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Sanatorlum to Gllmer. 

Sept. 2'f>, 19'0 

J. P. Maberry 

• A Cobb 

J K Holloway 

II ° Holme. 

Commi .. lonera Oourt IIIAIt ln .peolal Se .. lon County Judge and all Oa.1aaloner. 

pre.ent. lIot10n made .eoonded & carrled authorized County Trea.urer to Sell .7500.00 ba"Dr 

bond. at par plus lntere.t .ama to be oredlted to road Diatriot 11 Avl. FUnd. 

lIot10n made .eoonded & 8arrled .uthorll1ns County Judge to advert1.e tor the 

puroha •• or 1 lIotor Grader al.o tor 1 grader - b1d. to be opened Oot. 12th, 19'0. 

J P !ria berry 

B A Cobb 

W C Hendelllon 

J. II. Hollo_y 

II. O. Holme. 

lIot10n made •• eoonded & oarrled authorlzlns a ohange ln Judse ot General &leotlo 

or Grlo. trom J. T. Allen to A. O. X.nn1nston. 

PETITIOn 

I TIlE STATB or TBXAS 

I VS. 
I 
I, AllY AND ALL PERSONS CWIIINO AllY 
~ Rl (}H'l', TITLE OR INTEIlEII'l' IN AND '1'0 
! LOT iI'f> ot BLOCr:: 'f>8 IN ORE CITY, TEXAS, 
I AtTll LOT #12 OF BLOCK 'f>9, ORE CITY, 'l'BXAS. 

'1'0 TilE HONORABLE COUNTY .TUDCE or 01' lIHOR COOllTY. -

Comea now the ,state ot Texaa, aotins hereln "Dr and thl'oup the Ca.1 .. 1oneZOl' 

1 Court ot Upshur County, oompo.ed ot J. P. Maberry, Oounty 3Udse, and B. A. Oobb, Oommi •• loner 

I ot Preoinot No 1 • C. Henderaon, OOmmi •• lon.r ot Preolnot No.2, J. K. Holloway, Commi •• l er 

II 

• , • 

ot rreolnot No. 'f>1 and K. O. Holmea, Oommi.aloner ot Preolnot No. " ot .aid County, hereln-
I' 'I arter rererred to as Petltioner, and oomplain. ot any and all pereon. ola!.m1ns any risht, 

II tltle or lnterest ln and to Lot Ii'f> ot Blook 'f>8 ln Ore C1ty, Te"aa, and Lot 112 ot Blook 'f>9, 

~ Ore Clty, Texasl herelnarter called derendant(I), and reprelenta and allesea. 

~ 1. That J. P. Maberry 11 the duly elected and qua11f1ed County Judge ot Upshur 

I·~ County, T."aa, and that E. A. Cobb, •• C. Henderaon, J. M. Holloway and K. O. Holmea are the 

,; duly elected and qua11fied Comm1ls10nera or Upshur County, Texall That.<the derendant redd .. 

l
i------ 1. unknown ---

2 Thet the State ot Texaa 11 now conltl'llotlns and layins out and reoon.truotlns 

II a state Hlgh~y, dea1gnated as such by the Hlghway Commi.don ot Texal, ln Upshur County, 

~ Texas, whiah highway 11 known and designated al State Hlghway No. 26, that such oonltruotion 

Ii and reoonatruot1on upon sald high_)" 1. survo.,ed through, acro •• and upon, and will orosa, 

~ run through and upon the tollowing de.cr1bed real property, to-wit. 

I

, 
Lying and belng sltuated ln Upshur County, Texaa, and Beglnnlng at the North Waat 

I comer ot Lot 12 or Block 'f>9, Ore Ctty, '1'e"as, .aid p01nt being 'f>5' trom and oppoa1te Survey 

I Statlon 86'f>175 on State Hlghway 149, Thenoe S 70 des 'f>O' B 10'1 Thenoe S 19 des 'f>O' W 150'1 
~ 
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~-------- ... 
I 
I; Thence N 70 deg 30' W 10' to the S W Corner of Lot 12; Thence II 19 deg 30' E 150' to the polnt , 
I~ of beglnnlng and aonta1n1ng 0.03 acres of land, more or lese. AlID BEGII,IUlIG at the N I't 

I' corner of Lot 3 of Bloak 38 Ore City, Texas, sald polnt be1r.g 35 feet from and oppos1 te 

I' survey Stat10n 860115 on state Highway 149; Thence S 70 deg 30' E 10'; Thence S 19 deg 30' 

,~W 50'; Thence N 70 deg 30' W 10' to the S W Corner of Lot 31 Thence 1I 19 deg 30' E 50' to the 
I 
Ii place of beg1nn1ng, and conta1n1ng 0.01 acres of land, more or less. 

I~ 3. That in the judgment of said Commiss1oners' Court it 1e necessary, advlsable 

!~nd expedlent to oooupy the land hereinabove descr1bed, and to run a road across same, ln the 

i; manner provided by law, for the purpose, use and benef1 t of a new and wider right of way for 

I: the purpose of opening, widen1ng, straightening, constructing and building, improving and 

II mainta1n1ng a state highway, to-wit, State lIitjhway lIo. 261 

~ 4 That for the rea.ons and purposes above set out, it is necessary that the 

I: State of Texa:, through the Connnissioncl'8 Court of Upshur County, acqu1re, take, hold, oocupy 

;, and use and own the above descr1bed real estate for the purpose of directing, constructing 

i: and malntalning the II tore said road and right-of-way for sa1d State Highway, and that said 
" 

I; Comm1s.lonero Court has attempted to but cannot agree with eaid detendant (s) upon the amount 

~ to be paid for said lands above described nor for the damages, it any there be due said deten-, 
'I I dant(s), and occas1oned by use of sald land, but the COmmiss1oners court for the pur~o8es 
" , 
" I: atoresald, have ottered oa11l defendant(s) the sum ot - - - - - Dol.lars, for said land and for 

~ damages, 1t any there be due sald defendant(s), which said sum 1s the reasonable market value 

I' ot sald property, and ls ln exaesa ot the damages whiah would be incurred, if any there be, 
r. 
I; by runn1ng sll1d highway through defendant (s) land, but said defendant (a) hllve wholly refused 

;1 to accept same or to agree with Petitioner upon the value of the land and the damages incurred 
I; I 
I'thereby, if any there be, and Pet1tioner has been unable to compromise or settle with sald 
I 
I: defendant(sll by reason .mereof said Oommissloners' Court haa been aompelled to 1nstitute 

I' oondemnation prooeedings to oondemn sa1d lands, whioh are aotually needed for sa1d highwlly 

II: aa hereinabove described, and all ot which said lands your Petitioner ls entitled by law to 

I oondemn. 

~ WHEREFORE, your petitioner respeotfully prays the county Judge of Upshur County, 

I; Texas, to forthwith, 1n the manner required by law, name, deslgnate and appoint three (3) 
I' 
II disinterested treeholders, a1tlzens of Upshur County, rexas, as Special Commissioners to , 

~ assess the value Of said above desorlbed land and the amount ot damages, i1' any, to be allowed" 

~ sald detendant(s), and that said decision ot said oommissioners when reported to the court, 

II as required by law, be recorded 1n the I41nutes ot the County "ourt, as the judsnent or the 

Ii Court, and tor all other and further reliet, gene,.al and special, 1n law and 1n equity, to 

I: wh1 ah 1 t may be justly enti tled. 

il 
!I 

Leo Presnell, Attorney tor the COmmissioners' 

Court of Upshur County, Texas. ~ 
I 
il F11ed Sept. 16, 1940, Tommie 111 tahell, County Clerk. 

II 
I, 

~ TRE STATE OF TEXAS 
I: 
I: VS. 
,I C. H. MAUTHE 
I: 
I' TO TIlE HONOllABLE COUNTY JUDGE OF UPSHUR COUNTYI -
,; 
I; Comes now the State ot Texas, actlng her~ln b7 and through the Co~nl •• 1onors' 

;\ Court or Upshur County, oomposed or J. P. M3.berry, County Judge, and 1:.. A. Cobb, COmmissioner 
ii 
" of Preainot No.1, W. C. Henderson, Connn1esioner of Preoinct No. 21 J. !.I. Holloway. Commissioner 
'I 
I, 

" h_._-------___________________________ -:,- .. " ..... ----..... -
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ot Pre01not No.3, and K. O. Holat., Oommt.e1oa.r ot Preolnot Bo •• , ot .ald Countl', hereln- 1 
atter reterred to al Petitioner, and oCIIIPlainl ot C. Il: llauthe herelnafter oalled defendant(. 

and repre.enh and allege.. ,0 , 

1. That J.P. lIabenT 11 the dull' eleoted and qualified Countl' JUdge ot UpIhUr countt, 

Texae, and that B. A. Cobb, •• C. Hendereon, J. II. Hollowa7 and II. O. Holat. are the dull' ~ 
eleoted and qua11tied C01lllll11810ner. ot Upshur County, T.uIJ that the realdenoe ot the dafen- I! 

cant, C. H. lIauthe, 11 unknownJ i 
2. That the State ot Teltal 1. now oonltruotlng and laTins out and reoonltruotlng a Ii 

State Hlghway, deslgnated a. suoh b7 the Hlghwa)' C~ .. lon ot Texal, ln Uplbur Count)', T'xa.~ 

whioh Idd high .. )' h known and deslgnated al state Highwa)' 110. 26. that .uoh oonstruotlon ~ 

and reoonstruct1on upon aald highwaT 1 •• urveTld through, aoro.e and upon, and will oron, 

run through and upon the followlng desoribed real propert)'. to-witl 

L)'lng and being a1tuated 1n Upshur CountT, Texu, and beginning at the II • Corner ot II 

Lot 2, ot Blook ~8, Ore Clty, Texaa, sald polnt being 35' trom and oPPolite Survey Statlon 

860165 on Stat. Highwa)' 149, Thenoe South ~o deg 30' B 10', Thenoe S 19 deg 30' • 501, Theno. 

II ~o deg 30' W 10' to the S W Corner ot Lot 2J Thenoe II 19 deg ~, B 50' to the plaoe ot 

beginning and oontainlng 0.01 acrel of land, more or le ••• 

3. That in the judgment ot lald Commilllonerl' Court it il neoellar,., advilable 

and expedient to oooup)' the land hereinabove desoribed, and to run a road aorols same, ln 

the manner provided b)' law, tor the purpose, ule and benetit ot a new and wider right-ot-waT 

for the purpole of opening, widening, etraightenlng, construotlng and buildlng, improvlng and 

maintaining a State Highwa)', to-wit I State Highwal' No. 26, 

•• That for the reaaone and purposes above aet out, lt 11 neoeslar,. that the State 

ot Texaa, through the Commisaionerl' Court ot Upshur Count)'. aoqulre, take, hold, ooouPT. and' 

use and own the above deacribed real eatate tor the purpose of direoting, oonatruoting and 

ma1ntaining the aforesaid road and right-ot-.. ), tor said State Hlghwal', and that .dd I 

Comm1saloners' Court hal attempted to but oannot agree with sald detendant(.) upon the amounj 

to be paid ror sald land. above delcribed nor tor the damage I, lr anl' there be due aaid deren 

dant(s), and occaaloned b)' use at aald land, but the Commissioners' Court tor the purpose. 

Ilatoreaald, have oftered .dd detendant(s) the sum ot ----- Dollarl for .aid land and for dama e, 
I' I lf any there be due said defendant(,), wb10hrsald sum i. the reasonable market value ot sald 

propert)', and h ln exesn ot the dlMages wblch would be lnourred, it an)' there be, b7 runnln 

sald hlghwal' through defendant(s) land, but said detendantt.) have wholl), retused to aooept 

llama or to agree wlth Petltloner upon the value of the land and the damage. inourred thereb)', 

if an)' there be, and Petitloner has been unable to oompromise or lIettle with Ald defendant( • 
/ I' b)' reason 'lbe raof eald COJlll1l18810ner.' Court has been oompelled to instl tute oondemna tion prO-I' 

I oeedlngl to oondemn eald lands, Whioh are aotuall), needed tor aald highway ae hereinabove 

, de.orlbed, and allot which said land. ),our petitiQner 1. entitled'b)' law to 40ndemn. 

II WHEHEFORE, your petitloner reapeottully pral'e the Count)' Judge ot Upshur Oount)', 

~ Texas. to forthwith, ln the manner required b)' lew, name, designate and appolnt three (~) 
~~I dialntereated freeholders, oitlzens ot Upshur Count)', Texae, aa Speoial Commis.ioner. to 

l'a.se.s the value of lald above desoribed land and the amount of damages, it an)" to be 
I 

allowed said detendant(s), and that said deolaion ot eaid commissloners when reported to tha 
II 
;1 oourt, as required b)' law, be reoorded In the Mlnutes ot the Countl' Court, aa the judc;ment 

1

',1 ot the oourt. and tor all other and fUrther reliet, general and .peolal, 1n law and ln equit)' 

to which it ma), be jUlltl)' entitled. 

i 
Leo Presnell, Attorne), for the Commissionor.' 

Fl1ed Sept. 1&, 1940. TOJlll1l1e Mltchell, Court of Uplhur Count)', Texas. 
, Co. Clerk. 
I' 

I 

'I 

• 

I 

c 

[, 

oil , I 
Il 

<, 

.." ... .,------------------------------..... ---.... --_ .. 
---..... ~ .. -- ~--'"' .. 

w. 



• 

17 

'-----r 
II, TIlE 

---- ~ - -- - - ~ -- - - --- --- ------- -::-------~---------:::- -- -- ----

STATE OF TEXAS 

I 

I 

• 

I 

• 
I 

I 

• 

~ VS. 

HUGlI L. LAIRD, CLAUD LAIRD, WILLIAM LAIRD, 
MRS. MAMIE SCOTT AND EUG:NE LAIRD, HEIRS 
OF THE H. E. LAIRD ESTATE. 

TO TIlE HONORADLE COUNTY JUDGE OF UPSHUR COUNTY: -

Comes now the State of Texas, aotine herein by and through the Commissioners' 

r Court of Upshur County, oomposed of J. P. Maberry, County Judge, and E. A. Cobb, Commissioner' 

I: of Preoinot No. 11 W. C. Henderson, Commissioner of Precinot 21 J. M. I!olloway, Commissioner 

I: of Precinct No.3; and M. O. Holmes, CODllliss1oner of Preoinct 110. 4, of said County, herein-

I: after roferred to as I'et1tloner, and oomplains of Hugh L. Laird, Claud Laird, WilHam Lo.lrd, 
I 

I 
Mrs. Mamie Soott and Eugene Laird, heira of the H. E. Lalrd Estate, hereinafter called defen-:, 

i dant(s), and represents and allege8; 

ii 1. That J. P. Maberry is the duly elected and qualified County Judee of Upshur 
II \.1 

;County, Texas, and that E. A. Cobb, W. C. Henderson, J. M. Holloway and M. O. lIol:.e. are the I 

!' duly eleoted am qualified Commiuioners of Upshur County, Ttlxas; that the residence of each 

I: of the above named defendants is unknown; 

, 2. That the State of Texas i 8 now construoting and laying out and reoonstruoting 

I:a State Highway, designated as such by the Highway "ommission of Texas, in Up.hur County, Texa., 
II 
,I which said highway 1a known and de.ignated a.a State Highway No. 26; that such construction an4 
" 

I: reoonstruotion upon said highway 1a surveyed through, aoross and upon, and will oross, run 

1'1 through and upon the following dasoribed real property, to-wi tl 

Ii 
i Highway No. 

Situated in Upshur County, Texas, and Ileginning at a point in the center of State,' 

149 at Survey Station 775,119, aaid point being on the 1I0rth limit of the II. E. 

j Laird tract in the R. Asher survey, the right of way being 120 ft. wide SO ft. on either side 

of said oenter line; Thenoe Southoasterly along a 1 deg. ourve with a central angle of 9 deg 

00 1 left 191.6 ft to the end ot ourve at Survey Station 777,110.61 Thenoe S 17 dee. 32' E 

1491.4 ft to the South limit of the said H. E. Laird traot at Survey Station 791102, the 

right of way being 120 ft wide 60 rt on either side of said center line and contain1ng 4.36 

aores of land, more or less. 

3. That in the judgment of said Commissioners' Court it is necessary. advisable 
, 

and sxpedient to oooupy the land hereinabove desc1ribed, and to run a road across same, in the " 

manner provided by law, for the purpose, use and benefit of a new and wider right-of-way for 

the purpose of opening, widening, straightening, oonstructing and building, improving and 

maintaining a etate highway, to-wit, State Highway Number 26: 

4. That for the reasons and purposes above set out, it ia neoe.sary thnt the 

" , State of Texas, through the Commissioners Court of Upshur County, acquire, take, hold, oooupy' 

and use and own the above desoribed real eotate for tl~ purpose of dIrecting, oonstructing 

and maintaining the aforesaid road and right-of-way for said State Iliehwny, and that said 

Commissioners Court'hae attempted to but cannot agree with said defendant(s) upon the amount 

to be paid ~r said lands above described nor for thn damages, if any there be due said 

defendant(s), and oooasioned 

aforesaid, have offered said 

, ' by use ot sald land, but the ~ommissioners Court for the purpo.ft$ 

defendant( s) the aUm of - - - - liollar., for .aid land and for 

damages, if any there be due said defendant(s), which said sum 1s the reasonable market value, 

of said property, and is in excess ot the damages which would be inourred, if any there be, 

by runnIng said highway through defendant(s) land, but satd defendant(s) hnve wholly refuaed 

to aocept same or to agree with Petitioner upon the value of the land and the d!lMaees in

ourred thereby, It any there be, end Petitioner haa been unable to oompromise or settle 

--------------------.. ------------------------~ .. ~--.. ------.-----------------------~, ~~ 
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--IH'~th Ul~ detend::(llJ b1 reason =::a1d ;~=ere' 00111'10 hal been oompe=:o -----1 
Institute oondemnation prooeeding. to oondemn sdd lands. wbloh are aotual11 needed tor said 

I h1ghwa:r a. here1nabove desoribed. and all ot 1ib:I.oh said land. JOUl' Petitioner 11 entitled b1 

I law to oondemn. 

WHEREFORE, ;rour petitioner respeotfUlll pral. the Oount1 JUdge ot Upshur Oount1. Texa., 

to torthwlth. 1n the manner required b:r law. name. designate and appolnt thN8 (3) dla1nteNs 'ed , 
freeholdera. olt1zen. ot Upahur Count:r, Texas, a. Spectal Commt •• ioner. to aaseaa the value 0 , 

, 
sald aoove desoribed land and the llIIount ot damage., it an1, to be allowed aa1d detendant(a) Ii 

I 
and that said deohlon of aaid o01lllUieslonera whlln reported to the oourt. aa required b:r law, 

be reoorded in the Mlnutes ot the Count:r Court. aa the Judgment of the oourt, and tor all 

other and fUrther relief, general and speoial, in law and in equi t:r, to whi ch it 1II&:r be 

juatl:r enti tied. 

Leo Presnell, Attornel for the Commtaslonera OOl11't 
of Upshur Count:r, Texas. 

Piled Sept. 16, 1940, Tommie Kitchell, Co. Clerk. 

THE STATE OF TEXAS 

VS. 

LILLIE BERWALJ) 

, TO TIlE HONORABIB COUN'l'lr JIl1XIE OP UPSHUR COUN'l'lra -

Comes now the State ot Texas, aoting herein b:r and through thII Co-s..a1onera' Court ~ 

Upshur Countl, compo.ed of J. P. Maberr:r. Count:r Judge, and E. A. Cobb, Commisaloner ot 

Preo1not 110. 11 W. C. Henderson, COmmissioner ot Preoinot No.2, J. II. Hollowe1, Commt .. loner 

ot Preo1not No. 31 and K. O. Holmea, O~s.ioner ot Preoinot Bo. 4, ot aaid Oount1, hereln

Arter referred to as Petit1oner, and oomplalning ot LUUe Berwald herelnatter called defen

dant(s), and represents and alleges, 

1. That J. 1'. Kaburr 18 the dul:r eleoted and quaUfied Countl Judge ot Upshur Count:r, 

Texas, and that E. A. Cobb, W. C. Henderaon, J. K. Hollowa:r and II. O. Holmes are the dull 

eleoted and qualifled Commissioners of Upahur Oount:r, Texas, that the residenoe of the de fen

el.ant 18 unknownl 

2. That the State ot Texas ia now oonatruoting anel. la:ring out and reoonatruoting a 

State High_l, designated aa suoh b:r the Highwa1 Commiaalon of Texas, In Upshur Countl, 

Texas, 1Ih1ch said blghw:r 18 known and d"ignated aa State HighW&1 No. 261 that wch oonstruo

tion and reoonatruotion upon salel. hlghway is surveyed through, aoross and upon, and will 

oross, run through and upon the rollow1pg desoribed real property. to-wit a 

S1tuated in Upshur county. Texaa, Beglnning at the N W Corner ot Lot l~ ot Blook ~9, 

Ore Ci~y, Texas, said point being 35' from and oppos1te Survey Station e6~f25 on State Highwa 

1491 Thence 8 VO deg ~O' E 10'1 Thenoe S 19 deg 30' • 5011 Thence N 70 deg 30' • 10' to the 

S W Corner or Lot 13; Thenoe N 19 el.eg 30' ! 50' to the point ot beginn1ng and. oontaining 

\

t 0.01 aorea or land, more or le ... 

~ 3. That 1n the judgment of 8ald Commisaionere' Court 110 la neoeaeary, adttsable and 

II expedient to ocoupy the land herelnabove deaor1bed, and to run a roacl. acroaa same, in the 

~ manner prov1ded by law, tor the purpose, use and benefit ot a new and wider right-ot-~1 for 
I, 
II the purpose of open1ng, wiel.en1ng, stra1ghten1ng, oonatru ~1ng anel. bu11d1ng, improving and 
I, 
Ii ma1nta1niD6 a state Hi~way, to-wit, State Hlghway No. 261 
I 
!I 4. That tor the reason. and purpo ••• above .et out, it ls neoeaaarr that the State ot 
II 
Ii Texaa, through the C01lllUlssloners' Court ot Upshur County, aoqulre, take, hold, oooupy, and 
~ 
11 uae and own the above desorlbed real estate for the purpose of el.lreotlng, oonstruoting and 
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I: m .. lntaining the .. foresaid road and right-of ...... y for said State H1(;hwny, and that said Comm1s
il 
1 elonors' Court has atte,npted to but o .. nnot aeree wi th said dofe,.,dant(.) upon the amount to be 
i 
!' paid for said lands above described nor for the damar-es, if any there be due said defendant(e) 

" I' and ocoasioned by use of .aid land, but the Commissioners' Court for the purpose. aforeouid, 
I! 
,I have orrere~ said defendant(s) the sum of ------ Dollars for said land and for dllmac;es, if 
I' 
I' any there be due said defendant(s), which said sum i. the reasonable market value of said 

i: property, and ia in exoess of the damacee v.hIoh would be incurre~, If any there be, by running 

~ eaid h1ghway through devendant(a) land, but oald defendant(o) h .. ve wholly rerused to aocept , 
I'same or to agrse with Peti tioner upon the val"e of the land and the damnges incurred thoreby, 

! 1f any there be, and Petit10ner has been unable to comprom1se or settle with enid defendant(s): 
, 
by reason whereof said COmmissioners' Court has been compelled to inst1tute condemnation pro-

oeed1ngs to condemn eaid land., 'Ioh1ch are aotually needed for said highway as hereinabove 

desoribed, and all of whioh eaid landa your pet1tioner is entltled by law to condemn. 

WHEREFORE, your petitioner reepeottully prays the County Judge of Upshur County, 

Texas, to forthwith, In the manner required by law, name, des1gnate and appoint three (3) 

:' disinterested freeholders, oitlzens of Upshur County, Texas, as SpI'oial ComM1ss!. oners to 
" 

Ii aeseS8 the valud of said above desoribed land and the amount of damagee, if any, to be allowed:: 

!i aald derendant(s), and that eald decision of sald commissioners when reported to the oourt, 
II 

ii as required by law, be recorded in thll Minutee of the County CO\lrt, •• the jude;ment of the 
I, 
II court, and for all other and turthllr relief, glneral and IPIOi&1, In law and In equity, to 

I! whioh 1t may be justly enti tled. 

" , 
I~ 

Leo Presnell, Attorneya for the Commissicnera' 
~ourt of Upshur County, Texa •• 

Ii Filed Sept. 16, 1940, Tommie IUtchell, County Clerk. 

I: TUE STATE OF TEXAS 
, 

I' 
II VS. 

'i FEROUSOII '" FATE, A COPARTNERSflIP 
I, 

~I:ITO THE HONOllAllLE COUNTY JUDOE OF UPSHUR COUNTY:-

Comes now the State of Texas, acting here1n by and through the Commissioner.' Court 

Ii of Upshur County, composed of J. P. Maberry, County Judge, and E. A. Cobb, Comm1e.ioner of 

I:preoinot No.1, W. C. Henderson, Commissioner of Prec1not No.2; J. M. Holloway, Commissioner 

IOf Preoinct No. 31 and M. O. Holmes, Commissioner of Preoinot No.4 of said County, hereinafter 

~referred to as Petitioner, and complains of ~rguson '" Pate, a copartnership hereinafter 

I: oalled defendant(s), and repre.ent. and allege., 

i 1. That J. P. Maberry is the duly elected and qual1f1ell County Judge of Upshur 
i 
,County, Texas, and that E. A. Cobb, W. C. Henderson, J. M. Hollo~1 and M. O. Holmes are the 
I 
'I': duly elected and qualified Commloeione rs of Upshur County, Texas; that the residenoe of the 

:defendanta is unknown, 
I! 
Ii 2. That the State of Texa. 18 now construct1ng and laying out and r ~oonstructing 

I:a State Highway, designated as ouoh by the Highway Commission of Texas, in Up~hur County, 

!Texaa, whioh .aid highway 10 known and designated ai State 1Ur,hway No. 261 that such construc-

tlon and reconstructlon upon sald highway is surveyed through, acro.s and upon, and will cross, 

run through and upon the tollowing described ~al property, t1-witl 

Lying and being sltuated in Upshur County, Texas, and Beginn1ng at the N' Corner 

of Lot 6 of Block 38, Ore City, Texa., aald p~int being 35' tram and opposite Survey Station 

958165 on State II1I:,hway 1411, Thence S 70 deg 30' E 10', Thence S 19 deg 30' VI 160 feat; Thence 

S 70 deg 30' W 10' to the S Woomer of Lot 4, Thence N 19 deg 30' E 150' to the place of 
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I beginning and oonta1nll16 O.Oll aor •• ot land. acre or 1 .... 

I lI. That in the judSJPnt ot, aaid Coasi.a1oner.· Court it 10 ll8o ••• a1'7. advhabl. 
II 
,I and expedient to oooup,. the land hereinabove de.oribed, and to l'UJI a 1'0&4 aoro ......... in the 

I I, manner provided b,. law. tor the purpose, u.e and benetit ot a new and wider right-ot-wa,. tor 
:1 
II the purpose ot opening, widening. straisntenlns. oonatruoting and building. improving and 

lmalntainlng a .tate highwa,.. to-wit. State High_,. No. 26. 

!I ... That tor the reaaon. and purpoae. abova •• t out. it i. neo •• aa1'7 that the 
I' 
'I Stata ot Tax ... through the COIIIIII1uioD8ra' Court ot Upahur Count,., aoquire. take. hold. 
II . 
~ oooupy. and use and own the above desoribed real eatate tor the purpoee ot direotlng, oon-

"atruotlng and malntaining the aforeaaid road and right-ot-wa,. tor laid State Hlghway. and that 

!! said COlDlllhaionera' Court haa attempted to but oannot agree with aaid defendant(a) upon the 

" I, amount to be paid for aaid lands above desoribed nor tor the damages. it an,. there be due 

I'said defendant(a). and oooaeioned by use of aaid land. but the COIDlIIiaaionera' Court for the 
I 
!:purpoaea aforeaaid. have offered aaid defendant(a) the aUIII ot ----- Dollara for aaid land and 

',for damages. If any there be due said defendant(s). whiob said SUIII ia the reasonable ma<ket 
I, 
'!value of said property. and h ln exoe .. ot the damallea whiob would be lnourred. it any there 

::be. by running said highway through detendant(s) land. but said detendant(l) have wholl,. 

liretu.ed to aocept same or to asree with Petitioner upon the value ot the land and the damage. 
;i 
), incurred 
,I 

thereby, it any there ba. and Petitioner hae been unable to oompromlse or settle with 
I 

defendant(s), by reason whereat aaid Commissioners' Court has been compelled to institute' " said 

" i: condemnation proceedlngs to condemn said lands. which are actually needed tor said highwa,. a. I 
I' I' 'i hereinabove desoribed. and all or whioh said land. your petitioner 18 entitled by law to conde~. 
I Ii 
'i WllEllJi:rollE. your Petl tioner respeottully pray. the County Judge ot Upshur Count)',. 
, II 
',Texaa. to forthwlth. in the manner required by law. name. designate and appoint three (3) dia-li 

': intereated freeholder •• citizen. ot Upahur county.-Texa •• aa Special COIDlIIiaslcnera to aue.. II 
, 1 
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Ii required by law. be recorded ln the lIinutee or the County Court. aa the judgment or the oourt. l: 
'I I :! and for all other and turther reUet, general and speclal. ln law and ln equity, to whiob 1 t 
I' 
i/may be justly entitled. 

Ii Leo Prensell, Atto~ey tor the Collllll1 .. ionera' 

" Ii Court or OpahUr county. Texaa. 

::1>l1ed Sept. 16, 1940, TOllllll1e II1tchell. County Clerk. 
,~ 

I: 
"TIlE srATE OF TEXAS 
" 
:IVS. 
,! 

:IPHRONIA E. PACIt AND H. C. lIoDANIEL 
'I 
I:TO THE HONORABLE COOllTY JUDGB OP UPSHUR COOllTY, -

I' Comea now the State ot Texas, acting herein by and through the COIIIII1aaioner.' t 
/ 
i,Court or Upshur County. composed ot J. P. Ilaber1'7. Count,. Judge and B. A. CObb, COIIIIII18810ner 

il ot Preclnct No.1, W. C. Henderson, COIIIIII1ae1oner ot Pr.oinot No.2, J. Il. Holloway. COIIIIII1ea10n 
,I 

;of Precinct No.3, and II. O. Holmes, COIIIIII1ssioner or Preoinot No. ". ot .aid Count,.. bereln-

arter reterred to a. Petitloner, and oomplain1ng ot Phronia B. raok and H. C. lIoDaniel herein-

':arter called detendant(.), and repreaenta and allege., 
! 

" 

1. That J. P. Maberry is the duly elected and .qua11tied County Judge at 

" :,Upahur County. Texaa. and that E. A. Cobb. W. C. Henderaon, J. II. Holloway and II. O. Holme. 

are the duly eledted and quallfied Commlaalonerl ot Upshur County. Taxas; that the defehdant. 
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~ residence of each of the above named defendants is unknown; 

" I! 
~ 

2. That the State of Texas is now oonstructing and laying out and reconstructing a ;: 

I: State Highway, designated as suoh by the Highway Commission of Texas, in Upshur County, 

" i'Texas, which sald highway i. known and designated as State Highway No. 26; that such cons-

tl truction and reconstruotion upon said hiehway is surveyed through across and upon, and will 
, 
~ oross, run through and upon the following described real property, to-wit. 

~ Situated in Upshur County, Texas, and Beginn1ng at the N ~ Corner of Lot 13 of 

II Block 40 Ore City, Texas, said apoint being 35' from and opposite Survey Station e67f75 on 

~ State Highway 149; Thenoe S 70 deg 30' E 10'; Thenoe S 19 deg 30' WOO,; Thenoe N 70 deg 

I
: 30' W 10' to the S W Comer of said Lot 13; Thence N 19 deg 30' E 50' to the pOint of begin

I' ning and oontaining 0.01 aore. of land, more or less. 

i: 3. That in the judgment of said Conunissioners' Court it is neoessary, advisable 

,I and expedient to oooupy the land hereinabove desoribed, lind to run a road aoross same, in the 
I, 
: manner provided by law, for the'purpose, use and benefit of a new and w1der right-of-way for 
, 

I the purpose of opening, widening, straightening, oonstructing and building, improving lind 
i 
" maintaining a State Highway, to-wit, State Highway No. 26; 
, 

4. That for the reason. and purposes above set out, it is necessary that the State 

:, of Texas, through the Commissioners' Court of Upshur county, acqUire, take, hold, occupy and 
" 

! use and own the above described real e.tate for the purpose of directing, constructing and 
, 
"maintaining the aforesaid road and right-of-way for .aid State Highway, and that said Commi.
,! 

I' sionere' Court has attempted to but cannot agree with said defendant(.) upon the amount to be 

I: paid for .aid land. above described nor for the damages, if any there be due said 
,: 

defendant(.) , 
,: 

'[ and occasioned by use of said land, but the COmmissioners' Court for the purposes aforesaid, 'I 
I: 

" :ihave offered said defendant(s), the sum of --- - Dollars for said land and for dl1lnac:es, if 

:! any there 
11 

I; property, 

be due said defendant(s), whioh said sum is tho reasonable market value of soid , 
II 

and 18 in excess of the damages whioh would be incurred, if any there be, by running 
I, 
said highway through defendant(s) land, but said defendant(s) have wholly refUsed to accept same 

" 
I~ or to agree wi th Petitioner upon the value of the land and the damages incurred thereby, if 

" I!any there be, and Pet1tionor has been unable to compromise or settle with aald defendant.(s); 

,by reason whereof said Commissioners' Court has been compelled to institute condemnation pro-
II h 

I' oeeding. to condemn aald lands, whi ch are actually needed for said highway as hereinabihve des-:' 
" 

'! ori bed, and all of whi oh said lands your petitioner is enti tled by law to condemn. 
: 

WHEREFORE, your petitioner respectfUlly prays the County Judge of Upshur County, 
, 
,'Texas, to forthwith, in the manner required by law, name, desi[lnote and appoint three (3) 
I' I ~ 
i: disinterested freeholders, citizens of Upshur 1J0unty, Texas, as Special Commissioners to asaeu 
I 
Ii the value of said above described land and the amount of damages, if any, to be allowed .aid 

~defendant(I)' and that said deo1sion of said oommissioners when reported to the court, as 
" , 

\! required by law, be reoorded in the Minutes of the County Court, as the Judgment of the Court, I' 

i,and for all other and fUrthe relief, general and speoial, in law and in equity, to -.hich it 
I: 
[may b, jUlt17 entitled. 

I Leo Presnell, Attorneys for the Comm1ssioners' 

Court ot Upshur County, Texas. 

:' Filed 

Ii 
,I 

~ 
II 

Ii 

" 1 

Sept. 16, 1940, Tommie Kitchell, ~ount7 Clerk. 

" 

, 
I , , 

. 
i) 

, 
r· , , 

I .J 
I ____________ ~----------------------------------------------~~-----------~ " 



" 

22 

_ ~:::":=:-":::=-=':'--=:_:;::::';::':' •. :=:== - --..c--=== ........... = -. :"""!""""'==*""""=-=~=t=.:=:r::::..a:"':-=..::::::-;-~ __ -::_-::...::::.....~ 
1 -'-:.:_-~_~~ __ _ - ~_~_:::::c::;_e:::.t2Z __ ""'_"'. __ =e:::::z::o=c:= 4£'- :u::e::::c==.=:c:::c:::x::t: .=su:::z= _ " ______ :::::;r::::.~_ • 

II OIUlBll Al'POIH'l'ING SPBCUL OOIBlISSIONBRa • 

I TIlE STATB OP TEXAS 
I 
'COUNTr OP UP8H11R In the MatteI' ot Pl'Ooeed1ng' by tlw 0Olllll111101:1ezo. Oouzot ot Uplbuzo 

Oounty, Texa., tor the oondemnation ot oel'ta1n propel'ty ot O. H. 

Mauthe, Lil11e 8ezowald, Phl'on1a I. Paok and H. O. KoDaniel, 

Fergu.on & Pate, a oopartnersh1p, Hugh L. 1&11'd, Olaud La1rd, 

W1111am La1rd, 111". Mamie Soott, and Eugene La1rd, heir. ot the 

H. B. Laird, B.tate, and two traot. ot land, ownel" unknown. 

I 
On th1. t~ l~th day ot September, A. p. 19~O, oame on to b. heazod the app1ioatlo~ 

~ot the Stat. ot T.xa., aot1ng thZ'ougb the Commi •• 10ner. Oouzot ot Upshur County, Texa., under Ii 

I
lauthori ty ot Azot101. 667e, Rev1aed Statute. ot 1925, ask1ng tOI' the appo1ntm.nt ot sp.01al 

'oommi •• 10ner. to a ••••• damage. tor a right ot way tor Stat. Highway No. 26, Wh10h i. a pUb1101 
Ii , 
:i road and a State designated highway oro.dng and runn1ng ovel' and aoron and to run over and ~' 

11 aoron and througb 0.rta1n real estate, .1 tuated 1n Upahul' County, Texas, tee .impl. title to I 
II I 
'l wh1oh i. owned by C. 11. Mauthe, L1llie 8erwald, IIhronia E. Paok and H. O. 1I0Panhl, Fergu.on 'I 

11& Pate, a oopartnership, Hugh 10. Laird, Claud Laird, W1111am Lail'd, Mrs. Mamie Scott, and II 

I:Eugen. Laird, heir. ot the H. E. LUrd Eatate, and the sa1d land and the rell.t pJ'll.y.d tOI' 

;/18 tully described and .et out 1n plaintift'. pet1tion on til. in th1e cau.e, reterenoe to 

i; whioh pett t10n 18 here mad •• 
11 

:1 And 1 t appear1ng to the Oourt that the Comml8l1onel" have not been agreed upon 

::by oa1d partie., the oourt here and now app01nt. L. Pen10k, C. O. Baugh and Dewey Fel'guson, 
I 

I 

I 

• 

ilall dia1nterested tl'eeholdel'. ot Up.hur County. Texa., to be .peoial 00lllll1ee10nel" to aeee .. 

'the damage. 1n .aid oondemnation prooeeding., reterenoe to whioh 1. here made. I · . !. 
r 

J. P. Maberry, County Judge, 
" 

I' 
Ii 
'I 
i:Fil.d Sept. 16, 19~0, TOlll1li. Mitohell, Oounty Olerk. 
~ 

~ OATH OF COMMISSIONERS 
,I 
i,TIlE MATE OP TEXAS 

~ 00 UII'l'lC 0 P UP SIIUR 

I Tie do .olemnly .weal' that, a •• pedal oommias1oner. appointed b7 J. l'. llabll'l'f, 

!icounty .JUdge ot Upahur Ocunty, Texaa, tor tbe aue .. ment ot damage. 000&810ned "oJ' oondelllZlatlon 

~bY Up.hur County, Texa., ot oertaln 1'1ght ot way on and aol'o., tb. land. ot O. H. llauthe, 

'!Lillie B'l'wald, Phl'On1a B. Paok and H. C. l4oPen1el, Fergulon & Pat., a oopal'tner.hip, Hugh L. 
Ii 
I'Laird, Claud Laird, W11liam La1rd, IiIr •• JIam1e Soott and Eug.n. La11'd, heil" ot the H. E. La11'd 
.I 

traot. ot land, owner. unknown, that he will aeae ... aid damage. ta11'1y and 

1n aooordanoe with law, So Help ue God. 

L. Peniok 

C. O. Baugh 

Dewey Fergu.on 

Sept. 17, 1940, TOmmie 1I1tchell, Oounty Clerk. 

". 
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ORDER SETTING DATE OF HEARING DEFORE COMlI.ISSIONERS 

I: TIlE sr ATE 0 F TEXAS 
" 
: COUN'l'Y OF Ul'SllUR 

" I In t~e Matter Of Proceed1ngs by the Commisnoners' Court or Upshur County, Texas, for the 

I: Condemnation ot certain property belonging to C. H. Mauthe; L1llie Berwald; Phronle E. Pack , 
I: and H. C. MoDaniel; Ferguson & Pate, a oopartnership; Hugh L. Laird, Claud Laird, William 
,: 
(Laird, Mrs. Mamie Scott. and Eugene Lalrd, heirs of the H. E. Lalrd Estate; and two tracts , 
I: of land, omars unknown. 
" 
" 

Ii This the 14th day of September, A. D. 1940, in the above entitled matter. we, 

, the special oommissioners appointed by the Count,- Judge of Upshur Count,-, Texas, by order 

~ dated the 14th day ot September, A. D. 1940, finding that the 11th day of Ootober, A. D. 

I~ 11 tho earllut praotioable day tor hearing tho partioD to 8uch pl'ooeodlng8 lind that tho 

1940 :, 
I' 
\ 

" 

Ii Oourt !lou •• ot Upshur County, in Gilmer, Tex .... is a plaoe a. neal' as praotioable to the 

" I' propert,- 1n oontroversy, do hereby set suoh t1me and plaoe tor hearing suoh parties, to 

, oommenoe at 10 o'clock A. K. 
I 

/ 
I, 
,I 
'I I 

C. O. Baugh 

L. Peniok 

Dewey Ferguson, 

Speoial CommiSSioners 
I' 
I;Flled Sept. 17, 1940, Tommie Mitahell. County CleI'k. 
II 
I, 
'I I, 

" I' 
(THE grATE OF TEXAS 

DECISION OF SPECIAL COMMISSIONERS 

1: COUNT:{ "OF UPSHUR 

I
I In the Matter ot: Proaeed1ngs by the Commiss10ners Court of Upshur County, Texas, for the 

; oondemnation at oeI'ta1n property of C. H. Mauthe. Ll1lie Bemwald; Phronla E. Paok and H. C. 

, , 
, , 
: 1 

, I 

I: MoDaniel; Ferguson & Pate, oopartnershiPI Hugh L. Laird. Claud Laird, William Lair, Mrs. Mami"'" 

I' Soott. and Eueene La1rd. heirs of the H. E. Lalrd Estate; and two tracts of land, owners unknown. 

~ 
" I 

WHEREAS. on the 14th day of September, A. D. 1940. the State 01' Texa., County 
, 
~ of UpshuI', aoting by and throut',h its Commissioners' Court, as Petltloner. file"- a oel·tain 

II statement with the County Judge ot: Upshur Count,-. Texas, wheI'ein, upon the tacts a11oced. it 

Ii sought oondemnation ot a right or WQ)' upon oertllin land in aaid Gounty belon{;1nc to ths dofen-' 
I: 
dantsl and. whereas. upon oonslderation of said stat8men~. and forthwith upon its filing, to
I, 
~ wit, on the 14th day of SeptembeI', 1940. the said Judge appolnted the undersigned three dls-

i' i 1qterested 1'reeholders 01' suoh oounty aa speolal oommiesionors to a.seaa the da:nace. oootlSlone\l. 

" 
It by the oondemno. tion of such land. 

I: WHEIlETOFORE, we. the underslgned oommissioners so appo1nted, duly qualified as 
II 
I, 8uah on the 14th day of September. A. D. 1940. each taking the oath as pI'esor1bed b;r law. 

!~ And on the said 14th da;r of September, A. D. 1940. by an ordaI' dul;r issued and siE.ned b;r each 

I; 01' us, w .. apPOinted the 11th day ot October, A. D. 1940, at the Court House in the Cl ty of 

,~GilmeI'. Up.huI' County. Texas. as the day and plaoe tal' hearing sald paI'ties. such day being 

~ the earliest praot1oable. and suoh plaae being as neal' a. practloable to sald proporty 1n oon

I: troversy. said place be1ng at the County Seat of the oount,- ln which sa1d property in oontro-
i' 
I: vers;r 1. s1tuated, or which time and plaoe 01' heaX'ing we 1ssued a notioe in writing to eaoh 

Ii of sa1d jart1e.. Said notlce was seMed upon eaoh of the defendants C. H. Mauthe. Lill1e , 
II 
',Be~~d, Phronia E. Psak and H. C. MoDaniell Fersuson & Pate. a copartner~hipl Huch L. La1~d, 
I. 
\i Claud La1rd. Wil11am Laird. 141'4. Mamie Scott, and Eugene La1rd, hlSir. ot the II. E. LalX'd 

~ 
i' 
:: 



24 

~~~===~~~-~~~~~~~~====~~~~~;:::~::~~~~~~==~-~~-~==~==-~~-=~=-~ - _'"::.::-_::-;:::-~~~ ___ ._~_"== :e;:J!;!::!!!J:::;_ ::!Zld2iiC2.... _s:s:;;!:a~ -==-_""X:___ _,.-:,_.r:: \ , 

Itstate, and tlW 1lJIlmOWl1 omera ot two tHOt. ot land, 'OJ publ1oatiCD, at llut nn cSa.,. bdOJe 

the .&1d da1 ot h.aring, .xolu.lve ot tlW date ot lerviol. 

And on the 11th da., ot Ootober, 1940, upon the da., and at the plaoe 10 appolnted 

for such hearlng, .ervl0' ot .uch notio. baving be.n perteot.d, nODe ot the partle. app.ared, ' 

whereupon ... prooeeded tull., to bear evldenoe a. to the value ot the propert1 .ousht to be 

condemned, and aa to the damag .. which will b. au.talned 'OJ tlW owner. 'OJ ",&aon ot .uoh oon- i 
I demnatlon, and &I to tlW benetlh that will reault to the remalnder ot the propert., b.lone1nS j 

to .uoh owner. by re •• on ot the cond.mnatlon of the .&1d propert1, and Its .mployment tor th.

f 
purpose t6 whlch lt 1s to be oondemned, all a. requ1r.d 'OJ law, exolud1ng trom oonslderation 

I and frOIl! our e.tll11& te tho •• Injurl •• or benetl te wh10h sald owners sustaln or reoel ve 1n COllllll 

~ with the 0=n1t., generally, and whioh are not peouliar to them and oOMeoted with thelr I 
It ownership, use and enjoyment at the partloular paroel ot land. 

!i And thua, having e8tl111&ted tbe injurie. sustained and the benetlts reoelved 'OJ 
II 
i the ownere by rea.on ot .uch condemnation, we do aooord1ngly a ••••• the aotual ~oage which 

I will aocru. to .uoh owner. b., suoh oondemnation, ae tallows, 

II H. B. Laird Estate, 4.36 aoZ'lls - - - - - - $100.00 

Owner Unlmown, Lot 3, Blook 36, Ore 
Clty, T.xaa, .01 aore _ - - - - - - - - - - 10.00 

Owner Unlmown, Lot 12, Blook 39, 
Ore Clty, Texas (.08 acre) - - - - - - - - - 10.00 

Phron1a E. Paok and H. C. McDanlel, 
Lot 13, Blook 40, Ore Clty, Texa., (.01 .ore) 10.00 

Ferguson & Pate, Lot 6, Blook 36, Ore Clt., . 
'l'exo.., .03 aore (.03 aore) - - - - - - - - - - 10.00 

Lillie Uerwald, Lot 13, Block 39, Or. 01t1, 
Texas, .01 aore, - - - - -- - - - - - - - - - - 10.00 

C. H. Mauthe, Lot 2, Block 38, Ore Clty, 
Texas, .01 acre - - - - - - - - - - - - - - - -10.00 

And we do now on th1s the 11th day ot Ootober, A. D. lHO. N41&oe We 0\&1' 
I, 
~deol.lon to writing, and do hereby state, d.olde and order that tbt amount or aotual 4&mase. 

I due a&1d omara ot: sueh eondemned property by the said State ot Texas, COIUIt1 ,ot Vpllhur. 

~ peU tloner, is as above .peolfied. 

In Testlmony Whereot, we have algned th1a deols10n and dated 110 WI tbt 11th 

I day ot Ootober, A. D. 1940. 

I 
1 

l 
~P1l'd Oot. 12, 1940, Tommie MItchell, Oounty Ol.rk. 
II 

10. Pell10k 
I 

O. O. llaugn, Speoial Commis.loner. 

II Oct. 12, 1940, 

Ii C_luloners court met ln Sp.oial seulon Count., Jw1g. J. 1'. lIa-o.rZ'7, 
\1 

fOlllm1.aIoner E. A. Cobb, W. C. Hend.rson and K. O. Bolmes & J. K. Bollo .. ., belng prt.entl 

~ Bld. on purohase ot One lolotor Orader and one Power Control Orader wert open.d 

~and the blds ot J. D. Adame & Co. were aooepted aa tollowa, On Dei.el Motor Oradar $0189.30 

II Leas one s.cond hand Adame 301 Motor Grader taken 1n on exohange at $1125.00, leavlng balanoe 

~ot e4064.30 and the bld ot '8790.00 tor Adame leaving wheel grader les. one seoond hand 
,I 

liAldam. 1125 Grader taken 1n exchange tor ;779.30 leavlng a ba4noe at $2010.70 or a total net 

~l11tterence ot $6075.00 to be on the two mao.hIne •• 
~I' 
I, J. P. lIaberrr 

E. A. Cobb J. II. Hollowa., 
II. O. Holme. 

" .' 
... _- ..... -. 

W. C. llenderaon 

--- ~ ~ .- ~- --.. - .... --1 
... , .~ f'tf. 

... ~ ......... ~ .... 
~ ....... '" ~v, 

I 

I 

• 

I 

c 

I 

• 
, 

-- ... - .......... 
~"' ,~>< ..... ~ .. ,~ 

-


	2106

