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Motion made, ssoonded and carried that Qounty Clark de authorized to iasue
Warrant on Gen, Fund for $5.25 to E, H. Pool for transportation for L3ster Oxford from
Sanatorium to Gilmer,
Je Pu Maberry
E & Cobb
W 0 Eenderson
7 ¥ Holloway
N O Holmes
Sept. 23, 1940
Commiasstoners Court met in special Session County Judge arnd all Commissioners
present. NMotion made seconded & ocarried authorized County Treasurer to Sell $7500,00 baby
bonds at par plus interest same to be credited to road Distriot $1 Avi. Fund,
Motion made seconded & Sarried smuthorizing County Judge to advertise for the
purchase of 1 Motor Orader also for 1 grader -~ bids to be opened Oct, 1l2th, 1940.
J P Mabverry '
E A Cobd
W ¢ Henderson
J. M, Hollowmy
M. O, Holmes
Motion made, seconded & ocarried suthorlizing a change in Judge of Uenersl Bleotion
of Grice from J. T. Allen to A, G, Xennington,
- - b= - - |
PETITIONS
THE STATE OF TEXAS
vs.
ANY AND ALL PERSONS CLAIMING ANY !
RIGHT, TITLE OR INTEREST IN AND TO
3D 158 §52707 Brock 39, ORE CITY, TEXA.
TO THE HONORABLE COUNTY JUDOE OF UPSHUR COUNTY$ =
Comes now the State of Texas, acting herein by and through the Commissioners!
Court of Upshur County, ocomposed of J. P, Maberry, County Judge, and E. A, Cobb, Oomad ssdoner

of Freoinot No, 33 and M, O, Holmes, Commisaioner of Precinet No. &, of said Ocunty, herein-
after referred to as Petitioner, and oomplains of any and all persons olaiming any right,
title or interest in and to Lot #3 of Block 38 in Ore City, Texas, and Lot ¥12 of Bloock 39,
Ore City, Texas; hereinafter called defendant(s), and represents and alleges:

1, That J. P. Maberry 1s the duly elected and qualified County Judge of Upshur
County, Texas, and that E, A, Cobb, W, C, Henderson, J. M, Holloway and M. O, Holmes are the
duly elected and qualified Commissioners of Upshur County, Texas; Thatcthe defendant reasides
emmene L3 UNKNOWN ===

2., That the Btate of Texas is now construoting and laylng out and reconstructing
& State Highway, designated as such by the Highway Commlssion of Texas, in Upshur County,
Texas, which highway 18 known and designated as State Highway No., 263 that such construstion
and reconatruction upon saild highway is survoyed through, across and upon, and will oroaa,
run through and upon the following described real property, to-wlts

Lying and being situated in Upshur County, Texas, and Beginning at the North West
corner of Let 12 of Block 39, Ore City, Texas, said point being 35' from and cpposite Survey
Station 863475 on Stats Highway 149; Thenoe 8 70 deg 30! £ 10'; Thence 8 10 deg 30t W 150¢;

b
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of Presinot No. 1, W, 0O, Henderson, Ocmmissicner of Precinot No. 83 J. M, Holloway, Oommissigner
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: Thencs N 70 deg 30' W 10' to the S W Corner of Lot 12; Thence N 19 deg 30' E 150! to the point
b

|
:
; of beginning and containing 0,03 acres of land, more or less. AND BECINNING at the N W

icorner of Lot 3 of Blook 38 Ore City, Texas, sald point being 35 fest from and opposite
! survey Station 860415 on State Highway 149; Thence S 70 deg 30' E 10'; Thence S 19 deg 30f
i

I
W 50'; Thence N 70 deg 30' W 10! to the S W Corner of Lot 3; Thence N 19 deg 30' E 50' to the
l lﬁ Place of beginning, and containing 0.01 acreas of land, more or less.
E} 3. That in the Judpment of said Commisasioners! Court it 1s necessary, advisable 3
!End expedient to cocupy the land hereinabove described, and to run & roed across same, in the |
E}manner provided by law, for the purpose, use and benefit of a new and wlder right of way for t
I;the purpose of opening, widenlng, stralghtening, conatructing and btuilding, improving snd :
' { maintaining & state highway, to-wit, State Hiphway No. 263 :‘
! ) . L 4, That for the reasons and purposes above set out, 1t 1s necessary that the ;

State of Texas, through the Commiasioners Court of Upshur County, acquire, take, hold, occupy

;‘and use and own the above described resl estate for the purpose of directing, constructing
!,snd maintaining the aforesald road and right-of-way for said State Highway, and that said )
rCommiasloners Court has attempted to but cannot agree with sald defandant{s) upon the amount
tc be pald for sald lands above described nor for the damages, 1f any there be dus sald defen

dant{s), and occasicned by use of sald land, but the Commissioners court for the purposes

-

i
1

aforesald, have offered sald defendant{s) the sum of -- - - - Dollars, for said land and for '

AAJB20

' damages, if any there be dus sald defendant{s), wnich said sum is the reasonable market value

|
' of saild property, and 1s in excess of the damages which would be lncurred, 1f any there be, :
, !

*

by running said highway through defendant(s} land, but said defencdant(s) have wholly refused |

 to accept same or to agree with PFetiticner upon the value of the land and the damages Incurred

thereby, 1f any there be, and Petltlioner has been unable to compromise or settle with sald

defendant{s); by reason whereof sald Commisaioners' Court has been oompelled to institute !

condaemnation proseedings to condemm aaid lands, which are actually needed for said highway

as hereinabove described, and all of which sald lands your Petitloner 1s entitled by law to :

condemn., ‘

. WHEREFORE, your petiticner respectfully prays the County Judge of Upshur County,
Texas, to forthwith, in the manner required by law, name, designate and appoint three (3)

disinterested freehnolderas, citizens of Upshur County, Texas, as Special Commissioners teo

Iy
!auaeaa the value of said above described lend and the amount of damages, 1t any, to be allowed

" i said defendant(s), and that seid decision of sald commissionera when reported to the court, H

lfaa required by law, be recorded in the Minutes of the County “Yourt, as the judgment of the !
l ‘E Court, and for all other and further relief, general and special, in law and in equity, to :

‘.whioh 1% may be juatly entitled. '
d Leo Fresnell, Attorney for the Commlissioners! b
Court of Upshur County, Texas.
 Filed Sept. 16, 1940, Tommie Mitohell, County Clerk, ' '
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FTHE STATE OF TEXAS
L\‘ Vs, !

I:G. H., MAUTHE
1 TO THE HONORABLE COUNTY JULCE OF UPSHUR COUNTY: =

" “ Comes now the State of Texas, acting herein by and through the Comnissioncrs!
ﬁCourt of Upshur County, composed of J. P. Maberry, County Judge, and k, A, Cobb, Commissioner

| of Precinet No. 1, W. C. Henderson, Commissioner of Precinet No. 23 J. M. Holloway, Commlasionecr
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‘assess the value of sald above dessribed land and the amount of damsges, if any, to de

Filed Sept. 18, 1940, Tommie Mitchell, Court of Upshur County, Texas,
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of Ppesinot No., 33 and M. 0. Holmes, Commissioner of Precinot No. &, of said County, herein-
after referred to as Petitioner, and complaina of €. E. Mauthe hereinafter oslled defendant(s)
and represents and allegea: ’

-

Texas, and that E, A, Cobb, W. ¢, Henderson, J. M, Holloway and M, 0. Holmes are the duly
elected and qualiffied Commissioners of Upshur Jounty, Texas; that the residence of the defen-
dant, C. H, Mauthe, 1s unknownj

2, That the State of Texas 1s now eonstruoting and laying out snd reconstructing a |
Stats Highway, designated as such by the Highway Commigsion of Texas, in Upshur County, Tox:u:
which seid highway 1s Jnown and designated as State Highway Ko, 26, that such oconstruction
and reconstruction upon sald highway is surveyed through, across and upon, and will oross,
run through and upon the following desoribed real property, to-wits

Lying and being situated in Upshur Qounty, Texas, and beginning at the N W Corner of
Lot 2, of Block 38, Ore City, Texas, sald point being 35' from and opposite Survey Station
8804685 on State Highway 1493 Thence South 70 deg 30 E 107; Thenoce S 19 deg 30' W 5013 Thence
N 70 deg 30! W 10' to the 8 W Corner of Lot 2; Thence N 19 deg 30! B BO' to the plue; of
beginning and containing 0.01 acres of land, more or lessa, ) ’

3, That in the judgment of said Commissionsrs' Court it is necessary, advisable
and expedisnt to ocoupy the land hereinabove described, and to run a road across same, in
the manner provided by law, for the purposs, use and benefit of a new and wider right-of-way
for the purpose of opening, widening, straightening, oonstruoting and bullding, improving and
maintaining a State Highway, to-wit: State Highway No. 283

4, That for the reasons and purposea above set ocut, 1t is necessary that the State
of Texas, through the Commissioners' Court of Upshur County, sequire, take, hold, coccupy, and
use and owx the above described real estate for the purpose of direatins. constructing and
maintaining the aforesaid road and right-ofeway for sald State Highway, and that sald
Commi ssioners' Court has attempted to but ecannot agree with sald defendant(s) upon the amount
to be pald for sald lands above described nor for the damages, if any there be due sald defend

dant(s), and cccasioned by use of said land, but the Commiassioners! Court for the purpoaes

1. That J. P, Msberry is the duly elected and qualified County Judge of Upshur County¥

aforesaid, have offered sald defendant(a) the sum of ----- Dollers for sald land and for damages,

if any thers be dus said defendant(s), ﬂhieh(snid sum 1s the reasonable market value of sald 1
property, and is in excess of the darmeges which would be inourred, if any there be, by runnin
sald highway through defendantia) land, but said defendant(s) have wholly refused to acoept
same or to agree with Fetitioner upon the value of the land and the damages incurred thereby,
if any thers be, and Patitioner has been unable to compromise or mettle with said derendant(|1
by reason vhereof ssid Commissionsrs' Court has been compelled to institute condemnation pro=
ceedings to condemn said landas, which are actuslly needed for said highway as hereinabove
dessribed, and all of which said lands your petitioner is sntitled by law to dondemn,
WHEREFORE, your petitioner respectfully prays the County Judge of Upshur County,
Texas, to forthwlth, in the manner pequired by law, name, designate and appoint three (3)
disintersated fresholders, citizens of Upshur County, Texas, as Speciel Commissioners to

allowed sald defendant(s), and that sald deoision of sald commissioners when reported to the
court, as required by law, be reocorded in the Minutes of the County Court, ss the judgment
of the pourt, and for all other and further relief, gensral and special, in law and in aquityJ
to which 1t may bes jJustly entitled,

Leo Presnsll, Attorney for the Commiasionaers!

Co. Clerk,
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THE STATE OF TEXAS |
vs.
HUGH L. LAIRD, CLAUD LAIRD,WILLIAM LAIRD, !
MRS. MAMIE SCOTT AND EUGINE LAIRD, HEIRS !
OF THE H. E. LAIRD ESTATE. !
TO THE HONORABLE COUNTY JUDGE OF UPSEUR COUNTY: =

Comes now the State of Texas, acting herein by and through the Commissioners!' /
Court of Upshur County, composed of J. P. Maberry, County Judge, and E. A. Cobb, Commissioner '
of Precinet No, 13 W, C. Henderson, Commlasloner of Precinet 2; J. M. Holloway, Commissioner
of Precinet No, 3; and M. O, Holmes, Commlasioner of Precinct No. 4, of sald County, herein-
after roferred to as Petltionsr, and ocomplains of Hugh L. Laird, Claud Lalrd, Willlam Laird, '
Mra, Mamle Scott end Eugens Laird, heirs of the H, E., Lalrd Estste, hereinafter called defen-.
dant{s), and represents and alleges; ;

l, That J, P, Maberry is the duly elected and qualified County Judge of Upshur ﬁ
County, Texas, and that E. A. Cobd, W. C. Henderson, J. M, Holloway and M. Q. Holmes are the 1
duly elected and qualified Commissicners of Upshur County, Tuxas; that the resldence of each
of the above named defendants 1s unknown;

2, That the State of Texas is now conastructing and laying out and reconstruecting

'a State Highway, designated as such by the Highway “ommiasion of Texas, in Upshur County, Texaé,

which sald highway is known and designated as State Highway ¥o. 263 that such construction ang
reconstruction upon said highway 1s surveysd through, aorosa and upon, and will sross, run H
through and upon the following desoribed real property, to-wits |
S8ituated in Upshur County, Texas, and Deginning et a point in the center of State

Highway No., 140 at Survey Station 775419, said point being on the North limit of the H, E. i
ILaird tract In the R. Asher survey, ths right of way being 120 ft. wide €0 ft. on elther side !
of sald ocenter line; Thence Southoasterly along & 1 deg. curve with a central angla of 9 deg |
00! left 101.8 ft to the end of curve at Survey Station 777410.63 Thence 5 17 deg. 32! E ‘
1491.4 ft to the South limit of the sald H, E, Laird tract at Survey Station 791402, the §
right of way being 120 £t wide 60 f% on elther side of said center line end containing 4,38 i
acres of land, more or less,
5, That in the judgment of said Commlssloners' Court it is necessary, advlisable |

and expedlent to occupy the land herelnabove desdribed, and to run a road across same, in the
manner provided by law, for the purpose, use and benefit of a new and wider right-cf-way for ;
the purpoase of cpening, widening, stralghtening, constructing and building, improving and v
maintalning & state highway, to-wit, State Highway Number 26; t
4., That for the reasons and purposss above set ocut, 1t 1s neceasary that the Il

State of Texas, through the Commiassioners Court of Upshur County, scquire, take, hold, ocoupy”

' and wase and own the above described real estate for the purposs of directing, constructing i

i

and maintaining ths aforesald road and right-ofeway for said State IHighway, and that sald
Cormiasioners Court has attempted to but cannot apfree with sald defendant(s) upon the amount
to be pald feor sald lands above described nor for tho damagss, if any there be due sald
defendant(s), and occasicned by use of sald land, but the Cormissloners Court for the purpoao;
aforesald, have offered sald defendant(s) the sum of = = = - Lollars, for said land and for (
damages, if any there be due said defeﬁdant(s), which sald auﬁ 18 the reasonable market value .
of sald property, and is in excess of the damages which would be inocurred, 1f any there ve, :
by running sald highway through defeandant(s) land, but sald defendant(s) have wholly refused
to accept sems or to agree with Petitioner upon the volue of the land and the damages in-

curred thereby, 1f any there be, cnd Fetitloner has been unable to compromlse or asettle
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with sald defendant(s); by reason whareof sald Commissioneras' OCourt has been compelled to
institute condsmnation procesdings to ocondemn said lands, which are astually needsd for sald
highway as hereinabove desoribed, and sll of shioch said lands your Petitioner is entitled by

law to condemn,

WHEREFORE, your petitioner respeotfully prays the County Judge of Upshur County, Texas,

fresholders, oitizens of Upahur County, Texas, as Special Commiasioneras to asseas the value oik
sald acove deaacribed land and the amount of dammges, if any, to be allowed msald defandant(s) 1
and that seid decision of sald comuissloners when reported to ths court, as required by law,
be recorded in the Minutes of the County Court, as the Judgment of the ocourt, and for all
other and further relisf, genersl and apsolal, in law and in equity, to which it may be
Justly entitlead,

Leo Presnell, Attorney for the Commissioners Court
of Upsimr County, Texas.

Filed Sept. 16, 1940, Tommie Mitchell, Co, Clerk,
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THE STATE OF TEXAS

vS.

LILLIE BERWALD

TO TIIE HONORABLE GOUNTY JUDGE OF UPSHUR COUNTYs -

Comes now the Btate of Texas, acting herein by and through the Commissioners! Court o
Upshur County, compcsed of J. P. Maberry, County Judge, and 2, A, Cobb, Commissioner of
Preclnot No. 13 W. C, Henderson, Commissionsr of Precinot No, 2, J. M. Holloway, Commissioner
of Precinot No., 3; and M. Q. Holmes, Copmiasioner of Preainot Ko. 4, of sald County, herein-
after referred to ma Petitioner, and complaining of Lillie Berwald hersinafter called defene
dant(s}, and represents and alleges:

l. That J. P, Maberry is the duly elected and qualified County Judge of Upshur County,
Texas, and that E, A. Cobb, W, C, Henderson, J. M. Eéllony and X. 0, Holmes are the duly
elocted and qualified Comnissioners of Upshur County, Texas, that the residence of the defen-
dant is unknownj;

2, That the State of Texas 13 now constructing and laying out and reconstructing a
State Highway, designated aa such by the Highway Commission of Texas, iIn Upshur County,
Texas, which sald highwy 1s known and deaignated as State Highway No. 283 that such oconstruc-
tion and reconstructicn upon said highway is surveyed through, aoross and upon, and will
cross, run through and upon the following descoribed resl property, to-wits

Situated in Upshur County, Texas, Beginning at the X W Corner of Lot 13 of Blook 39,

Ore City, Texas, sald point being 35! from and opposite Survey Statlon 863425 on State Highwa
1493 Thence 8 70 deg 30! E 10'; Thence 8 1¢ deg 30! W 50(; Thence N 70 deg 30! W 10! %o th’.

8 W Corner of Lot 133 Thence N 190 deg 30' E 50' to the point of beginning and contalning
0.01 aores of la&nd, more or less,

3. That in the Judgment of said Commlssioners' Court it is necessary, advisable end

expsdient to ocoupy the land hereinabove described, and to run & road acroses same, in the

use and own the above described real sastate for the purpose of direocting, construoting and

manner provided by law, for the purpcse, use and benefit of s new and wider right-of-way for
the purpose of opening, widening, stralghtening, constru Sing end building, improving and
maintaining a state Highway, to-wit, State Highway No, 263

4. That for the reasons and purposes ebove sst ocut, 1t 1s necessary that the State of

Texas, thrcough the Commissioners' Court of Upshur County, acquire, take, hold, occupy, and

to forthwith, in the manner required by law, name, deasignats and appoint three (3) disintersaged
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imalntaining the aforesald road end right-of-way for sald State Hiprhway, and that sald Commias-
leionera' Vourt has attempted to but cannot agree with seld defendant(s) upon the amount Lo be !
fpaid for said lands above described nor for the damares, 1f any there be due sald defendont(s)
Fand occasioned by use of said land, but the Commisaloners! Court for the purposes aforssald,
%huve offersd sald defendant{a) the sum 0f ~~---- Dollars for said land and for damares, 1if '
 any there be due sald defendant({s), which said sum is the reasonables market value of asld !
property, and 1s in excess of the damages which would be incurred, 1f any there be, by running
:said highway through devendant({s) land, but sald defendent(a) have wholly refused to anoccept

' samo or to agree with Petitioner upon the value of the land and the damnges incurred thoredy,
iif any there be, and Fetitioner has been unable to compromise or settle with said dafendant(s):
;by reason whereof sald Commlssioners' Court has been compelled to institute condemnation pro- :
yoeodingu to condemn seld lands, which are actually needed for sald highway as herelnabove [

“doscribed, and 8ll of which sald lands your petitioner is entitled by law to condemn, !

WHEREFORE, your petitioner respestfully prays the County Judge of Upshur County,

d

lTexaa, to forthwith, in the manner required by law, name, deslgnate and appoint three (3) .

|dia1ntereated fresholders, citizens of Upshur County, Texas, as Spooial Commlsd cners to
ﬂ

| assess the valud of said above described land and the amount of damages, 1f any, to be allowed
gunid defendant(s), and that sald declision of sald commiaslonsrs when reported to the court,
| a8 required by law, be recorded in the Minutes of the County Court, as the judiment of the
1oourt, and for all other and further relief, gensral and special, in law and in equity, teo

which 1t may be justly entitled,

Leo Fresnsll, Attorneys for the Commissloners’
Court of Upshur County, Texas. L

|
HFiled Sept. 18, 1940, Tommie Mitchell, County Clerk. |
\

“ - - am s W o= - |
|

THE STATE OF TEXAS '
vs.

|

| i
JFERGUSON & PATE, A COPARTNERSHIP '

!0 THE HONCRABLE COUNTY JUDGE OF UPSHUR COUNTY:= )
1 Comes now the State of Texas, acting herein by and through the Commlssioners' Court
[

[of Upshur County, composed of J. P. Maberry, County Judge, end E. A, Cobb, Commissioner of

tPrecinct No. 1; W. C. Henderason, Commissloner of Precinet No. 2; J. M. Holloway, Commissioner

of Presinet No. 3; and M., 0. Holmes, Commlissioner of Precinet No. 4 of sald County, hereinafter

rererred to as Petitioner, and complains ¢f Ferguson & Pate, & copartnership hereinafter !

‘called defendant(s), and representa and allsges; F
: 1. That J. P, Maberry is the duly elected and qualified County Judge of Upshur
;County, Texas, and that E, A. Cobb, W. C. Henderson, J. M. Holloway and . 0, Holmes are the U
}duly elected and gualified Commissionsrs of Upshur County, Texas; that the residence of the ‘
iderendanta is unknown;

1 2, That the State of Texas 1s now conatructing and laying out and rsgonstructing

na State Highway, desipgnated as such by the Highway Commission of Texas, in Upshur County,
|Texas, wiloh said highway 1s known and designated as State Highway No. 263 that such construc-
ition and reconstruction upen saild highway Lls surveyed through, across and upon, and will eross,

jrun through and upon the following desoribed réal property, t%-witz
|

; Lying and being situated in Upshur County, Texas, and Deginning at the N ¥ Corner
lof Lot 8 of Blook 38, Ore City, Texas, said péint being 35' from and opposite Survey Station
1858/65 on State Highway 149; Thence S 70 deg 30! E 10'; Thence S 19 deg 30' W 180 feet; Thence
i‘S 70 deg Eb' W 10! to the S W corner of Lot 43 Thence N 19 deg 30! E 150! to the place of
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beginning and containing 0.03 acres of land, more or leass, .

3. That in the judgment of eaid Commiasicners! Court it is necessary, advisable
and expedient to ccoupy the land hereinabove desoribed, and to run a road acroas same, in the

manner provided by law, for the purposs, use and bensfit of & new and wider right-of-way for
the purposs of opening, widening, straigntening, constructing and bullding, improving snd
maintaining a state highway, to-wit, State Highway No, 28, '

4. That for the reasons and purposes above sst out, it 1s necessary that the
.

1 State of Texas, through the Commissionera' Court of Upshur County, acquire, take, hold,

oogupy, and use and own the adbovs desoribed real estate for the purpose of direoting, cone-

|

y structing and maintaining the sforesaid road and right-of-way for sald State Highwey, and that I
} said Commissicners' Court has attempted to dut camnot agres with said defendant(s} upon the .

F amount to be pald for sald landa above described nor for the demages, 1f any thsre be due
‘I‘ said defendant(s), and cocssioned by use of said land, but the Commissioners' Court for the '
j:purpouea aforesaid, have offered sald defendant{s) the sum of ==v-- Dollars for sald land and
;“ for damages, 1if any there be due asld defendant(s), which sald sum is the ressonable market
lvalue of sald property, and is in excess of the damages which would be incurred, if sny there
i{be, by running said highway through defendant({s] land, bdbut sald defendant{as) have wholly

a" refused to accept same or to agree with Petitioner upon the value of the land and the damages
‘ﬂ incurred thereby, if any there be, and Fetitioner has besn unable to compromise or settle with

:., sald defendant(s); by reason whereof sald Commlssioners! Court has been compelled to inatitute

” sondemnation proceedings to condemn sald lands, which are actually needed for sald highway as
i

“l hersinabove described, and all of which sald lands your petitioner is entitled by law to oondu?n. +

! b

:‘i WHEHREFORE, your Petltioner respectfully prays the County Judge of Upshur Count Fae E

‘Texaa, to forthwith, in the manner required by law, name, designate and appolnt three (3) dls- }{

‘]1nteruted fresholders, citizens of Upshur County,-Texas, as Special Commissicners to assess ‘{

“ the value of said above deascribed land and the amount of damages, 1f any, to be allowed sald
|

ﬂ‘ defendant(s), and that sald decision of sald commlasioners when reported to the sourt, as

%\E required by law, be recorded in the Minutes of the County Court, aa the judgment of the ecourt, !

iiand for all other and further relisf, general and speclal, in law and in equity, to which it
i
l\
}1 Leo Prensell, Attorney for the Commiealoners' -

may be Justly entitled,

)} Court of Upshur County, Texas.

%EFlled Sept, 16, 1940, Tommie Mitchell, County Clerk, ‘
i
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IT0 THE HONORABLE COUNTY JUDGE OF UPSHUR COUNTY: -

! Comes now the State of Texas, acting herein by and through the Commissioners'!

|
}M.Gourt of Upshur County, composed of J, P, Maberry, County Judge and E. A, Cobb, Commissioner

¢

?‘;or Precinot No. 13 W. O, Henderaon, Commissioner of Preocinot No. 8; J. M. Holloway, Commlssioner
i

jof Precinat No, 2; and M, 0. Holmes, Commissioner of Preoinot No, 4, of said County, herein-
‘after referred to as Petitioner, and complaining of Phronia E, Pack and H, C, MoDaniel herein-

Z:arter called defendant(s), and represents and alleges:

| :
' 1, That J, P. Maderry is the duly elected and qualified County Judge of ' g
i:Upshur County, Texas, and that E, A, Cobb, W, C, Henderson, J. M, Holloway and M, C. Holmes

ars the duly eledted and qualified Commissioners of Upshur County, Texas; that the defehdants
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| resldence of esach of the above named defendants is unknown; !
i 2, That the State of Texas is now constructing and laying out and reconstructing a;
' S8tate Highway, deslgnated as such by the Highway Commlission of Texas, in Upshur County,
| Texas, whlch sald highway is known and designated as State Highway No, 26; that such cons- !
ltruction and reconstruction upon sald highway 1s surveyed through as¢ross and upon, and will
k oross, run through and wpon the following described real propesrty, to-wit: h
Situated in Upshur County, Texas, and Beginning at the N W Corner of Lot 13 of !
Block 40 Ore City, Texas, sald apoint being 35' from and oppcsite Survey Statlon 867475 on %
r State Highway 149; Thence 3 70 deg 30' E 10'; Thence S 19 deg 30' W 501; Thence N 70 deg l
|

. 30! W 10! to the 8 W Corner of sald Lot 13; Thence N 19 deg 30! E 50! to the polint of beglin-

| ning and containing C.0l sores of land, more or less. i
{% 3. That in the Judgment of said Commiasioners! Court it i1s necessary, advisable %
and expedient to ocoupy the land herelnabove desoribed, and to run & road across same, in the d
manner provided by law, for the purpose, use and benefit of a new and wider right-of-way for |
the purpose of opening, widening, straightening, constructing and btullding, improving ond }
maintaining a State Highway, to-wit, State Highway No. 28;
, 4, That for the reasons &nd purposea shove aet out, it is necessary that the State |
of Texas, through the Commlssioners! Court of Upshur County, acquirs, tske, hold, occupy and i

{use and own the above deacribed real estate for the purpcse of directing, constructing and

ﬁ

hmaintaining the aforesald road and right-of-way for sald State Hiphway, and that sald Commis- i
;lsionern' Court has attempted to but cannot agree with ssid defendant(s) upon the amount to be }
Ppaid for maild lands above described nor for the damages, 1f any there be due sald defondant(as),
gand occasioned by use of seld land, but the Commissioners' Court for the purposes aforesatd, E
;have offered sald defendant(s}, the sum of --- - Dollars for sald land and for damapes, 1f

t
i any there be due said defendent(a), which sald sum is the reascnable market value of sald
I

fproperty, and is in excess of the damages which would be incurred, 1f any there be, by run.ningH
paid highway through defendant(s) land, but sald defendant(s) have wholly refused to accept samo
;or to agree with Petitioner upcn the value of the land and the damages incurred thereby, if ﬁ
;any there be, and Petitloner has been unable to compromlse or settle with said defendanta(s); ﬂ
by resson whereof said Commissioners' Court has been compelled to institute condemnstlon pro-
J°°°d1n3' to oondemn said lands, which are actually needed for said highway as hereinabdve dea-\
ﬂorlbed, and all of which said lands your petitioner 1s entitled by law to condemn. f
WHEREFOHE, your petitioner respectfully prays the County Judge of Upshur County, !
L’I‘exas, to forthwith, in the manner required by law, neme, desiznate and appolnt three (3) i
Edisinterestod freeholders, citizena of Upshur County, Texas, as Special Commissiocners to assess
%tho value of sald above descrided land and the amount of damages, ir any, to be allowed sald
:darondant(a), and that said decision of said commissicners when reported to the court, as '
Erequired by law, be recorded in the Minutes of the County Court, as the Judgment of the Courh,ﬁ
;and for all other and furthe relief, gensral and special, in law and in equity, to which it %
may be jJustly entitled, !

Leo Preasnell, Attorneys for the Commlissionera! !
‘ Court of Upshur County, Texas. ’
| Filed Sept. 16, 1940, Tommie Mitchsll, Younty Glerk. .
)
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ORDER APPOINTING SPECIAL COMMISSIONERS
THE STATE OPF TEXAS | )

COUNTY OF TUPSHUR i In the Matter of Proceedings by the Commissichers Oourt of Upshur

County, Texas, for the condemnation of certain property of C. H.
Mauthe, Lillie Berwald; Fhronia E. Pack and H. 0. MoDanielj
Ferguson & Pate, a& copartnerahip; Hugh L, Laird, Claud Laird,
¥William Laird, Mrs. Mamie Scott, and Bugens Laiprd, heirs of the

! H. E. Leird, Estate; and two tracts of land, owners unimown.

On this the l4th day of September, A. D. 1940, came on to be heard the application
of the State of Texas, acting through the Commissioners Court of Upahur County, Texas, under
authority of Article 86T4n, Revised Statutea of 18525, asking for the appointment of apeocial
;oomhalonerl to assess damages for a right of way for 3tate Highway No. 26, which 1a a pudblie
|road and a State designated highway orocasing and running over and &oross and to run over and

across and through ocertain real estate, situated in Upshur County, Texas, fee simple title to

whioch 1a owned by C. M., Mauthe; Lillie Berwald; Bhronia E, Pack and H. C. MoDaniel; Ferguson
ae Pate, a copartnership; Hugh L. Laird, Claud Laeird, William Laird, Mrs, Msmie Scott, and
"Eugeno Lalrd, heirs of the H, E. Laird Estate; and the said land and the relief prayed for

Vis fully described and ast ocut in plaintiff's petiticn on file Iin this cause, refersnce to

[‘whieh petition is here made. )
H

»

And it appearing to the Court that the Commissionera have not been agreed upon
f

;‘by sald partles, the court here and now appoints L. Penick, C. 0. Baugh and Dewey Ferguson,
i‘,nll disinterested freeholders of Upshur County, Texas, to be special commiasioners to assess

“ the damages in sald condemnation proceedings, refercnce to which 1s here made.

;.; J. P. Maberry, County Judgs,
' Upshur County, Texas.

4

'Filed Sept. 18, 1940, Tommie Mitchell, County Clerk.

Y

I OATH OF COMMISSIONERS
1
.ﬁms STATE OF TEXAS |

looUNTY OF UPSHUR |

: Ve do solemnly swear that, as special ocommissioners appointed by J. F. Maberry,
SCounty Judge of Upshur County, Texas, for the asseasment of damages oooasioned by sondemnation
\Hby Upshur County, Texas, of certain right of way on and across the lands of ¢. H, Mauthe;
‘}Lnlia Berwald; Phronia E, Pack and H, C. McDaniel; Ferguson & Pate, a oopartnership; Hugh L,

iLaird, Claud Laird, William Laird, Xrs, Mamle Scott and Hugene Laird, heirs of the H, E, Laird

;'Esnte; and two tracts of land, owners unknown; that he will assess sald damages fairly and
lk.'mel.:-i'.l‘llly and in acoordance with law; So Help us God.
| L. Peniok
i
|

¢. O, Baugh
|
| Dewey Ferguaon

iag
)

-

Filed Sept. 17, 1940, Tommie Mitchell, County Clerk,
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l} ORDER SETTING DATE OF HEARING BEFORE COMI{ISSLONERS
(\

| THE STATE OF TEXAS |

COUNTY OF UPSHUR |

iIn the Matter of Proceedings by the Commissioners' Court of Upshur County, Texas, for the
, Condemnation of gertain property belenging to C. H., Mauthe; Lillle Berwald; Phronie E, Pack |
and H, C. MoDanlel; Ferguson & Pate, a ocopartnership; Hugh L. Laird, Claud Laird, Williem i :
{Laird, Mrs. Mamie Scott, and Eugene Lalrd, heirs of the H, E, Laird Estate; and two tracts o
{Iof land, owners unknown, 3

ii This the l4th day of September, A, D. 1940, in the above sntitled matter, we,

ﬁdated the l4th day of September, A, D. 1940, finding that the 1llth day of OGatober, A. D, 1940 ‘
ﬁil the earlieat practleable day for hearing the partles to such prosceedings end that the | f

ﬁOourh lionss of Upshur Qounty, §n Oilmer, Texes, is a place nes near as practicable to the :

3
| property in controversy, <o hereby set such time and place for hearing such parties, to b
. commence at 10 ofolock A. M,

i

¢, 0. Baugh l
l

L. Penick

R T

ﬂ Deway Ferguson,
; ]
; Special Commisasioners ‘

| Filed Sept. 17, 1940, Tommie Mitchell, County Clerk.
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DECISION OF SPECIAL COMMISSIONERS ,
THE STATE OF TEXAS | ... _ . i
COUNTY OF UPSHUR |

S

In the Matter of Procesdings by the Commissioners Court of Upshur County, Texas, for the 1
| eondemnatlon of certain property of C. H, Mauthe, Lilile Bernwald; Phronia E. Pack and H. C. ﬁ
{HcDanielg Perguson & Pate, copartnership; Hugh L, Laird, Claud Laird, Wililam Lair, Mrs. Mamle’

ﬁScoth, and Eugens Lalrd, helrs of the H, E, Laird Estate; and two tracts of land, owners unimown.

'

e

WHEREAS, on the 14th day of September, A. D. 1940, the State of Texas, County .

of Upshur, acting by end through its Cormissicners' Court, as Petitioner, filed a certain ﬂ
I

atatoment with the County Judge of Upshur County, Texas, wherein, upon the facts alloged, i%
sought condemnation of a right of way upon certoin land in snld county belonging to the defane

g e e

ants; and, whereas, upon consideration of sald statement, and forthwith upon 1lta flilng, to- |

i

{ wit, on the l4th day of September, 1540, the said Judge appointed the undersigned three dia-

i

-

ﬁiqterested fresholders of such sounty as special) sommissioners to amsess the damafes occasloned
1 '
\‘i
i
b
i

%]auch on the l4th day of September, &, D. 1940, each taking the cath ag prescribed by law, )
!
|

by the condemnpticn of such land,

WIERETOFORE, we, the undsraigned commisasioners sao appolnted, duly qualified as :
lAnd on the sald 14tk day of September, A. D. 1940, by an order duly lssued and signed by each
| of ua, we appointed the 1lth day of October, A. D. 1540, at the Court House in the City of
ﬁGilmur, Upshur Qounty, Texaa, as the day ard place for hearing sald parties, auch day being
the earlieat practicable, and such place bsing as near as practlcable Lo sald property in ocon-

| troversy, said place belng at the County Seat of the county in which said preperty in contro-

versy 1s situated, of which time and place of hearing we 1sgusd & notice in writing to each

| of said jarties. Sald notice was served upon each of the defendants C. H. Mauthe, Lillis
 Bepwald, Fhronia E. Pack and H, ¢, MoDaniel; Ferguson & Pate, & copartnership; Hugh L, Lalrd,
Ciaud Laird, Willlam Laird, Mras., Mamie Scott, and Eugene Laird, heirs of the II. E. Laird
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the sald dey of hearing, excluasive of the date of service.

And on the 1llth day of Cotober, 1940, upon the Axy and at the place »o0 appointed
for such hearing, service of such notics having been perfected, none of the parties appeared;
wherevpon we procesded fully to hear evidence as to the value of the property sought to be
condemned, and as to the damages whiah will be sustained by the owners by reason of such aon-
demnation, and as to the bensfita that will result to the remainder of the property belonging
to such owners by reason of the condemnation of the sald property, and its employment for the
purpose ¢6 which it is to bs oondemnad, all as regulired by law, sxcluding from consideration

with the community generally, and whioh are not pecullar to tham and ocnnecstsd with theip
ownorship, use and enjJoyment of the partioular parcel of land,

And thus, having sstimated the injuries suatained and the benefits received by
the owners by reason of such condemnation, we do acoordingly assess the actual damage whioh
will acorue to such owners by such condemnation, as follows:

H. E. Laird Estate, 4.36 acres - = - - - - $100.00

Owner Unlmown, Lot 3, Blook 38, Ore
City, Texas, 0L @ore » = = = = = = = = = = 10,00

Owner Unimown, Lot 12, Block 39,
Ore City, Texas (.03 acré) = = w» =« « =« =« = 10,00

Phronia E, Pack and H. C, McDanlel,
Lot 13, Block 40, Ore (d.ty, Texas, ( 01 acre) 10.00

Ferguaon & Pate, Lot 6, Block 38, Ore City
Texca, 03 aore (.03 a0X8} v = = « c w o = v = 10.00

1111le Uerwald, Lot 13, Block 38, Ore Oity,
Texas, 0l Ac78, = =« v = cve = = o e = = = = =~ 10,00

C. H. Mauthe, Lot 2, Block 38, Ore City,
Texag,,ol AC0 =@ = = ®» = = = # v« v« «w= o= = «10,00

And we do now on this the llth day of Cotoder, A. D. 1940, reducs this our
dscision to writing, and do hereby state, deocide and order that the amount of actual damagss
due sald owners of such condemned property by the sald State of Texas, County of Upshur,
pebitioner, 1s as above apecified,

In Testimony Whereof, we have signed this decision and dated it thias the lith
day of Ootober, A. D. 1940,

L. Penick
| Dewey Ferguson
i C. O, Baugh, Speocial Commlssioners
Filed Oat, 12, 1040, Tommie Mitohell, County Olerk.
Cot. 12, 1940,

Commisasloners Court met in Bpeoclal session County Judge J. F. Maberry,
Commissioner E, A, Cobb, ¥, C, Henderson and M, 0. Holmes & J. M. Hollowsy being presenti

Bids on purchase of One Motor Crader and one Fower Control Grader were cpened
and the bids of J, D. Adams & Co, were accepted as followa: On Delasel Motor Grader $5180,30
;Leu one second hand Adames 301 Motor Orader taken in on exchange at $1125,00, leaving balance
iv}m‘ £4064.30 and the bid of $2790,00 for Adams leaving wheel grader less one second hand
Mdams #1265 Orader taken in exchange for $779.30 leaving a balance of $2010,70 or a total net

dirference of $6078.00 te be on the two machines.

J. P, Maberry
E. A, Cobd Je M, H°11°“7
W, C, Henderson M, C, Holmeas
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Estate, and the unknown owners of two trasts of land, LYy publication, at least five daya baroxga

and from our estimate those injuries or benefits which sald owners sustain or receive in comman
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