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h of same in the South line of A. Jackson survey; Thenos X 70 E 1890 vrs. to the S E Corner of '

said Jackson surveyj Thence N 20 W 120 vra, to a corner in Medlin creeok at a point where the °

Eaot line of sald A,Jackaon survey crosases sald creskj Thence sastward with sald creek and ‘
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1ts meanderas to the place of beginning,
We, the Commlsslioners of Upshur County, have thias day canvassed the returna of sald
election and declared the results indicdted abova, '
E. A. Cobb, Pr, 1 J, M, Holloway, Pr, 3

W, C. Renderson, Pr, 2 ¥, 0. Holmes, Pr, 4 H

Dated this the 1llth day of November, 1940, ‘

Approved: J. P. Maherry, County Judge, }
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Motion made, saccnded & carried that Tully Reynolds bs empleyed aa County Mechanis

for upkeep of County Road Bullding Equipment'& Tractors at Balary of $125,00 per month effective
of this dete, Clerk will pay Ssalary from R & B Fund of County. . .

SETRTR D MG e

On Motlion made, seccnded the Clerk was authorized to inoresse the Utility on Hurtgz
Bldg, from $4.00 per month %to §7.50 per Acet of having to turn Oas back on. To be pald from
Gen. Pund. ' "
On Motlon made, asconded & carried that Gentry Harris be allowed $10,.00 Ten & no/100 i
Dollars as transportation to Banatorium, Tex Acot Tubercular patient, Clerk authorized to ilassue
on Gen Fund of County. '
E. A. Cobb ;
W. C. Henderson ‘
J. M. Holloway J
M, 0. Holmea, !
November 23, 1940,
Commmissioners Court met in Speclal Session County Judge, J. P. Maberry and Cormmissioners
E. A, Cobb, W. ¢. Henderaocn, J. M. Holloway and M, O. Holmes being present
Bids on Grader for Preo ¥2 were opened and Bld of J, D. Adams Co. for Grader being !
oonslidered the lowest and best bld one #125 Adams Qrader was ordered purchased at price of "
| $2790.00 less trade in prioce of $290.00 for One Adams #121 Seocond hand grader leaving a net
balance of $2500.00 to be paid = 1/3 oash, balance in two equal payments by warrants of ‘

| $835.33 payable April term of Court 1841 and April term of Court 1942 warprants to bear 3% [
: interest, County Clerk to isaue warrants as follows $500.00 on R & B Fund; $333.34 on R& B ‘

| 2 Fund and $833,33 on R & B 2 due April Term of Court 1941 and $833.33 on R & B 2 due April i
i‘tarm of Court 1942, ' :’ @

Bids on Tru;k for Preo #1 were cpened as followsj Gilmer Motor Co, bld for $1150.00; ; i
Marshall Motor Co. bid for §1150.00) Moody Chevrolet Co, bild for $1025.00., On motion made, | g
!ueoondod & oarried the bid of Moody Chevrolet Co. for $1025.00 was accepted as being the ' é
!lowest and best bld -« Glerk authorized to l1asue warrant on Speclal Road Dist #l avalladle :L ?
irund on delivery and acceptanes of truck for above mentioned $1025.00, g

Motion made by Commisasioner E. A, Cobb, secondsd by Commissioner W. C. Henderson bl
that the Board of County and District Road Indebtednesa of Texas be requested to deposit !
with the County Treasurer of Upahur County & balance of $34733.63 on hand with the sald

| Board and same shall be placed by the County Treasurer to the credit of The Lateral Road !
{Fund of Upshur County, this amount to be used by the Commissioners Court of Upshur County

in the Four Comnlasioners Freocincts for the improvement and Construction of Lateral roads.

Motlon declaresd carried unanimously, v
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THE STATE OF TEXAS - ' : ‘ : T a
vs, : i ' ' ) v '
R. 8. LEB ’ ot o .o
T0 THE HONORABLE CCUNTY JUDGE OF UPSHUR COUNTY; - o

Comes now the State of Texsas, acting herein by and through the Cesmissicners Court of
Upshur County, oomposed of J. P. Maberry, Cdunty Judge, and B. A, Goddb, Commissioners of
Precinet No, 1; ¥, 0, Henderson, Commisaioner of Precinct ¥o. #; J. M. Hollowy, Commissioner

referred to as Petitioner, and oomplans of R, B. Les; hereinafter called defencanis), and
represents and allegess

1., That J. P. Naberry 1s the duly elected and qualified County Judge of Upshur Oounty
| Texas, and that E. A, Ocbb, W. C. Henderaon, J, M, Holloway and M, O. Holmes are the duly
elested and qualified Commiasioners of Upshur County, Texas; that the residence of the defene-
ii dant, R, E, Les, {s unknown,

[

! 2. That the state of Texas is now constroting and laying out and reconstructing a

' Btate Highway, designated as such by the Highway Ooumission of Texas, in Upahur County, Texas,
which sald highway is known and designated as State Highway No, 283 that such construotion and

]
|
g

- reconatruction upen said highway is surveyed through, across and upon, and will oross, run

ithroush and upon the following real property, toswitt

J‘ BEGINNING at the Northwest corner of Lot No., 1, in Block No, 37 of Ore City; Thence 8
71 deg B 10 ft, to corner; Thenoe 3 19 deg W 50 ft to corner; Thenoe N 71 deg. W 10 £t, to

'I oorner; Thence N 19 deg. B 50 £t to the point of beglnning and oontalning 9.0l mores of land,
|I more or less, '

l 3¢ That in the Judgment of sald Coumiassioners Court 1% 1s necessary, advisable and

II expedient to occupy the land hersinabove desorided, and to mn & road across same, in the

a| manney provided by law, for the purpose, use and benefit of & new and wider right of way for

;f the purpcse of opening, widening, streightening, constructing and building, improving and

‘l maintaining a state highway, to-wit, Btate Eighwy No. 26}
4. That for the reasons and purposes above set out, it is necessary that the State

f Texas, through ths Commissioners Court of Upshur County, soquire, take, hold, ooqupy and

ﬂ e

se and owmn the above deacribed real estate for the purposs of direcsting, constructing and
:minuinlng the aforesald road and right-of-way for satd State Highway, and that said Come
i'm.uliouo:-l Court has attempted to tut cannot agree with ssid defendant(s) uwpon the amcunt to
‘be paid for said lands above described nor for the damages, if any there be dubd sald defen-
;d..nt(-), and ocossioned by use of esald land, but the somuissioners eourt for the purposes
’nroreu.id, have offered sald defendant{s) the sum 6f = = = = =« = (§ } Dollars, for

‘ sald land and for dsmages, 1f any thers be due said defendant(s), which said sum 1s the
treuom.ble market valuse of sald property, and is in excess of the dmmages which would be
'incurred, 1f any there be, by running said highway through defendant(s) land, tut said defene
3‘ dant(s) have wholly refused to accept same or to agree with Petitioner upon the value of the
"land and the dsmages inourred thereby, 1f any there be, and Petiticner has been unable to
‘comprlmlse or sottle with sald defendant(s)} by reason whereof sajd Gonmisasioners Court haas
‘boen compelled to institute Condemnation Proceedings to condemn said lands, vhioch are actually
‘needed for sald highway as hereinabove described, and all of which said lands your petitioner
is entitled by law to condemn,

WHEREFORE, your pstiticner reapectfully prays the County Judge of Upshur Ccunty, Eoul,;

“ to forthwith, in the msnner required by law, name, designats and appoint three (3) diunhenlt’d

of Freoinot No. 33 and M, 0. Holmes, Qommissiocner of Precinot No., 4, of said county, hereinaftpr
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freeholdera, clticgens of Upahur Oounty, Texas, as Speclal Commissioners to assess the value |

of sald above described land and the amount of damsges, if any, to be allowed said defendant(as)

and that said deolsion of sald commissioners when reported to the gourt, ms required by law,
be recorded in the Minutes of the Cpunty Court, as the Judgment of the gourt, and for all *
i other and further rellief, general and speciasl, in law and in squity, to which it may be Justly
| entitled, '

Leo Presnell, Attorey for the €cmmissioners .

Court of Upstmr County, Texas. ° |
Filed Nov, 23, 1940, Tommis Mitchell, County Cleri. ‘

ORDER APPOINTING SPECIAL COMMISSIONERS ‘

| THE BTATE OF TEXAS | In the Matter of Proceedings by the Commissioners Court of |
COUNTY OF UPSHUR § Upshur County, Texas, for the Condemnaticn of certaln property of
R. E, Lee, \i

h

|
On this the 25rd day of November, A. D, 1940, coms on to bs heard the application

of the 8tate of Texas, acting through the Commlssjionera Court of Upshur County, Texss, under

4
. authority of Article €674n, Revised Btatytes of 1925, asking for the appointment of special .‘l
commlsalcners to assess damages for & right of way for State Highway No, 26, which 1s & p\:ﬁ't:l:l(:I

L

road and a 8tate designated highway orossing and running over and across and to run over and :!

aocross and through certain real estate, situated in Upshur County, Texzs, fes simple title to '

which is owned by R, E. Lee; and the sald land and the relief prayed for 1s fully described |
and set out in plaintiff's petition on file in this cause, reference to which pstition 1s 1

1
here made, "
And 1% appearing %o the Court that the Commissioners have not been agreesd upon }“
, by 83844 parties; the court here and now appoints L. Fenick, C. 0. Beugh and Dewey Ferguscn, .
, a1l disinterested freeholders of Upshur County, Texas, to be speoclal commissicners to ssseess !

ths damages in sald condemnation proceedings, reference to which is hére made, !
J. P. Maberry, County Judge, |

Upshur County, Texas. . |

Filed Dec, 16, 1940, Tocemie Kitchell, Gounty Clerk. !

i e T l

OATH OF CONMISSIONERS i
| THE STATE OF TEXAS | j
| cCOUNTY OF UPSEUR | . |
We do solemnly swear that, as special commissioners appeinted by J. P. Maberry,
County Judge of Upshur County, Texas, for the asseamment of damages coocasicned by condemnation
| by Upakuy County, Texas, of certain right of way on and across the lands of R, E. Lee, that
ws will assess said damages fairly and impartially and in agcordance with laws 850 help ua God.:‘
€. 0. BAUGH \
L, PENICK .o )
| DEWEY FERGUBSON
i Filed Dec, 16, 1940, Tommie Mitchell, County Clerk, ' |

1
! ORDER SETTING HEARING BEFORE COMMISSIONERS . ]
! THE STATE OP TEXAS, COUNTY OF UPSHUR '

1

ﬁ In the Matter of Proceedings by the Commissionera® Court of Upshur County, Texas,
9:0:- the Condeamation of cartain property belonging to R, E, Lee. '
|
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This the 23rd day 6f November, A. D, 1940, £in the above entitled matter, we, the -poou&.

| soumissioners appointed by the Uounty Judge of Upalur Oounty, Texas, by order dated the 83rd’
" sy of Novemder, A. D, 1940, finding that the 2lsd day of December, A, D, 1040, 1a the earlies
| prasticable day for hearing the parties to suoh procesdings and that the Court House of Upshur
County, in Gilmer, Texas, 18 & place as near as prasticadle to the property in sontroversy,
do hareby set mich time and place for hearing such parties, to commence at 10 o'olock A. M,
Dewey Ferguson

. C Ce. O, Baugh, Special Comnisaloners,

Piled Doo. 18, 1940, Tommie Mitohsll, County Olerk,

|
i
|
L THE STATE OF TEXAS |
' COUNTY OPF UPSHUR |
] . of R.E. Lee,

| WHEREAS, on the 23rd day of November, A, D, 1940, the Btate of Texas, County of Upshur,
, soting by and through its Commissloners' Court, as Potitioner, filed a certain statement with
the County Judge of Upshmr Oounty, !cui, wherein, upon the facts alleged, it sought sondemma-

DECISION OF COMMISSIONERS
In the Matter of Proocssdings by the Coumissichers Qourt of

Upshur Oounty, Texas, for the Condemnation of certain property

| of Hovember, A, D, 1940, the sald Judge appointed the undersigned thres disinterested fres-

;5 holders of such county as special ocommissioners to assess the damages ocoasloned by the oone
l; demnation of such land,

{i WHEREFORE, we, the undersigned commissicners so appointed, duly qualified as such on
Ei the 23rd day of November, A, D, 1940, sach taking the ocath as presoribed by law. And on the
' 8814 23rd day of November, A. D, 1940, by an order duly iassued and signed by each of us, we,

\1 appointed the 2lst day of December, A.D. 1940, at the Court House in the Oity of Gilmer,

PUpnhur County, T"oxu'. as the day and place for hearing sald parties, such day being the

\C earliest praoctiocable, and such place being as near as practicable to sald property in contro-
}\vorsy, sald place being at the County Seat of the County in which sald property in controversy

Ej 1s situated, of which time and place cof hearing we lasued a notice in writing to sald defendan
“ by publiocation, at least five days before the sald day of hearing, exclusive of the date of
service,

E And on the 21st day of lLscember, 1940, upon the day and place so appointed for such

}i hearing, service of such notice having been perfected, the defendant appeared nots whereupon

';1 we proceeded fully to hear evidence as to the wvalue of such property sought to be occndemned,

l\'lml a8 to the damage which will be sustained by the owners by reason of such gondemnatlon,

', and as to the benefits that will result to the remainder of the property belonging to such

i‘! owers by reason of the sondemmation of seld property, and its employment for the purpose to
[

; which it 1s to be condemned, all as required by law, ex#luding from oonsideration and from

"; our estimate those injuries or benefits which sald owers sustain or receive in ocommon with
%i the community generally, and which are not pesuliar to them and gonneoted with thelir ownepr-

t
ship, wse and enjoyment of the partiocular parcel of land,
L

[ And thuas, having satimated the injurlies sustained and the benefits received by the

|t owners by reason of such condemnation we do accordingly assess the sotual damage whioh will
';nocruo to such owners by such condemnation, as followas

R, E, Lee, 0.01 acres of land, more or less, = - - = = - = = $10,00

And we do now on this the £lat éay of December, A. D. 1940, reduce this our deosision

| tion of & right of. wy upon eertaln land in said oounty belonging to the defendant; anq, ‘horo‘u
l:upon consideration of sald statement, and forthwith upon its filing, to-wit, on the 23rd day !
|
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; to writing, and do hereby atate, declde and order that the amount of sctual deamages dues sald A
| owner of such condemned property by the said State of Texas, County of Upshur, petitioner, is ! ;
as above speairfigad. K
IN TESTIMONY WHEREOF, we have signed this declsion and dated it this the 2ist

day of Degember, A. D, 1940,

DEWEY FERGUSON

L. PENICK

G G, BAUGH, Speclal Gommissionsrs.
Filed Deo. 21, 1640, Tommie Mitchell, County Clerk.

e

J. P. Mabepry, County Judge,
“ E. &, Gob'b, Com, Pres #1

W. O+ Henderson, Qom, Prec #8

J.M, Holloway, Com, FPreg #3
M. O, Bolmas, Cam, Prec #4 !

| Deoe °. 1940, i
i

\ Commlassioners Court met in Regular Session, County Judge, J. P, Maberry, 1
comlnionen E. A, Cobb, W. C. Henderson, J, N, Holloway & M, 0. Holmes belng present: i

Motion made, seconded & carried that the Justice Court Building &t Ore City

bte mgcepted and Olerk is authorized to 1ssue Warrant 0 E & J Fund for the sum of $341,97 ‘
? to Dony Ferguson and D, C, Perguson in full payment as per mccepted bid as of 11/2/1940. i
!’ On Motien mde, seconded & carried it was ordered that Ww. G, Wilson be employsd |
for the sum of $350.00 to make annual County audit, Clerk to pay same from General Fund, “1
On Motlon made, seconded & sarried the County Judge was instructed to run
advertissment for bids on One Traotor 70 to 80 horse power, one Model L Allis-Chalmers i
tractor to be taken in trade on purchase price, Tracter to be equipped to bur‘r.\ gasoline = 4
Bids will be received up to 10 o'slock Saturday 28th day of Des. 1940, ]
J. Ps Maberry .

E. A,00bb '

W, C. Handsraon i‘

M. 0. Holmes |

J. M, Holloway i

| 12/14/1940 |

Commissioners Court met in 8peclal Session, County Judge J P Maberry, Cormiasloners
B, A, Cobb, W, C. Hendsrson, J. M. Holloway and M. O, Holmes being Dresent l

Bids on Truck for Prec #3 were opened and considered as follows. Moody Chevrolat i
| Cos for $1080,00 allowsnoe on trade in for 1937 Dodge Truck $310.00 « Marshall Motor Co. |

| $1110,00 on Dodge truck and sllowancs of $250.00 on 1937 Truok teke in - Gllmer Motor Ca,
n
;31089 00 for 0 M C allowance of $300,00 on take in of 1937 Dodge truek = Long Motor Co. $1082. OO

'l‘: with allowsnce of $333.00 take in on 1937 Dodge Truck., On motion made, seconded & carried the
! bla of Long Motor Co, being conasidered the best & lowest bid was soccepted at $1082,00 with :

3 Tt st

" take in of $333.00 on 1937 second hand Dodge Traok leaving a net balance $749.00 to be palad

in oash, Out of R & B #3 Fund, ‘
On Motion mads, ssconded & oarried the Jocunty Qlerk is suthorized to issus

warrant on Gen, Pund of County to B R Knowles, Postmaster for $25.00 for stamps for Judge,

Auditor, Commissioners & Treasurer.
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