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September 13, 1965

Cormissicners' Court met in regular session with all members

present and canvassed the slection returns of the special -

elsction of September 7, 1965, JThe returns ars as follows: ' o
For Against

Precinct 1 3 23

Precinect 2 b

Precinct 3 12

Precinct 4 i3

Precinct S )

Procinct 6

Procinet 7

Absentee B

Precinet 9

Frecinct 10
Frecinct 11
Precinct 12
Frecinet 13
Precinet 14
Precinct 15
Precinet 16
Precinct 18
Precinet 19
Precinct 20
Precinct 21
Precinet 22
Precinct 23
Precinct 2
Precinect 25
Procinet 26
Precinet 27
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It is therefore ordered, adjudged and decrsad that the results
of said election are as herinabove 1nd1;aﬁ,
" A wF,
v v

/2

C;%ZZag ﬁ5/;4équfﬁhf"‘
4

- ' e e o ol - .
0. . l

Commissioner's Court MIN. 13

\h--‘H-.----_-------_--_-----_----—



398

-~ - v ke e b o ——an = e e ram e = [ -
D

Eompteoller of Public Accounts
Siate of Texas
' Austin

“raaen*?

September 30, 1965
ROBERT S CALVERT P 30, 19 PLEASE DIRECT
COMPTROLLER j YOUR COMMUNICATIONS TO
DIVISION _....ho._ FILE
‘ :’ rerepnone OB 5166
Mr. 0. W. Loyd
County Clerk
Upshur County
Gilmer, Texas
Dear Mr. Loyd:

We have approved and asre enclosing 3 copies of your delinguent

tax contract witk Hon. Floyd A. Hunter of Greenville, Texas, covering
the period from September 16, 1965 to December 31, 1966. Please
record the contract and certlfy to one copy and retorn to th#g
Department. :

We have received and filed a certified copy of the Delinquent Tex -
Collector's bond, required by Section X, page 6 of the contract,
and the Tax Assessor Collector will be authorized io pey Mr.

fnter commission on delinquent imxes he collects, as provided for
in the contratt, ns soon ss you return the certified copy of the

contract to us.

¥
'

With Xindest regards, I em .

C) Yours very truly,
} Fatsetd Eatnd

Fobert S. Calvert
COMPTROLLER OF PUBLIC ACCOURTS

JW:mag

Enclosure

¢C: #Hon. Floyd A. Hunter
Attorney-at-Law
Greenville, Texas

¢C: Tax Assessor Collector

Commissioner's Court MIN. 13
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RESOLUTION AND ORDER :

On this the 13 day of __ Saptembar 19_45 s ' !
at a regular meeting of the Commissioners’ Court of

Upsabur County, Texas, there came on for consider- O
ation the making of & contract for the collection of delinguent

taxes, and motlon was made by Jim Schocgkey County

Commissioner of Preclnct No. 1 , seconded by M, L. Tamgford
County Commissioner of Preclnct No, 3 , that subject to
approval by the Comptroller of Public Accounts and Attorney
General of Texas sald Commissioners' Court in behalf of said
County do make and enter into a contract with ,Eln&ﬂ_An_Enntaz.

, a licensed attorney, for the latter teo collect

delinquent taxes in saild County for _16 ¥ of the amount of
Taxes, penalty and interest collected, said contract to end on

the 31 day of __ Decsmber ., 19_66 , with six months

thereafter to complete pending suilts, requiring sald attorney

to give bond in the sum of $_5,000,00 , and to be on

forms currently promulgated and recommended by the State o
Comptroller .
Sald motion being put to vote, it carried by a vote of

4 to O . Those voting "Aye" were:

Those voting "No" were:

Commissioner's Court MIN. 13
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‘It is therefore ordered that saild contract be prepared
and executed, submitted to the Comptroller of Public Accounts'
and Attorney General of Texas, and if approved by them, re-

corded in the minutes of this Court.

) Cobnty Jud g’

County Commissioner
Precinet # 1

w7

" County Commissioner
Preclnct # 2

County Commissiorier
Frecinet # 3

County Commi ss%oner

Precinct ¥ 4 .

THE STATE OF TEXAS i '
i

COUNTY OF Ipahur |

I, the undersigned, County Clerk of _lpshur

COunty, Texas, do hereby certify that the above and i‘oregoing
15 a.true and correct copy of a certain Resolution angd Order,

of the Commissioners' Court of sald County, of record in Vol,

, 13 ,Page_ 3 , of th¢ Minutes of sald Court, .
Witness my official hand and seal this _23 day of '
2.
—Septemher » 19__gg . ) ,)}.'f ;

f" ‘Yi 3:, ;,’ )
AR
; County lerk ':. G 3 A

. s a
' *E'bl’"" E I!'r%
C %’. .5 7 ""é‘s‘"" ?c,
' Tnshur 0:{? Y'fﬁ: 3"?.“!" 7
rd - i

L

>

— - .
T .3 '
e T - O

Commissioner's Court MIN. 13

“—-—mv/ﬁ




401

wAIVER : |
I
|
STATE OF TEXAS : !
COONTY OF _Upshur : i
I, the undeprsigned County Attorney of _Upshur :

County, Texas, do hereby acknowledge that the Commlssioners® Court of ! o

|

the said County has notified me to file sult for the collection of N
delinguent taxes 1n said county; however, due to the fact that 1t : '
would be physically impessible for.me to personally file and handle

such sults, and at the sarme time to properly discharge the other

duties of my offlce, and to the furhter fact that the statutes do not

provide adequate compensation for a County Attorney to file and to

prosecute sults for delinquent taxes, but do make adequate provisions

for other attorneys to handle the same, I do hereby decline to flle

such sults and do hereby waive the thirty days written notice pro-

vided in Article 7335, Revised Civil Statutes, and do hereby agree

that the Commisslioners' Court of sald County may contract with some

other competent attorney to enforce or assist in the enforcement of

the collection of delinquent State and County taxes.

Witnees my hand this, the 13 day of Septexhep

A. D., 19_ 65 . O
reld- MW

cunty Attorney

Term Explres December 11 19_g48

Ii
County, exas

STATE OF TEXAS .
cousTy oF _Upshur

1, 0, W. Loyd County Clerk of Upshur
County, Texas, do hereby certify that the above and foregoing 1is a true
and correct copy of a certaln walver executed by Lowell ¢, Holt
County Attorney, of Upghupr County, as the same appears of

record in Volume 13 Page 3911— of the minutes of the Commissioners'

Court of Upshur County, Texas.
. Given under my hand and seal of office, this 23 d;y - -
of September s19_6% .

. i . —_— . e =
Commissioner's Court MIN. 13"
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" period, that the Court has authority to enter into a coentract pertain-
H

402

’
i

OFFICE OF THE COMPTROLLER OF PUBLIC ACCOUNTS

FOR THE STATE OF TEXAS
AUSTIN, TEXAS :

INSTRUCTIONS NECESSARY FOR MAKING
DELINQUENT TAX CONTRACTS

UNIFORMITY OF MOST IMPORTANCE

All contracts for the collection of delinquent state and counﬁy
taxes should be uniform in make-up and executed in triplicate, or in
gquadruplicate if fourth copy is desired. The Comptroller's Depart-
ment keeps a mimeographed supply of tde form of contract ?repared under
the direction of the Attorney General and the Comptroller; and counties
desiring to enter into such contracts are requested not tb present
typewritten copies for appréval, but to secure and use mimeographéd
coples of our latest revised form which will be furnlshed:from this
office. - v

It is only after the Commissioners Court has glven thirty {30)
days written notice to the County Attorney, or tc the District Attorney
in case there is nc County Attorney in the county, to file delinguent

tax sults, and the fallure of said Attorney to do so withgn sald

ing to the collection of deiinquent taxes, unless the County or
District Attorney, as the case may be, should walve his right to the
thirty days notice. This same procedure 1s required to be carried out
in case of any extension or renewal prolonging the céntract. If a
walver ié given, 2 contéact.may be entered into without awaiting the
thirty-day period. In case the Attorney is not in a position to com-
ply with the Court's order, and fails or refuses to f:lelwritten waiver
and a contract is entered into after the expiration of thirty days,'a
certified copy of the order of the Commissioners Court directlng the
County Aptorney to bring sult, together with a certified copy of a
subsequent order of sald Court showing that the County Attorney had
failed or refused to comply with the.Court's former order,‘should
accompary the contract when sent for approval.

Coﬁdition No. 1, or No. 2, in the first paragraph of the contract

should be struck out, according to whether waiver 1s, or'ls not, glven,

The state officials much prefer a walver, for the reason i1t 1indicates
! ' t '

éommissioner's Court MIN. 13
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!

coocperation and harmony among the county officlals, which is essential |
to cbtain best results.

A form of walver and of resclution and order has been prepared
for the convenience of the County Attorney and ;he Commissioners Court,
respectively. Two coples of these forms wlll be furnished with the o
contract forms; one of each when completed to be kept for the Come
missloners Court file, and the others may be used by the County Clerk '
in writing certified copies to be sent to thils Department. THE DATE
CF THE WAIVER SHOULD BE ON OR PRIOR T{ THE DATE OF THE CONTRACT. THE
DATE OF CONTRACT SHOULD BE ON OR PRIOR TO THE EFFECTIVE OR BEGINNING
DATE OF SERVICE, OTHERWISE THE CONTRACT WOULD BE RETROATIVE AND
APPROVAL DECLINED.

When a walver from the County Attorney has been glven and a
resolution and order of the Commlissioners Court made preparatory to .
entering into a delingquent ta; contract, BOTH THE WAIVER AND TEE

RESOLUTION AND ORDER SHOULD BE RECORDED IN THE MINUTES OV THE

COMMISSIONERS COURT AND A CERTIFIED COPY OF EACH SHOULD ACCOMPANY
! COPIES OF THE CONTRACT WHEN SENT TO THIS OFFICE FOR APPROVAL. The

eontract should not-be recorded until after its approval by the state O

officlals. After aﬁproval o' the Attorney General and the State
Comptroller has been ncted on all three coples of the contract they
wlll be returned, one of which should be recorded in the Mlnutes of
the Commissioners Court, and the County Clerk's Certificate noted on
all three coples. One copy should be returned for Comptrollerts filles,
one copy retained by the party with whom contract is made, and the
other delivered to the County Tax Assessor Collector.

No contract pertaining to the collection of delinquent taxes can
extend heyond the administration of the Commlssioners Court with which
it was made, except the contractor shall be allowed silx months there-
after in which to obtain Judgment in suits flled prior to the terminating
date of hls contract, with the further exception that 1ln case of appeal
by any party from a trlal court Judgment it shall be the duty of

Second Party to carry to final conclusion all suits thus apoealed. O

ROBERT S. CALVERT
COMPTROLLER OF PUBLIC ACCOUNTS

WLB:yf

— - . ——— e —mer— - - e e i r——— -
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Sectlon

INDEX TO PARAGRAPHS AND SECTIONS
CONTRACT FOR THE COLLECTIOMS OF DELINQUERT TAXES
1[P BT COUNTY

Subject Matter

Notice to County Attorney « + « » o » o « &«
Contract Deemed Necessary - Law Reference . . -
Suitable Party, No Official Connection . . .

ContraCting Part’ies PR 'ro T N R T T T B )

Nature of Service and Taxes Covered « « « « .

Delinquent Tax Subject to Contract September First
Following Date of Dellnguency, Except as Otherwise
Provided Decause of Sult Filed. . + + « + »

Call Attention €O Errors . « o« ¢ 4 o « « »

Communicate, Mall Notices, File Suit, . . . .
4

Furniéh Abstracts where NeCceSS5ary + « + « « o
Assist County Attorney in Preparation for Sult
Furnish at Own EXpense + + « » s s+ ¢+ s 2 5 3+ =«
Compensation Not to Exceed 15% of Taxes, Penalty
and Interest Collected. State Owned Property
EXEMPE « o ¢ o ¢ o o o » 6 6 o v o0 s a s s
Time for Whiech Contract is Drawn. . . « « + + &
Bond . & « s « 4 0 s s = 8 4 T s 8 s 8 8 4 s e
Second Party to Make Monthly Reports . . . « . .
Percentage Paid or Placed in Escrow by Colleétor
File with Tax Collector Coples of Notlces, Etc..
Contract not Transferable, Space Furnished . . .

County Officials to Cooperate with Second Party

( SEE NOTE ON FOLLOWING PAGE }

Y
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|

NOTE: ;

These paragraphs, sectlions and pages should not O

be disarranged, It 1s essential for the progress

of thls work and for the keeplng of a proper
record thereof to adhere as.closely as possible

to the provisions of ocur standard form contract.
However, if conditions are such as to warrant a
change, a new Sectlon setting forth its provisions
should be added tc and inserted in the contract
preceding the last page prepared for the signatures
of the contracting parties, and in case of conflict,

reference to the new section can be 1inserted in .

other Sections where conflict occurs, 1f deemed
! necessary.
1 W,
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CONTRACT FOR THE COLLECTION OF DELINQUENT TAXES

THE STATE OF TEXAS i
| KNOW ALL MEN BY THESE PRESENTS:

O . WHEREAS, The Commissioners Court, after having g’iven to the
Attorney of Upshup . County

County >
[Distrlct}? (County)

'thlrty daﬁs written notlice to flle delinquent tax suits, and

(RAxBRASARERTRR Ex PR AREX | R RXRRER
Tl A reTanes .

(2) having received from him a wriften statement declining
the request of this Court to file delinguent tax suits,
for reasons therein stated, and waiving his right to the

. 30-day perliod and consenting to the Court's entering into
: a contract with others for the collection of delinquent
taxes, without awalting .the 30-day period, '

and a record thereof having been made 'Iln the Minutes of said Court; and

+ WHEREAS, The Commissioners Court of Upshur

County, Texas, joined by the Comptroller of Public Accounts of the State
of Texas,'deem it necessary and expedient to contract wlth some competent
attorney 'to enforcé the collection of all delinquent State and county
taxes fof a per cent of said taxes, penalties and interest actually

<:::> collected and paid to the Collector of Taxes, as provided in Chapter 21,
Aéts of the Third Called Session of the 38th Legislature, Article 7335,
Revised Civil Statutes, 1925, Chapter 8, Acts of the Fourth Called Session
of the Llst Legislature, Article 7335a, Vernon's Annotated Civil Statutes;
and Chapter 229, Acts of the 42nd Legislature, Article 7264a, Vernen's
Annotated Civil Statutes; and |

* YHEREAS, After making an investigation into the competency,

experience and abllity of _povwd A, Hunter a licensed attorney
under th? laws of this State, whose post office address 15 Groanwille ,
as to his fitness for sald work, and after consldering thg same, are of
the opinion that he is a proper party to take such steps as may hbe
necessary to enforce or assist in the enforcement of the collectfon of
such del%nquent taxes by the preparation, filing and pﬁsning to a
speedy conclusion all suits for the collection thereof; and that he

<:::: has no'o}ficial connection with any county office withln saild county;
and that he is not related withln the second degree of affinity or

within the third degree of consangulnity to any member of the

P L

~ ' j
:

- [ ~ P . T - ———
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Commissioners Court, the Tax Collector, or County or District Attorney

- e e =

now holding offlice in said county,

NOW, THEREFORE, THIS CONTRACT, made and entered into by and

between the County of Upghur , Texas, a body politic and ' ! o

corporate, acting hereln, and by and through the Commissloners Court, !

e e g

Joined by the Comptroller of Public Accounts cof the State of Texas,

hereinafter styled First Party, and Floyd A, Hunter of the County of
Hunt , State of Texas, hereinafter styled Second Party: i

WITNESSETH

I,

First Party agrees to employ and does hereby employ Second Party to
enforce by suit or otherwlse, and to ald and assist the local officers in

the enforcement of the collection of all delingquent State and County

ad valorem taxes, penalty and interest, and all delinquent taxes, penalty
and interest (except taxes of independent school districts and incorporated
cities and towns) due any and all political subdivisions or defined
districts of said county and State which the County Tax Collector receives
and recelpts for, under the provisions of Article 7254, Revised Statutes, o
1925, and shown tc be delinquent upon the delinguent tax records of -sald
county from 1919 to the date of the termination of this contract as fixed
in Section IX hereof ( including such personal property or insolvent taxes
as the Commissioners Court and Second Party mutually deem collectible).

1I.

Taxes which are not now delinquent, but which hereafter during the term
of this contract are allowed to fall deiinguent, shall become subject to the
terms of this contract on September 1lst of the year in which the same
shall become dellinquent, And further, with reference to taxes not now
delinguent, but which become delinquent during the term hereol, or taxes
winich may have fallen delinquent on February lst or subsequent thereto
next preceding the date of this contract, it 1s ag;eed that where suit is
or has been brought on any property for prior years delinquent taxes,

Second Party shall include in his action all taxes on the property involved, o
delinquent before trial, whether before or after September 1lst of such
year; and where the State and county or impleaded or intervene in a sult
brought by another taxing unit, it shall be Second Farty's duty to include

- 2

-

o
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. .in his answer or intervention all taxes delinquent before trial on the
property involved, whether such taxes shall rall_delinquent before or
after Sep?ember 1st of such year; and in all such cases Se;pnd Parfy
shall be entitled to the commission herein provided for collecting
'delinquent taxes. .

O 111, - ’

Second Party is to call to the attentlon of the County Tax bollector

or other officlals any errors, double assessments, or other dlscrepancies

coming under his observation during the progress of the work, and all
charges. on the tax rolls that show from 1919 to the date 6% the termination
of this contract to be delinquent, which are caused through error, conflicts,|
double renditions, 1llegal assessments, ete. A cancellation certif?cate
'shall be prepared on forms furnished by the State Comptroller of Public
Accounts, Austin, Texas, showing how such errors came abou;, and which
shall be sufficilently full and complete as to justify the Commissioners
Court in ordering a cancellation certificate issued, and that wiil meet
with the avproval of the Comptroller of Public Accounts, Austin, Texas,
. ' Iv. '
Second Party hereby agrees and cbligates himself to communicate with
(:::> each and gvery person, firm, association or corporation oéing any of such
‘ taxes, with a view of ¢ollecting same; and shall, before £illng suits for
the recovery of delinguent taxes for any year or years prepare, in
triplicate, delinquent tax notlces, and shall mail one of such notices to
the owner or owners of said property at thelr last known address, covering
"all delinguent taxes shown to be due on the tax rolls of sald county, as
provided }or in Article 7324, Revised Civil Statutes, 1925, as amended by
"Chapter 117, page 196, Acts of the 42nd Legislature, Regular Session, and
file one ?opy of such notiece with the Tax Assessor Collector. In the event
that the taxes, together with. penalty and interest, are ndF pald within
thirty (30) days from the date such statements and notices are malled, '
then Second Party shall prepare, file and institute, as soon as practlcal
thereafter, a sult for the collectlion of saild taxes, penalty and interest,
which sult shall Include all past due faxes for all previous yearg on

< : such tract or tracts; and where there are several lots in'the same addition

-3 -
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or subdivision delinquent, belonging to the same owner or owners, all {
said delinguent lots shall be made the subject of a single suit, and
which suit shall be prosecuted with dispatch to final judgment and sale

unless said taxes are sobner collected.
Vr o

Second Party, where 1t 1s necessary to prepare and f1le sults fpr :
the enforced collection of delinguent taxes on real property, shall make
and furnish an abstract of the property which shall show the amount of
delinguent taxes due agalnst each and every tract, lot or parcel of land,
and shall show the number of acres so delinguent and a correct description
of the property, the year delinguent, how it was charged upon the tax '
rolls, the correct name of owner or owners of the property at the time it
became delinguent, the person from whom and the date that he or they
derived title to sald property, the Volume and page of public records
that his or their deed or other title evidence is of record, and the date
that each subsequent change of ownershlp cccurred down to the present
ownership. It shall further show the name of any and all outstanding
lien holders and lease-held interests of record, and all cther information
necessary for the proper preparation and {iling of sult or suits for the o
collection of delinquent taxes. Second Party shall perform these services
at his own cost and expense. And 1ln case such abstract is not placed
with the papers in a court proceeding, it shall be filed with the Tax
Collector for the purpose of maintalining 1its preservation untll such time
as all of the taxes to which 1t pertains, or such part thereof as are
held to be due, are paid.

VI.

Second Party shall prephre, or aid and assist the County or
District Attorney in preparing, all petitions, citations, notices by '
publication, personal service citations, notices by posting, Judgnents,
notices of sale, orders of sale and any and all other things necessary
or required to be done for the collection of all delinquent taxes, and
ghall render all necessary and proper assistance to each of the other
of ficers to the end that all taxes assessed or unknown and unrendered O

now delinquent, or that may become delinquent during the life of this

-} -
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contract énd be s0 reported on Compt;oller's forms provided therefor,
may be collected; and when collections are not made, to asaist in
reducing same to final judgment and sale,

VIiIl,

It is further agreed and understood that Second Party shall furnish,
at his own expense, all stationery, }egal blanks or forms, stamps,
envelopes and printing, together with ‘all labor necessary}to csmplgte
sald contract Ineluding labor and expense incufred in proéuring data and
information as to the name, Indentity and locatlon of necessary parties,
and in procuring necessary legal descriptions of the property as provided
in Paragrhoh V, and the expenses incurred in citing the defendants.by\
publication in all cases where such expenses are not collected as costs
against the defendant or defendants In the tax sult, but 1in no event
shall such cost be pald to Second Party; and Second Party, shal{ pay off
and discharge any and all bills for any other expenses in;urred in the
prosecution of sa}ﬁ work, and it is hereby understood and.agreed that
sald First Party shall not be responsible for the payment of such expense

or any p&rt thereof, ' '

1

. VIII,

Firét Party agrees to pay to Second Party as compensation for the
services hereunder required ° 15 pe; cent ( not to exceed fifteen {15}
per cent) of the amount collected of all delinguent taxes, penalty and
Interest of the years cover;d hereby, actually collected ;nd paid to the
Collector of Taxes during the term of this contract, which Second Party
i1s instrimental in collectipg as evidenced by coples of chmunication,
tax notlces or abs%racts Tiled with the Tax Collector pripr to the payment
of such tax, including collection of taxes on property no% appearihg on
the assessment rolls nor shown delinquent, but which would have been so
shown had It been properly assessed, discovered by said Second Party, as
and when collected, following the end of each month within the period of
thls contract, accordingly'as the Co%iector makes up his monthly reports,
The percent of compensation here referred to shall be corntingent upon the

J

collecti?n of such taxes as by Act ofi the Leglslature are required to be

-

colliected, Should any remisslion of penalty and interest on taxes appearing

' d5—
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;
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on the delinquent records be made by legislative enactment effective

during the period of this contract, the same shall not be ccllected nor i
conmission allowed thereon, Also, ad valorem taxes, delinguent, levied [
against State-owned property for county and disirict purposes, the i
payment of which 1s to be taken care of by legislative appropriation
provided for by Statute, are excluded from the provisions of this contract.
Second Party shall not recelve or collect any taxes, penalty or interest
under this contract, but the same shall be pald to the Tax Assessor-

Collector as other delinquent taxes.

IX.

This contract shall be in force from September 16 19 45 »
to Decoubor—31 19 g6 , both dates inclusive, {not to extend
beyond December 31, 19 g6 , the end of the present administration of the

Commissioners Court), and at the expiration of said period this contract
shall terminate, except the contractor shall be allowed six (6} months in
which to prosecute te trlal court Judgment suits filed prilor to

—Decemher 1 19 g¢ , terminating date of this contract oro-

vided, and shall handle to concluslon zll suits in which trial court Judg-
ments are obtained during the period of this contract and which are aopealed O
by any party. The Commlssioners Court and the State Comptroller shall
have the right to sconer terminate this contract for cause, giving thirty
{30) days written notice of such intention, with a statement of the cause
or reasons for such termination, after giving Second Party a reasonable
opportunity of explaining or rectifying the same, In case of such termina-
tion, Second Party shall be entitled to recelve and retain all compensation
due up to the date of sald termination.
X.

Before any commissions are paild out under the terms of this contract,‘
Second Party shall furnish a good and sufficient bond, payable to the
County Judge and to his successors 1n office, in the sum of _$§5,000,00
Dollars, (not tc be less than $5,000.00 accordingly as the Commissloners
Court deems just and proper) to be executed by a solvent surety company;
or if executed by private parties, the bond shall be signed by at least o

three good and sufficient suretles ownlng unincumbered real estate subject

-6 =
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to execution, of value equal to the amount of bond and conditicned upon
the sveclific performance of the terms hereof, including the making of

reports, provided for in Section XI of this contract, and further con-

ditioned that he shall forthwith pay over to the Tax-Collector, or other '

persons Justly entitled thereto, any money or commissions haid him by
mistake, through error, or otherwise. Said bond shall be approved in
open Commissioners Court, signed by the County Judge, filed and recorded
in the County Clerk's office, and certified copy of same furnished to
the StatelComptroller.
XI, ,

At t%e end of each month, or as soon thereafter as the Tax Assessor-

C¢ollector shall have made up his report showing collectioﬁ; made for such

'month, sald Second Party shall have access to sald report ?nd shall by
comparison of the same with his own files or records of sérvice, copies
of whicn he has filed with the Tax Assessor Collector, make up in tripli-
cate a report of collections out of which he is entitled to commission
under thelterms oflthis contract. Second Party shall also have access to
the Cellector's reeceipts for such Collections and shall, in his reports
to be madé on forms furnished by the Comptroller, show each year and the
taxes collected therefor on a separate line. Also, where ;ollections are
made after sult has been filed and commisslon allowed at g greater or
different rate under the terms of this contract Second Party, bein; guided
'by the file dockét of the Clerk of the Court, shall prepare and attach to
his reyofps to be riled with the Tax Assessor Collector a 1ist showing
number of:suit and date filed; but in no event shall Second Party recelve
compensation in excess of fifteen (15) per cent as herein provided, After
the report has been signed and sworn to by Second Party, two copies of
the same ;hall be Qelivered to the Tax Assessor Collectory one to be
attached to and sent with the Collector's monthly report éo the Comptroller,
the other to be filed 1n the Collectog's office, and the third copy to be
retained by Second Party. '

XI1,

Eachfmonth, after having received coples of the contractor's report

as provided for in the preceding Section, and after having checked the 1list

1
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of taxes shown thereln with his own report and wlth copies cf communi-

cations filed with him, as provided for in Sectlon XIII of this contract,
and after having verified the correctness of commissions claimed, the
County Tax Assessor Colliector 1s hereby authorized, ordered and directed
to deduct the above specifled per cent of said taxes, penalty and 1nteresﬁ
or such amount as can be allowed under the penalty and Interest re- .
striction, to which Second Party is entitled, and to pay the same to him
unless otherwlse herein directed, and to take his receipt as provided

for on Form 107, Contractor's Report, which when recelved 1n the
Comptroller's office will be the Comptroller's authority to allow the
said Tax Assessor Collector credit for the amount so paid. The Tax
Assessor dpllector, before complying with the provisions of this Section,
shall first satisfy himsell that the bond required of Second Party under
the provisions of Sectlon 10 of this e¢ontract has been approved and

placed on record in the office of the County Clerk; and it 1s hereby

\ further provided, that should any gquestion arise regarding commisslon

claimed, the Tax Assessor Collector shall withhold the payment of such

comnission or an amount equal thereto, placing the same in escrow, and
apply to the State and county, accordingly as they may be affected, for
informatlon and direetion as to the proper amount of commission due to
be allowed under the terms of this contract.

NOTE:

Should the Commissioners Court and the contracting party

elect that the commissions withheld be placed in an escrow '

fund and paild to the Second Party otherwise than as provided

in Section XII of this contract, another Section setting

forth the method of payment to the contracting party should

be added to and inserted 1in this contract preceding the last

page prepared for the signatures of the contracting parties,

XIII.

In order that the Tax Assessor Collector may be able to verlfy and
attest the correctness of commissions claimed by Second Party, as evidence
of service and to entlitle him to the commissions provided for in this
contract, Second Party shall file with the Tax Assessor Collector prior
to time of payment, copies of such communications, tax notlces or abstracts
which shall be preserved by the Tax Assessor Collector in some systematical
order as will make them easily accessible for the purpos of verification

s
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.. or for such other value as the same may have 1n case It becomes neces-
sary for éhe county and State to buy 1n such properties at tax sales,
Said copy or coples shall also contain such information or reference
as will enable the Tax Assessor Collecéor to readily locat;.tﬁbvtax as
it appears on his delinquent forms and delinquent records.’

' X1V,

It is further agreed and understood that this contraét is for
personal services .and 1s not transferable or assignable without the
written consent and 'approval of First Party. It is also agreed that
the Commissioners Court of,said county shall furnish suitable space in
or near b;e courthouse, as convenlent _go the records of ;aid county as

. may be, for the purpose of carrylng oﬁf the obligations of this contract

by Second Party, all of which shall be performed by him 1% Upshur

County, Texas.,

! XV,

It shall be the duty of the Commissioners Court and of all other
official§ of said county to cooperabte with and render such reasonable
assistance to said Second Party as the clrcumstances may require, Saild
assistanée, however, is not to 1include the actual performance of the work
. herein designated to be performed by Second Party; and 1t being the duty

of the County Attorney or of the District Attorney { where there is no
County A%torney) to activel& assist Second Party in the filing anq
pushing to a speedy concluslon all suits for the collection of delinquent

taxes, 1t 1s hereby provided that where the County Attorrey or Distrlct

Attorney {where fhere is no County Attorney) shall fail or refuse to file
and p;osecute such suits in good faith, the Attorney prosecuting suits underjs
this contract is here fully empowered and authorized to broceed with such
suits w%thout the joinder and assistance of sald County ‘or District
Attorney. Second party shall not become the purchasér of any property

at tax sales under thils contract, but may did 1n the property for the

! T

State of county at such sales.

Revised - 1952
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IN CONSIDERATION of the terms and compensation herein stated,

1
the Second Party hereby accepts sald employment and undertzkes the f‘
performance of sald contract as above written,

WITNESS, the signatures of all varties hereto in triplicate

originals, this the 13 day of Septegber » As D, 19_gg
Upshuy County, State of Texas. ;
BY: '

VA D ‘

ounty Judge

5

<

{/Commissicner, Preclnct Ho. 1

3 %%ﬁéner,’P Inct No. \

M%

Conﬁnis si oner, Prec W

25 Mo i

~Commissioner, Precinet No. 4

FIRST PARTY

Ll

THE STATE OF TEXAS
DEPARTMENT OF COMPTROLLER

Examined and approved as to substance and form only, on this the

" day of J&W.

R4
Lo

OF PUBLIC ACCOUNTS, STATE OF TEXAS

Examined and approved as tfo substance and form only, on this the
.

TTORNEY GEN

%-W
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"+« THE STATE OF TEXAS

o WEnt b

COUNTY OF yDgul

I, the undersigned, County Clerk of said county, certify

that the above and foregoing is a true and correct copy of ‘a contract

14
recorded in Volume _ 13 , Page _39L in the Minhtes of the

Commissioners Court of said county. ‘

WITNESS my hand and seal of sald Court on this the 23 .

day of September , A D 19_gg . DI %
Pl g

H
B .

e e i = v+ e
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Motion made, seconded and carried that Doyle Johnson, |
sheriff of Upshur County, Texas, be allowed expenses in the
amount of $231.28, which expenses were 1lncurred on a trip to o
Orange County, California and return, ¢on September 14, 1965,
for the purpose of returning to Upshur County, Texas under
Warrantg No. 294, &he person of Buford Linwood St.Clair, charged

by complaint with burglary in Upshur County, Texas.

a
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October 11, 1965

The Honorable County Judge & Comrissioners Court
Upshur County
Gilmer, Texas

Gentlemen:

We are pleased to submit our bid on your machinery requirements

as follows:

Less

Cne - New Allis-Chalmers Model D, Gasoline Powered

Tandem Drive Motor Grader with Standard Equipment of: '

Electric Starting;

Muffler;

10' x 5/8" Moldboard;

Rydraulic Controls for Moldboard Lift;
One Red Combination Stop & Tail Light.

With extra equipment of:

8:25 x 20 tires Front and Rear;

Front Wheel Lean;

Power Circle Turn; ’
Filter Service Indicator;

Hour Meter.

Trade In of one used Model 45 Allis-Chalmers
Motor Grader

Net difference ¥. 0. B. Upshur County, Texas . . . . $6,500.00

Commissioner's Court MIN. 13
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Upshur County
October 11, 1965
Page 2

We are enclosing descriptive literature on the Model D Motor

Grader and hope that we may have the pleasure of serving you. ) o
TERMS: To Suit the Court

Very Truly Yours,

GEORGE P. BANE, INC.

T. D. Whitaker

TIH: 1c

Enclosure

Ny

Commissioner's Court MIN. 13
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October , 1965

Commissioners! Court met with all membera present. Motlon
was made, seconded and approved that the Tax Roll as pre-
sented by the Tax Assessor-Collector be approved for the

year of 1966.
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