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UPSHUR COUNTY COMMISSIONERS COURT 
'GILMER. TEXAS 

February 12, 196~ 

CoanissioneTS Court met in regular seasion with all members 
present. Motion made by M. 1.. Langford second by A. D. 
Hackler to allow General telephone Co. to lay Telephone 
C.ble on Right: of 1~1IY of County Road designated Md 
Big Sandy Highway. This request granted under following 
cond~tions. General Telephone Co. will leave Right of 
'>lay in condition as good as before laying cable and any 
widenlng of Right of Yay at later date and moving of c~ble 
'Wi.ll be at expense of General Telephone Co. 

Motl.on Carried. 

o 

o 

o 
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PHONf!' LV 3-0201 

c 

o 
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HOLMAN -BENNETT -PHILUPS 
EQUIPMENT COMPANY. INC. 

LOOP 323 WEn Box 3295 

TYLEJt, TEXAS 

l'ebruarl 12, 1968 

The Honorable Countl Judge & Comm1ssioners Court 
Upshur Countl 
Gilmer, Texas 

Gentlemen: 

We are pleased to submit our bid on lOur machinery 
requirements as follows: 

I - New' Case Crawler tractor Model 750 with: 

70 H. P. diesel engine at 1900 RPM 

276 inoh d1splacement 

Power shift transmission with four (4) 
speeds forward & four (4) speeds reverse 

Torque converter 

Hydraulic track adjusters 

Permanently lubricated system 

Rollers and idlers 

Weight: 19,000 pounds 

1; cubic yard bucket w1th digging teeth 

Complete and readl tooperate - fob Upshur Co untl 

Less trade in of one used Oliver OC96 
Crawler loader 

PHONE LV 3.3636 

Total Net D1fference •••••••• 111,000.00 
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Inol"'" County -2-

Case equipment carries a 12-menth warranty with 
no hour limit. 

We appreciate this ohance to bid on your machinery 
needs. 

Yours very truly, 

HOLMAN-DENNEn-PHILLIPS EQUIPMENT co. INC. 

tv. tJ fki/:ry 
W. W. Phillips 
Vice President 

lc 

ACCEPTED: 

2/12/68 

o 

o 

o 

,~-------------------------------------
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e .. '.·.".: ... ·.· ... ) UPSHUR COU~~.~~M~!~~I~NERS COURT 
Febru.ry'12, 1968 

tlotion made by JiIlI Shockey second by tl. L. Lanbford that b1d 
of Rol~an, Bennett, Phillips be accepted for one Crawler Type 
Front Bnd Loader. Price of $11000.00 'accepted. l.A)ader to be 
purchased on Lease purchase agreement. 
Hotlon carried. 

192 



193 

,m'·· .. E ......... , 

·t : . ; 

~ .... .: .~. ,l 
'. . " " .... 

UPSHUR COUNTY COMMISSIONERS COURT 
GILMER, TEXAS 

February 12~ 1968 

Commissioner~ Court met in regular sess~on with all members 
present

p 
Motion by Jim Shockey, second by Bryant Holmes 

that dl.SCOllnt on taxes paid in OcjEober, 'Pqovember and 
December be discontinued. Effectlve this date. All taxes 

will be due and and payable at Upshur County Tax Assessor­
Collector office in full with no discount allowed. 

Motion ~nrried. 

,~t ;)' /ti:~c /C'!1/ 
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. COPY OF APPOI:NTMENT 

COUNTY HEALTH. OFFICER 

I _. __ LI<&.-..::G~ • ..!!~~Kl.~n1~eYL-_________ d,o hereby 

certify that on _.=.:12 _____ day of FebruaIJ 19~, 

the Commissioners' Court of __ .!:IUp::;.h~ur:!..-______ County, 

duly appointed __ -=.:J.:..,L..:,.,.:;;.F1,;;.;en!;;:,sw=-________ M. D. ; 

the County Health Officer of _---"Up:o:,:S:::,:hU::.,r _______ County. 

whose term shall begin on Feburary 14 19~and end on 

_....;Fe;.;.bru;.;.;;.;.ry~13~_,_--19~ unless said officer is removed by law. 

SIGNED it!!fIf-~c County Judge 
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THE STATE OF TEXAS 

OATH OF OFFICE 

I, _______ J L_L._.le/lla." __ Jl.-»~--------- - ____ _____ __ _ __ _ _ _ __ _ __ , do solemnly 

swear (or affIrm), that I WIll faithfully execute the dt1ties of the office 

of _________ ~~tJ'H~~~ __ Q~~~!!"!: ____________________________ of the State of Texas, and 

WIll to the best of my ability presell'e, protect, and defend the Consti­

tutIOn and laws of the United States and of thIs State; and I furthermore 

solemnly swear (or affIrm), that I have not dlrectly norindlrectly paid, 

offered, 01 promised to pay, contributed, nor promised to contnbute 

any money, or valuable thing, or promised any pubhc offICe or employ­

ment, as a reward for the givmg or wlthholdmg a vote at the electIOn at 

whIch I was elected_ So help me God, 

o 

o 

o 

~~-----------------------------------------
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OIL, GAS AND MINERAL LEASE 

u ... ",-.. _~::.c..eL.""" ... <.<..< ...... d1'f-------.. ~ ""-

Upshur County Texas 

------------------------------------------
:h~:;ht;kdh:H~7r:; .. k---.::!!!L·~jJ:Dlnll~r.; .. ,-~!J!ell~a!plL-an-y-,-M-~-T-r-.-v-l-,-s-t-r-e-e-t-,-;W~j,..c-;h-ci:-:t:-a-';F:ar.tr!!IT,~Jr;gul!lrn.-I:'rR-

J r-t til eoMHIIntin rtI. IFl\1 AND NO/1m _______________ . ________ --lIW"""",." 

ca _l.Q .. O!L __ • hi baa" paid, 01 tlte ,..,..1* 1wNi. ~ ... " 01' tb. ~I ~f x-.. 1leNt. COIIWDOI. 1Iom!1IF ICHhta. 1_- ....... -­
IMI, Ulltco 1--.. fol' the JIII'l'O" ." ... ,,"tl •• una eo:plorintl'. ~hI. drll1IlIl' IDol m,,,mll for .114 prodlMlnlr CIII PI .. d.1I ot)eor mlner.1I lQI..,.. .,Joe 
l1n8 t.u.ld.nll" ro. ... tallb. poQ ..... etat.,,, .. te .... bon. 1_ aDeI oUln .trllllt'lrell \II","*, to pn)dueot. .... take eire or. tftet, lnlUl ...... l .. d - -.Ill prudll_ 

.Dd baa., .... ,lao .... pl07-. toM folJowtna' 4aa'fbt41 Jen' I, Ba)'] or & Throrkmorton .Coaltr ru-. r.o-ri 

All of .ts uBleased non-productive acreage described as follow.: 

FIRST TRACT' South Tract of Upshur County School Laud in Throckmorton 
Couniy, Texas, Abstract 825. 

SECOND TRACT' North Tract of Upshur County School Land partly .n Baylor 
and partly .n Throckmorton Counties, Texas. Abstract 557. 

, '\ 
onn. leue .110 _ .ad "uluB UJ laml 0 ...... ow daJ-.cI' lo,. X-r adJUI..c QI' _tlpOlllI 10 tile lend 1'1,"",1."'" .. PI.......... _1M6eF tile ._ ... 
ill ..... lIne, or 'II"""W III' ID ad)...,.nt .... "~ aIlbnuah nor. !nelll4rd ,,"&bm &bo ~1n4arta 01 tIw I .. mt puucul,rl, deKrlbe6 .bo'v. 'For tlIe 1I11f'PC1M 01 u.lculllt­

lac • fftI\IIJ JIIonnent. ltu.iadter prln"'oI.d for .. '" I.n. ill _Im.teI Ito eoll'lJ\29~~ wbeUler it. aetuef17 ~ mDrt ... '--

I. S.w.cr, lOt tJo. othn PI'09Qo,,"- heRfn _~o"" till. I ..... bJl be for a term of_ 7Hl"I f_ tlot. .t.. .. fulled "pl'im .. ." wPm" ud .. ~ .. 
tJo.n.t.", _ oil. a .. III' "dr."" mo. ... 1 '" p~ 11'0111 .. Id JUld ,1' 1",4 .ntb .. bkll •• liI I ••• ft ..-IM Mftllad.r 

.. TlN UOJ'.lt_ to be' "Ie! bt' La_.rt ,., orr. Oil, ~&h&b of tbat produu-d ,,~ ~ fl'Olll .. td 11m'" cbe .. m. to be dirUftred .t. the wen • ., to 
dw cud.! of t.et.or .nto th. P'''''' UII. to .... bl"h dw _n. mu bor m.I\ec;k:d I _ mn.J' 'rtmlo ~mc W time p .. r .... ~ .... Y' rl>Y'IIIt;y ",I I .. Itt _ioll ps,lftA' 
It.. m" .... 1 priooe th.r.f .. ,.. " ...... lln. tor the ft.ld ... ,. .... u.,.., o. tb. d.t, oP punhue Ib) 011 .. ~. hdnMIIC' ... I .... hm ~ til' .. 1b1T .-_ ... ""t.llo:e 
pn>ducrd fr~m .. Id I .... IIQd told or IIIII!I 011 doe Pl'emilo.. or fer Ibl CI[~rad.on (>f J1_"ne 01' otber pl'Oduet "'.rerro.., tte m.rk.t "1I1ue lIt tbe •• 11 of _ 
el.btla of the ..... 11 10101 01' UMd, provnled !..bat ... 11_ ItOld el tbe -en. u.e. ftly.lt7 121.11 be on~.bth fit tJtt. .mount retIIltHoI from ... ell nit .hllr t1Iere " 
10 , ....... 11 .... tJol. I..... II' On _ ... _I", thl' •• 11Jo but ~ II 1001 hotlllll" .old or uNd L_ IDII,. .,., _ roy.lt,. lOt month., I .. t ....... t. .... .., .,.,,-.1 to 
oneo-twelfth (I/I!l col tII~ IlIIflIIiI .,. lIIe annual R'Jltal ... ,.ble In lifu of drillLrl' operaUortl d"lnlZ tile trim,,,. "nil on tbt n ... her or IICI'n ",b-jKt to til. 
1_ al !.he t,m., ... eb ",,.ment .. __ IIlId It .urb pa,,,",lIt I, made or J,eDde,fl! ,t1Om bo!! COlltJ"'red t.hn ~ 18 ~Inr procl .. ~d fn ... lb .. __ In p.,IQR 

C!.uutlt.... ...cI (.) on all other lI.erale ..,I"H ..... d .., ... keted o" .... t."lb a."'r in .I"d or v .. ~ It tbe _II 01' nil"" •• , ~' •• ,",,011, .. aM thtot CD 
nlphnr mlnO/Cl "Dot morkrld u... ...,.,,11, lib_II boo flrly ~I"U. "lifo) Pl"r 1""1r tot 1_ M.n haVI' !I'M "I! of 0/1 IfIUI ............. ter from .... d land .... 1'Pl 
".le' Irvn> L-.r· ... cll" tor .n oprr.UQruo hr~~ .nd the roy"IW .,... on e- .ad coal 8hall be IWmlluted .ner dtdueU" .. 1ID1 110 .. e4. 

.. t- 101 ,too o.,dcm I, "'-reb .... 1_ tb. rlpt .n6 _orr to J'QOI 01' eo.b ••• 1M .e ............. rad by thlll ..... 0' III" pel'U!)n I"NOt .. '" oU .... 
snoI, or ellLer of ttw .... _Ittl otbet' Ilnlll. 1_ .... 1eturn In tlIt ImmediILtc yleb"tl" thereof to 'be a.~t. uninln.er .thllli.ted, .ben lit 1..eMee'l f~t It 
b necean ... ~ .d .. boa~~ t. .. IJO h. order properl:r to ~eJop and OPerate laid 1.&1110 prantsc. In _pllanee .. II. Ih. 'lIae'", nil. of tile lllliread Com. 
OI_tOn of T_ OI'.otU.. 1.""",1 a.,thorll7. or ... ~ to do _ would. In the tudcmenl of l,e,ne prolllote tlu f:l)nllU"'aUon of oil .nd ... trom nill 11_'" 
U"III aooolc!d IQI' of! MI'ftndft .Ilnll nnt lIIiblt.ntl,"b PCB'd 40 IlCn!III ead1 .11 ....... .nll mill" JI061ed for , •• h'n!UHer ~h.n not allh!Jtanti.117 HeeP<I In .... 
kCl urn •• eta pili. a tol .... _ of 10% t"er*Ot PfOl'lMd tlIat ,"(III,lid IJCYlimlUllntnl 1I11tboritJ' b."tn, j!1rt...tld.ion pr_,lbe or "emlit tM e,...lJon of unlll I.,..IT 
tll ... thc.te ~ft4od 1IIIIf.I dotreafter neo\ed Wla, eonfomo ,u\Jetantll,lt,. In .I.e ,..,do tboooe pnl!Cl'l ..... bJ' rallem_ntll repl.Unn, Letreee ........ the _I­
.Iou buwt m., JlMtI 0' «nnblTlt kf'fA1fI' ea..;ered " tJiUl Ie... or .1.,. portio" lb"..-f .. abc>v. prcwlded .. teo .. n In .nY' on. Of' ..,ore .tnt.. and .. 10 ... 
III .n, on", or "lUI"'! I1ra" Tiu! Ulilla to""" h:r _II ....... to In7' liratum or .trac.a .eedI lIot c:o"'nnn In .1 .. '"' 1m. clth t"e unit or Unital l.ta .... bleb 1M 
"'- ia _~ or .... m~ln",d .. to any ",tbtr ..... lIt • .., or I Mia, anc O\r ""Ita .... eo! not co .. I ..... lUI to a ...... th 11"" um'" TJ... _1101' In one IDI" DtOTI 1 ... \.111 ..... 
,b III n ...... la.uat Ole 'lI:lIt.i of till' '-.... lIer .... nd ... to pool Ih. ~ or porion. tlouetl' Inw otblT ... utll 1-_ ...... 11 t\le f .. , ~ord .n tile '1'1''''''''.'' ...ro." 
fit tI.e CfI~nl)T III a1Ilc:h. Ih. 1oM4 preon_ .... t1toJ.\ed an tnSlra.m,nt tIeocnblllJ 111<1 dl'lllKll&Unil' tINt pOoled .., .... u III • JI(IRIed "1'IIt. LeIHe Inll' at II • 
.... Rhon ... ercitco I .. _II"", ort"'" aft.r <:oa"lIeIlCIIIf oper.1M>nt for 0. ~o ... pl.t,"1! lin .... ..,. " ... well Dn t.Iw! '-!!'II pr.na'" .n" tM pooled uuTl ... , l,..,ladiIO 
..... l It .II ...... l'ftIu •• 1I'd to Inelud. land or Ie .... IJPIIn .hleb a ... , ear.ble rJ. p, ... h.elllir 0'11 or .... I. PIoJ'i~ q_ntlu. "- ~ro'<III'e boNn _1 __ 01' .I)0Il 

.. bleb ..,..,.tkoo. tor the drllll~. of , _II fin Gtl Of I''' b.ve lhe1'etof..re ""'en cemmlllHd Opa-.. tionJ for '"Ilia, 011 01' produetkon of .11 IIf a-M 'roM 'IIJ' 
psl'\ of Ille J)CKllea "nl, ....... ___ 100 .bol. or Ie pa" of the I.lld _iced l>7 ~iI Ie.- ...... erd .... or .hether IIaCb oper.UOIM for drm,1IS' _e Cll)1IVII",ceoI or 
.,.dI prndlll!titta .... Hell"", bito •• 01' .fter tJ.,. oeorgtion uf Ito •• _tra ...... t or Ute l ... tru .. ",1 _llr/IatlnA' die POOlttI unit., .... 11 lie Cll1llMem .. ltJ"" .. de_ 
for drlQln, 01 01' lIroduellDa et 011 III' 1'_ him! lin. _rtd h, \tilt. leAte .bettler 01' flot u.. .ell or .. lin 10e Iooo ... ted on ,t.. fI"_iHI ,..."",..j It,- 0.. tt_ 
.. d 1M "tlre IInCl.e eotIItltu.I.I •• 'Uda unit., .nlt. .. too 001 .. "I ~ DI' .. tber o~ tIIem ... NftIIJ IJI'Ondotd. ,b,1I be tr •• tI'd tnr all ~f1">_. !lCQt IJIe 
'JOIlTftIoI'"t ot ..,..,IU. on pJ'Oo/lnet .... from IlHo P<>OIIII DOot. at. if the .. o..e ..... Te Ind"ded In ~Io...... :For lila ,... ...... IIf evmputlna 0.. ... ""It!. 10 wIIlda 
o ..... n nt f'O,.IIU. aftd p.nlCn" out of vrvdortioll and ..c:1I of tlI.... .hall he e'llulll'd om '''·o .... etloo. of ",. IOd... Dr "tlo", ot th_ from the pool"" anlt 
tllere lball lie .11oc.kc1 10 lbe I.nd eo~cnd .,. lbla '"" pd IDel.dld ID ""I' unll • pro ra .. portion of. tbeGl1 1M au .r elther 01 the .. ,rudu«11 rrolll \lit 
...... ed ""II dler oio:duot,1q' th"e u...-:! toe _at'lIl1' .D Iloo _IDd un" Buh "lh>tAt,<,m .ball be ........ e""," buflo-th.t I. til .. , tliue .b.11 be a11oc.t!'d 
.. the 1_1r' rovered b,. tliln IeQe anll 1ndalkod in Ibe pOIIl.d .n,t t~IIt ""' rata 11<>"""" of lhe 001 ... ol p. or cUh.., 'If lbclll " ....... ,,'. 'rom the 0",,1N .. nd 
.... ,do tAot nllO'lIioe. ot .... tll« aclllll covered b,. &lila 1_ ... d l"d"d." In the ~.Ieol Ullit beln w the fllLAI .. "mner ot .urfllec .cr,. Inelu"'" III !.be _l..t 11I1t. 
~.ltI.., 1t_"cLor tftnlf ... CUDIV\Oted 0" the POO'ttD. 01 IUcll prod"ct ........ hdbn It be 0" .,,01 " .. "I' rlWr ot thtrn 10 .1~lIted to ~be Innd CfI'I'''''''' bJo th. 
1_ ",ad 'ncluded In toe Oftlt JJd .. lbou.b .uc.1Io productwrl .flre I~om .ocla IIInd 1'h1' JlrocfllO!tIofl t ........ kg 001 •• 11 _III be «>~II""'ed .. ,. .... 4"Gtlo. 10"", , .. 
leu_ o. 011 1""'1 ...... lilt trC1Yl .,..b.let. .t II pruolud", .1Id """ .. produCUGD from .. 11"'" POOled IIlIlt and. Pm.l..n'OIl fl'(Jll'l • ,a •• ell will be coMicttnd _ 
J>2"OOur. ... n ( ....... the 1_ lit .... pOol .... ,UI 1m.., .hlch II 10 pTOdudo, ... d Dol t.om .1'1 011 pool.." uuL 

r. II .,."..,.tlo ... fUl' .... 'Il.nll aN not 1lIIIIIIIIIPMed 0 .... 101 I.n" nr o ........ e lIOOIed then .. llb .. ahov. PT()Ytdrd on or her .... on. , .. r f ..... tbla due· 
U, lcue •• 11 1111m wrnlt ... w .. 1.0 ..... tb .arU.., UIlIeN 011 OT befon IUd! ,nnll'f!nar:r date 1 ........ ab.n pt.,. III: tan"', 10 1.-, 111' to the nedl' of. LnoOl' II: 

----_ ~ _____ ~ __ Bank 1.1 __________ • T ...... (.II.~b bank _nd ita --... ..... r-oT' • ..-t 
.11 ...... 1, cnncillue .. \lit' crttIoIitorJ :lor all tftItal. li'VIoWt benflllnw ,.IJdlftll of ....... '" o ........ llIp vi wei land or the lIIIuu.) ~ .DD! 0' 

_______ ..DoJlen (1 ________ ) (be" called ...., .... 1 wllkla 

1ra.J1 1:0'1'" tM IIrtviJa:e of dlfemn. ermo ...... _ot'rIt 11l .... illl ... OPeNtlonl fo' • I'f'riod 01 t_~ ... (It) ....... u.. 1n lib m.nner .ed IOPOO LIt,. payaoellll oe 
t ..... ,. ar"".U, Lb.. com_ecmeat of drillu... Hlftatton. m.,. be tunber clefcort..t tor __ .... ~ Jlll'iodl 'If 1 .. 1'1 ... (l2t montbl .. cit lurill!l' tJI,. .n .. a" 
tenn. '!'lot .,.,..nt .... ten ... 01 NIIte.I ...... thIa ........ ,... .lId 01 rwr.ttr undu ... 1' ..... 011 :I IN .10" ~ _.n from .... h, ...... Qo act "lDIr ... Id or -' _, 
be '""'* ..,. tho daec1 0'1' Iiraft of ...... _I," e:r _I"",," to r-r ., to III" ....... on ,,~ 1oef0l'l thor .ta.t. 01 pqno. ... L U ..... b "DIe lor &117' ._ 

ba"k) .aouw. (a.l, 1", ... oJ.1e o. be I\ICCft'kd by allothft, t.~'" 0. for an), na_ fa,l .... m .. ,"" to .rcept rental LeIIer .hlil I10l be held til ddlult fm bna'i 
til ....... .....,),. pay ..... t ef ',"IORr of I'6ltal 'dntll dl.frt,- (80) ..,... altu '--I' thall ...... ver to LeIIn • 1,.. .. peT ,.,.",nhoblll In5tr"men\o IlIlmialr &1I.UJ,er bank .. 
I~L IQ ~'Vf IIuch o~ou or teoden. Til. down 1'.'. lU'J'rlle"t ill HolI ...... liuR for tb .. Je_ ...-dlnlJ: to ,too "'1'mI .nd ,h,,11 nOI boo .lloate<l ..... He 

...... tal'or a pe,k;d. .LeHee _7' .t allY llUIa DI' tim .. elleeat. ORO dclinr to Lereor or (0 tbe ~Itory lbov. lamed or »I!let of I'fCord a .... 1 ..... .,., .... 'n •• ny 
perlKo. or port.!1MI.& of til. akin oII!ac:rl1Ied PrftllilJea IDd thcn.b, ... :rRllok!r lb_ ae- to lDetl PlJrUOD or lIOrtloRi _d lot "hn" of all obl.&llou .. 10 die 
acrean IIIrTelidenrd. aftd theru.tter th .... telt p.,..tlle hrean •• r Pili be ndae.d in • proPClI'tI ...... t lb.. "1'01\1" clmlrfll bcre~, iI ncbKcd by •• Id 
rek!aM or rel~ 

, If prill:!' to ~el')' at 011. 1''' or oilier mlne ... 1 011 .. 101 iliad or 011 'Cl'flllr pooled tbelT'llllh Lo._ .ho\;old dr,lI • oIry holt' 01' bola &hneon or 
If after dr .. anry 01 all " .. lIT at ..... lIIi",ul tla produtt .... therao' ..... 01. _ from .117 u,,", tilt. I" .... Nlall -not tl ..... ln.Ie If a..:-c. __ .acWiU" .. 111 
<irilila. 01' :reworklo&, OpCrliaNJ .Itloln ,txt, 11iD) dan tberulwr or it It bI! .;';hl" tIN am ... ..,. q ...... CDIDIIlelMa 0. :reIIIIImrtl tile l'D,.....nC or tenol.r of 
reataJ. 01' ftlmm_nca epe •• IJOII. tor drillins' or 'Iwvrkinll OD or be~, til, ~ul po.y:illll' date n.ltt en.ulr •• 11m l_ nlJlration 01 Ilx..,. dan f""" d ... of 
oeo ... "htloll of dr)' "",. 01' _ ... 'lOn ot p.odac:tl". 1I.t • ..,. tIlDe .IIhIeq" ... t to I.,.t)t (SO) dan It"""" \.0 the bot,mll". of tIat luc :rear of tt.e pnllla.)' lena. 
lad prior to the diK0gel'1 at od .... or other m.,,.1 oa .. lei luuL or OIl _;,. JIOOW "",",",itk. Le_ alIould drill. dry .01~ \II,,",," _ .. n\ll l'Iol'IIMat 
or epe:roUolII .rt _no iD iInIK to .eep tbe Ie .... 111 ,_ dt=1n1Z tlIe nlllll.nd ... of' the pmn." ter.., U.t tile pplratlOI\ IIr tbe pra ... ry Wr.., 011. ... 
~ olJaao .iller.1 10 aot _ .. prad .... a on _lei IaDa, CJI' _ acre ... ~d then .... th. hilt lA!_. III tJao, .. en.-.eol. I. dr.illnll of rn ........... Qper.tkJDI lIIIreon. 

-,-
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01' .... 1 ... ,. III.rapleted • ihy 1Iole tb!l'tOn _Itho ..... d,. 1601 .)'11 pnor to tbe 1.'11<3 (:It th "rim"..,. U1m. I~ it' ..... b.1I r.".".I" jn r .. ...., .. 1_ .... ___ .no .. e 
.... PrOHo:utM .. 1tIa no cell&lion 01 _re W", mb' 110) _~IIII" 01.,., .", It IlM7 ...-It I. tae production of 011. a- or cOer ...... r ..... "I' ..... _

~ .. oil, .... , edle ... ,De ... 1 III proehl. !Rlm pI4 I .. nd Dr _~ poolK u.. ...... "b In "" ..... nt .... ell or .. ,1110 -preolllc ... 011 III' Pf ~':llllRnu.. 
AoWd 'be " ...... bt In or lin adj __ t .... d .,,01 .It''ln Ih"" hltlldm IhfrtJ Ia:.Ol rftl ut oaol drain ••• 1M "'1UeCI praa_ or ___ 1*'''' 1-.. 

-.r-. .. drill ndo did 'llJe11f. .... ~blt ,,""leot .per ..... _I, drill lUIdes' tbe- lune or ...... 1' clr_onc:. 
'J' ,-,""'11 owe tht' ... hl "' lin" tlZne .n.rtaJ M" afcer the ex.lr.t..,n "r lb .. leq, to J"nIW'" .Ii p~rt,. _ ...... ot ... p!.etd Iw ~ .... hi 
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THE .TATE OF TEXAS } 
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12. NotWJ.thstand~ng any ether prov~s~i)ns contaJ.ned herem In the 

prJ-nted fonn of tlus lease, lt ,. agreed that the Lessee W1ll during one 

year from the date hereof beg1n the dnlhng of two wells and the cOl1lplet1on 

of same for 011 and gas on some part of the above described Two Tracts and upon 

fa11ure so to do, th1S lease shall forfe1t and be v01d. 

13. The locat1on of such weD s 1S to be selected by the Lessee and 

the depth to wluch sa1d well. shall be drJ.lied shall be to such depth as 

a reasonable prudent operator would ~est. 

14. If any well dr1lled by Lessee shall produce all, gas and caslng­

head gas 1n payLng quant~t1es for Lessee, then each such well drilled dur1ng 

the term of the lease .0 produc1ng shall hold 160 acres covered by thlS 

lease to be selected by Lessee as nearly as poss~ble ~ a block and be des­

l.gnated by an 1n~trwnent 1n 'WTltmgJ a copy of wtuch shall be funushed 

Lessor. 

15. Lessee shall pay to Lessor If he drllls sa1d two wells dur1ng 

the flrst year hereof $1.00 per acre as delay rental begl.nnl.llg W1th the 

second year except that for each wel) drl11ed thereafter on the Two Tracts 

wh1Ch ,. a producer, such rental shall be decreased by $160.00. 

16. Lessor owns all of the rnxnerals 1n some of the blocks covered 

by th1S lease and 1n some of the blocks lt only owns a part of the block 

or an undlV1ded lnterest thereln. It 1S the :mtent10n of Lessor that t}us 

lease shall cover all of the l.nterest ~t Owns 111 all of the acreage J.l1 th,e 

two surveys and 1f Lessee drl11s a produc1ng well on such acreage whether 

all, part, or undlVlded, he shall nevertheless be entltled to be relleved 

of the rental covenng a full 160 acres by reason of dr1ll.lng: Bald weil. 

17. Th1S lease prov1des fOI poo~g at the opt~on of Lessee. 1f 

any part of the land covered by ths lease 18 pooled W1th other land not 

covered by tlus lease and the well 1S dnll.d on sud other land, the part 

hereof so pooled shall be controlled by the vool1ng agreement conta1ned 

above and the Lessee shall have all of the rlghts pronded here.ln as to 

such pooled land, the same as lf the yell had been dr1lled on land covered 

by tms lease. 

lB. Il<>th part1es shall have the nght to ass1gn any part of tlus 

lease and contract. If Lessee ass1gns any part of Ius ob1J.gat1on under 

._------------ ----------.. --- -----
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tms agreement and the terms hereof are carried out by his assl.gnee, same 

shall be as vahd as .f Lessee had carned out such to"" and shall lllUI'e 

to h~s benef~t. 

19. Lessee agrees to f~sh to Lessor at the complet10n of each 

well a dr.ller's log reflect>ng the total depth to wh.ch sa.d well was 

dnlled. 

20. Lessor shall rece1ve $25,000.00 as an 011 payment out of 1/32nd 

of 7/8ths wor~g 1nterest 1fi the 011, gas and cas1nghead gas recovered 

under th1s lease and when sa1d aJIlOunt bas been pa>d, sa1d 1/32nd shall re-

vert to Lessee. 

THIS INSTR\JMF:NT IS fXECUTED on the J.-i" day of d~«c..'1 

196.k::..,.. 

,A.D. , 

* * * 

THE STATE OF TEXAS I 

COUNTY OF UPSHUR I 

COMMISSIONERS 

ns Whose names are sign 
to me that they executed the same for 
expressed and ]n the capa-cl.ty stated. 

GIVEN UNDEN MY HAND AND SEAL OF OFFICE th1s the~day of_.Ll.J.J.<::I;::~::-_ 
A.D., 196_. 

Texas 
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W4t ~tHtt nf Wt3£Ha. 
Qlllnnty IIf BA~R 
COU'(IY OF THROCKMORTON 

ltuttn All .,n by ~l1llit ,rllitn!!!: 

That, Upshur County, Texas~ at Gllmer 

h~reinarter called Grantor (whether one or more), for and In conSideration cd the <sum of 

TEN AND NO/100 ($10.001------------_________________________________ DOLLARS. 

cash In hand paid by .;JIm Heydrick dba Heydrick Petroleum Company , hereinafter called GrilJltce. 

the receIpt of which I~ hereby acknowledged, bave gTanted, sold, conveyed, assigned and deb'fcred, and by the, presrnts dc> 

grant, ;dl, convey, a5SlgrI and <!eh\cr, unto Ihe nm Grantee an undlVldl!d 1/16 of 8/8 
• 

mterest tn 

and to all of the 011 royalty, gas rOY21ty, and royalty In caslngnead gas, gasolme, and royalty 10 other minerals IR and under, 

and lhat may be proaueed and maned from the following described lands Sltoated In the CounJ*ilBaylor and 

and State of Tcxu, to Wit 

One-half (1/21. that 15. 1/16 of B/8 of the mineral royalty in oIl, 
gas and caSInghead gas in all of tltes u·nleased and non-productive acreage 
owned in full or by an undIvided Inter~t by the heIrs of Ida M. Heydrlck. 
Deceased, and the heIrs of Cordle A. Smith. Deceased, of record In the 
Deed Records of Baylor County. Texas, and Throckmorton County. Texas, as 
follows: 

FIRST TRACT: .South Tract of Upshur Countr School Land in Throckmorton 
Couoty, Texas, Abstract 825. ~ 

SECOND TRACT: North Tract of Upshur Coun~y School L.nd partly In B.ylor 
and partly In Throckmorton Counties, Texas, Abstract 557. 

togelher With the right of mgress and egre" at all times for purpose of mlntng, dnlhng and explonng laid lands fot' od, gas 

and other mmerals and removmg the same therefrom 'This grant shall rUIl, and the nghts, tilies and pn~IJcges hereby granted 

shall t"ttcnd to Grantee herein, and to Grantee's hC:IJs. a.dmlDlstrators, executors and anagns, for a penod of 5 
)ears (rom date hereof and as long thttufter as Oil, gas or other mln~ls, or eIther of them, 1& produced or mined from the 

bnds described hert!tn, In paying or commercIal quanbtles If at the expiratIon of s,ud 5 y ..... 

irom date hereof, od, Bas or other mlnt!rais, or eIther of them IS not hemg produced or rnmed from s:llld b.nd or any portion 
tnereof 10 paYlOg or commercIa! quanlltles, thiS contract shall be null and VOId and the GJantee's nghts I hereunder shall tt'(· 
millate 

Said lands, or porbons thereof, being n(lw under od and gas lease or leases, ext'lcuted In fayor of or now owned by 
J,m Heydrlck dba Heydrlck Petroleum Company 

1t '5 understood and agreed that tbis sale ~ made subJecl to the terms of said lease or leases, but covers and mcJudu 
1/16 of 8/8 

of al! the 011 royalty, and gas royalty, and caslllghead gas anri gasolme royalty, and royarty from other minerals Dr product", 
due and to be paid under thc terms of s,ud Icoue or leases only IIIso/",r as It or they covcr the abOVe! deSCribed land And It )5 

further u"derstood and agreed that notwlthstandmg the Grantee dO!!:$ not by th!!:se presents :acquire ;;IT1Y nght t.o plllrtrcipate 
In the malrlllg of fllt!1r!!: cui and Jao; mining least's on the portfOn oj saId lands not at thiS date under lease nor nl participating 
In Ihe makmg of .future le;a:;.es should any eXlstmt: OJ future lea~es for any rea5(Jn hecome cancelled or forfel'ed, nor of partlCI· 
pa'lng In the bonus or bonuses whIch Gra.ntor herein .shal1 receIVc lor any lutllrc lease, nor of partlclpabng Ja any rental to be 
paId for the prll'llege of deferring the com'ltIlcement .of a well under any lease, now or hereafter, 

N[VFRTHELES"i, dunng thr tHm of thiS grant neIther the (.rantor nor the heirs, admmlstratClrs eKeculor~ and aSSigns 
of the GrdlitOJ shall make OJ enter mto any lease or contract for tbe dnelopment of said land or ,illY portllJll of same for Oil, 
gas or other minerals unless each lind every such lease, contract, lease .. or contract! shall prOVide for at least a roya.lty on 
(III of the usual one-elpth to be delivered free of cost In the pIpe hne, and a royalty on natural gas of one·elghlh of the value 
of same when sold or used 011 the prenllse~, or on.e~lghth OJ the net proceeds of such gas and one--elghth of the net amo.Jnt 
of gasolme manufactured from natural or caslftgh~ad gu, ami In the 'Cvent Grantor, or the heirs. admllus·trators, 'Cxecutou 
and assigns of tbe Grantor. or as In the &t.\luS ot th<: fec Owners o~ the Ia.nd and fIlmerals. or as the fee o"ner 01 any p¢'rtlon 
of loanl land shall operate and de\clop the minerai'! therein Grantee her~m shan own and be entitled to receive as a free royalty 

hC!reunder, (1) An tmdlVtded 1/16 of 6/6 J of all\h~ 011 produeed and saved from the premises dth\cred 

to Grantee's credit free of tOst 10 Ihe pipe lme (2) An undiVided 1/] b '-of a/8 Interest and 
\ 

pc:lrtt(Jn of the valut! or proceeds of the $ales of nat~ral gas when and wtufe the same IS used or sold off the premISes, (3) An 

undiVIded 1/16 of 8/8 of the net amount 2£ ga5(JliIl~ or glher products Illanu­

laclurcd from gas or ca"nghcad gas produced from' wells SItuated ot} the premises, dUring tbe term hereof 

TO HAVE A~D TO HOLD the above desc.nbed property and rights, together with all and slOgular the nghts and appur­
tenances thereto 1D any wise belongmg, unto the said Gr2ntce, and to Grantee'. helts, admmlstrlltors, e:Keeuton and assigns, 

forever, and Grantor does hereby bind Itself~ its successors ~ and assrgns., to 

warrant and fort\.cr defend all al).d SIngular the said property and rights unto tile Sald Grantee, a.nd Grantee's heirs, admlnlS· 
tra10rs, executors and asSIgns, againSt every persoll whomsoever lawfully c1aJJTllng or 10 c!:a,m the same or any part thereof 

)W1lJU&.1Suthl:;doQMI ..... J6iap .~ MIxX ft 

~------------- <-.----
--'\----- ----
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THE STATE OF TEXAS, 
COUNTY OF 

} 
SINCLE "'~OWLEDCMENT 

BEFORE ME. the underslgccd. a Kotill') Publll:: m and ror saId Connty and State, on this day personaDy appeared 

known to mc to be the person wbose name subscribed to the foregoLtlg Instrument, and acknowledged to 

me that he executed the Ifoame fOl" the parpo.ca and consIderation theren e:xprc55ed 

CIVEN UNDER MY HI\ND AND SEAL OF OFFICE thIS the day of A D 19 

(L 5) 

THE STATE OF TEXAS, 
COUNTY OF 

Notary PublIc m ilDd ror County I Texas 

WIFE'S SEPARATE ACKNOWLEDGMENT 

} 
BEFORE ME, the underslgIIcd. a Notary Public. ID antI for said County and State, on thiS day penonally appeared 

• wlfc 01 • known 
to me to be the person whose nante IS subscrlbcd to the {ortgomg Instrument. and bavmg been en.mlOw by mc pnvtly and 

apart from her husband. and havmg the iilllle fully explalncd to her, she. the said 
ad"lIol\ ledge" such ID&trl1ment to be her act and deed, and :the declared tbat she bad 
purposes and conSldeuhon theteln ('(pressed. and tbat she did not Wish to retract It 

GIVEN UNDER MY HAND AND SEAL OF OFFICE thiS the day of 

(L S1 / 
Notary Public In and lor 

JOINT ACKNOWLEDGMENT 

THE STATE OF TEXAS, } 
COUNTY OF / 

wllhngly slgnell the san1e lor the 

A D 19 

County Tc:xa~ 

BEFORE ME, the undersigned. a Notary Public io/and for said County and State on thls day personally appeared 

and , hiS wife, both 
known to me to be the persons who~e names are subsCribed to the foregOing Instrument. aud acknowkdgcd to me that 

they each elll:tcuted the same for tbe purposes and consideratIOn therell! expresse4, and the said 

• wife of the said 
b"\'mg been e;ummed by me priVily and apart from her 11ll~band. and having the'same fully eJ.plamed to her shc, the 

uud acknowlrdged such Instrument tD be hcr ac.t and deed, and she 
declared that she had Willingly .ugned the same for the purposes and conslderatlOD therc1R expressed. and that she (hd not 
WIsh to retract It 

CIVEN UNDER MY HA::'IlD AND SEAL OF OFFICE 11\15 the day of A D 19 

(L 5) 

Notary Pubh,t. m and fqr County, Texas 
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During the te~ provided in an 011 and gas lease executed on this 

date by Vpsbur County, Texas, L~s50r to Jlm Heydrlck dba Heydriek Petro­

leum Company, Lessee and WhICh 'provides fo~ the drIllIng of wells by 

Lessee, each producIng well completed under the terms of saId lease 

~all entItle Lessee to 160 acres of royalty out of the said Cordle A. 

SmIth lands and under the Ida M. Heydrlck Estate lands. The selectIon 

of tbiS acreage to be at the optIon of Jim· Heydrlck dba Heydrlck Petroleum 

Company under the well or wells and/or In as near the form of a square as 

poSSIble and said royalty to be valId and in force for as long as 011 and 

gas IS produced under the terms of the orIgInal lease mentioned ~bove. 

If Lessee sball drIll a well on a blO~ partly oKned by Grantor hereIn 

Dr In whIch Grantor has an undIVIded Intefe~t\ terms hereof sBall apply to 

saId well the same as If Grantor owned the full bloLk. It shall also apply 

to any unlt under the poollng prDvisIon of saId lease. 

THIS INSTRUMENT J 5 EXECUTED on I A.D., 

UPSHUR COUNTY, TEXAS 

By~~~M~~~=j:> __ 
Leasing CommISSIoner 

COIoIM I SS J ON E.RS 

••• 
THE STATE OF TEXAS 

COUNTY OF UPSHUR 

BEfORE ME, the underslgned, a Nota 
ay per~ appear d 

\ 
\ 
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known to me to be the persons Whose names are subscrIbed to the foregoIng 
Instrument. and acknowledged to me that they executed tbe same for the pur­
poses and consIderatlon thereIn expressed and in the capacity stated. 

GIVEN.JlNDER MY HAND AND SEAL OF OFFICE thIS the 2i.- day of U 
A. D •• 196JL... 

ota;y?Ub]lc 
Upshur County, Texas 

PETITION FO ELECTION TO INCORPORATE 

THE STATE OF TEXAS : / 

COUNTY OF UPSHUR 0 

TO THE HONORABLE COUNTY JUDGE OF UPSHUR COUNTY, TEXAS: 

WE, the undersigned petItioners, respectfully represent 

~. That we ore residents of the Town of West Mountain, situated 

In Upshur County, Texas 

2 That the said Town IS not Incorporated for muniCipal purposes and 

no portion of said proposed Corporatlo.'1 IS within any MUnicipal Corporotlon nor \S It 

within the extra-territorial lurisdictlon of any Municipal Corporation 

3 That saId pelitin IS SIgned by more than twenty (20) electors and 

re$ldents within the following described boundaries and ore qualified voters therein. 

4 That the said Town of West Mountain has more than 200 and less 

than 10,000 mhabitants, to Wit· about 22'S' mhabitants 
. / 

5. That the ~habltants of said Town desire that saId Town shall be 

Incorporated for munic1pal purposes as a Town or Village within the boundaries here­

Inafter described by metes,ind bounds, in accordance with the prOVISions of Chapter 

11, Title 28, ReVised Civi( Statutes, 1925, as amended, and that said Town when in-
/ . , 

corporated to be known as the Town of West Mountain. 

6. That the territory proposed to be so incorporated is describ:d by 

mete:5 and bounds, to wit: 

o 

o 

o 

~~------------------------------
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o 

o 

7. Thai sai,d territory" situated wholly \:ithin the County 01 
, 

UpshUT and State 61 Texas. 

8 That the orea. of said above described territory does not exceed 

two (2) square miles. 

9. That there is attached he reto as a part 01 thIs petition, a plat of 

said territory, and all of the territory above described" inlended to be used strIctly 
, 

for Town or Village purposes. 

WHEREFORE, we respectfully ask that on election be ordered, under 

the proYlsions of the statutes, within Said Town for the purpc»e of determl"m9 whether 

or not the some shall be incorporated as 0 Town or Village. 

WHEREFORE t premises considered, ,your petitioners pray that an order 

be entered fiXing the time Cln~ place at which an election be held as required by law 

and that Notice of ruch election be gi'tlen as required by law. 

SIGNED, this 'he .5!Gfi, day ol __ -,!(i",'"""&,,,t~ __ 1968 

.. 
204 
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ORDER FOR SPECIAL ELECTION 

THE STATE OF TEXAS, I 

COUNTY OF UPSHUR I 

ON THIS the Z k day of ~ , 1968, , ~~~---

came on to be considered the petition herein filed by 

and more than nineteen (19) other 

resident proposed Town of West Mountain, wherein 

the persons s1gning such pet1tion pray the County Judge to 

execute an order based upon such petition directing that an 

election be held to determine whether or not West Mountain, 

Upshur County, Texas, should be incorporated, all pursuant to 

Chapters 11 and 12 of Title 28, V. A. C. S., and the Court after 

eX8mln1ng such petit10n and the sworn testimony offered in 

support thereof, finds as follows: 

(1) That the application fil~d herein in the office 

of the County Judge is properly prepared and contains the 

requisite number of qualified voters residing within the 

territory proposed to be incorporated. 

(2) That accompanying such petition is a plat stat1ng 

the boundary of the proposed town prepared by a registered 

surveyor; that the name by which the town is to be known, 1£ 

1ncorporated, 18 that of "West Mountain", and that the plat 

accompanying such petition and the descript10n of the boundaries 

set out in the petition, include therS1n no territory except 

that which i8 1ntended to be used for strictly town purposes, 

and that all prerequisites of the law governing the calling of 

an election for the purpose of determining whether or not the 

proposed area should be 1ncorporated have been complied with 

whether expressly set out in this order or not, and that this 

, -
'---. -- -._--

o 

o 

o 
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court should issue its order directing that an election be 

called as provided by law for the purpose of determing whether or 

not such area as set out in the plat accompanying such petition 

and the description of such area as set out in such petition 

should be incorporated. 

THEREFORE, BE IT ORDERED by the County Judge of Upshur 

county, Texas, that an election be held on the day of 

~m~~jia<"tc .. 4'::4:""" __ ' 1968, which time is not less than ten (1O) 

days from the date of this order, at which election in accordance 

with said petition and the laws of the State of Texas, the follow 

ing proposition shall be submitted ~o the resident qualified 

voters of sa1d proposed Town of West Mountain 
\ 

for their act10n 

\ 
thereon: \ 

PROPOSITION 

"CORPORATION" 

"NO CORPORATION" 

Said election shall be held in the Church of Christ 

at West Mountain, Upshur County, Texas, and the following persons 

are hereby appointed'to conduct such election: 

Mrs. Clinton Clark shall be Presiding Officer of 
the election and she will select two Judges and 
two Clerks to help hold the election. 

The ballots of said elect10n shall have written or 

printed thereon the following: 

"CORPORATION" 

"NO CORPORATION" 

Each voter shall mark out one of the above expressions 

relative to being "forti or "against tl corporation,. thus leaving 

the other as indicating his vote. 

" 
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The manner of holding said election shall be governed, 

as near as it may be, by the General Election laws of the State 

of TeKas, except as modified by the prov1sions of Chapter 12, 

Title 28, Vernons Revised Civil Statutes of the State of Texas, 

rev1sion of 1925, as amended, and none but resident qualified 

voters who have resided with1n the lim1ts of the proposed town 

for six (6) months next preceeding the date of this election and 

is a qualified elector under the laws of this State shall be 

entitled to vote 1n the election. 

The Court finds that no newspaper is published within 

the proposed town and that accordingly the notice of such 

election shall be given by posting not1ces of same at three 

public places situi.:ed with1n the proposed town. 

I The Co~nty Clerk 15 hereby authorized and directed to 

cause said notices to be posted as hereinabove directed and 

further orders are reserved until the r~turns of said elect10n 

are made by the duly author1zed elect10n officials and received 

by this court. 

"I I Signed this the -J,.t-:::....:"',--

'I 

---- --- -- ---,. --

day of ~ , 1968. 

y 

o 

o 

o 
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NOTICE OF SPECIAL ELECTION 

THE STATE OF TEXAS, I 

COUNTY OF UPSHUR I 

TO THE RESIDENT QUALIFIED VOTERS OF THE PROPOSED TOWN OF 
WEST MOUNTAIN, UPSHUR COUNTY, TEXAS: 

Take notice that an election will be held on the 

.f-:r.!. day of (·t'?74 &1'A< ,1968, in the West Mountain 

Church of Chr1st, Upshur County, Texas, in the manner and on the 

proposition set forth in the attached copy of an order for .pecia 

election duly entered by the County "Judge 

on the ..:?I.M day of ~ '\ , 

order for special election is made a pa~ 
intents and purposes, 

< ~.'""'" 

of Upshur County. Texas 

1968, Said attached 

of this notice for all 

208 
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:DiE stATZ OF nws. I 
cOlltllY fit tfl'Smm I 

<Ill THIS the 

~ 00, W be lr'reil t:be ,et:iUon be'reill ftld by 

.:.rp / At:,.{t.;u..-n~77~1f-__ lind more thaD nineteen (19) other 
;; I 

.rasident: 0:1 DB of the pwposed Town of Wea.t Mountain, ~in 

r:i!e pel:S0IIII ngDiag IlIlclt j)e't1.t1<m 1>ray the County Judge to 

_cute an order based Dpon suclt petltion cUrecdng ebat an 

electl.on be beld to ktemdne whether or ROt: liest KountaiD. 

UpsIwr count:Y. T~8S. should be :lncorponted, all })Ur8wmt to 

Chapters 11 and 12 01 Title 28, V. A. (;. S. > and the Court: after 

ex...mmng such pOI-tiiOD and the .sworn testimony offe:ted in 

/ 
support thereof. finds .. foUOIJS: 

(1) 'that me appUcat10n f!led herein in !::be office 
/ ' 

of tile Cmmty Jodge is properly prepared _d conu!ns the 

requie.1te nwaber of qualified voters resi<'tms o:dtbia the 

t:.errltory proposed to be incorporat:ed. 

(2) Tb4t accaapanying $!ICh petition is a plat stating 

eb. bomW.axy of the '!Jroposecl tDWB pl"eparl>d by a regUtered pubUc. 
I 

surveyor; thai: the :name by fttch the town l8 to be kDown, if 

incorporated. 111 that of "West l!o\mtain'<, anCl tbat the plat 

aCOQlllpanytng such petition ad tbe descriptl<>n of tbe boundaries 

set out in the petition, include therein no territory except 

that. Wleh 111 intended to Oe UeI1 for $tricUy tOwn 'P\ttPCIses. 

and dial: aU prerl!'I.utd.tes of tbe 1# govend:ng the ~g of 

an election for the purpose of cfe1:e:ndttinl!! whether Or not the 

prQ1losed aces sbou1.d be inCO'qlOnted bsve beeh eomp1.1ed with 

wetlton: expressly $6t out in thi.& order <YC :not, aad tbat tld.II 

" 

o 

o 

o 

~,-----------------------------------------
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o 

, . 
c:alle. ,11$ provi&l'd It l' U5 fat: the purpoSe of detftllillll wlIeI:hU 

ltIOt such eM !IS set:: out in tbe plat. acc:dlqillRylDg such petit-t¢D 

,and tbl!! cenrlpt.i_ of $uch ar_ .. set. out in sUch petiUoo. 

should be iDcN'porated. 

TBIItEFt8&. JI& "IT 0iIl)D'ftD by the County .I~e of Upshur 

County. '1e_. chat an dectton be held. (IjJ 'the 9' day of 

~uvlL.... . 1963, whteh time is _t 'len 'tll.n ~ea (to) 

day. trGlla the date at tlWJ orcr.r, at Which elec<ticm ill. acc:orcSaac 

with "atA petition and ~ lawS' of ;the '"ta~e of Texas, the foll 

~ propoeiUon oSb.ll be eubmitteCi to the resiilent. qual:lflecl 

vot.ers ,of said ~opo&e4 T_ of West !!ount:afn for their ac:tlon 

Mrs. Clinton Clm:'k sWl be ;,resldir.:g. OUicer of 
Ue election and sbe vill 'Geleet. cwo .iudges and 
tWO Clerke to help boY the el_ttoD. 

The ballots of $aid eleetfQb tIha11 b .... e wd.tten or 

,printed thereon tba following: 

~O!I(" 

''80 COBPOItATJ(lN'I 

Bach 'VOter shall 1II8rlt out cmGt of the. above expree&lons 

rela'Cive to beiat "for" 01: "agai.nst" c01:pcn::ati_. tnulJ leaving 

the otller ~ tndicatfilg his vote. 

" 
1------------- --------- ~-_;_------
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/ 
''l'be Ler of holding said e1ectloa shall be gevemed, , 

.as near 8$ it 'IIIIIY l>e. by tbe ~a1 Election laws of the State 

.of 'telal$~ exeept as lIIOd1fied by the ,rovtsiCB8 of. Chapter 12~ 

1ltle 11t* Verncms ~ Cbil Stat'utes m: the Stets of teAS. 

:r.evt.:i_ of 1925, as ameacted. aDd noae but resi~ qualified 

vOtexs 'tIbo have .aidri vUbiu the tbd.ts of" the proposed «rim 

for gh (6) 1110111:118 _ preeeeding eba elate of tMs di!Ctioli aud 

ts a qualified e1...,tO£ under the 1_ of thill State shaU be 

entlt.led t~ vote in the e1eetioo. 

The Ccrurt, ffads thet no newspqer is published within 

the proposed to'llll .an4 that scc.ordlngly the notice of I>llcb 

electS,cm sloall be given by posting noti.ees of SaJDe at: three 

pubUc: places alt_ted withln tna prGpoSed tewa. 

The County Clerk is hereby sudiorUed JIIld cl1rected to 

c:aalle Bald DoUces to be posted as hereinabove directed and 
I 

further orders are reserved until the ret..rns of said eleetion 

are I118de by the dulyauthorizeci eieC'tion of.flcialB ODd received 

by tbts court. 

Signed tbis the day of ...:I.Ii:=~:l::k.--_-" 1968. 

J;. G. Jlc:1CJm.E'l, JUlJGB. Y 
COURT, UPSIIUlt COOtttY, _Ifft.!l 

-. -
·t' 

-------- ----.-----

o 

o 

o 

,~-------------------------------------



o 

o 

o 

='LED 

1968 rES 26 PH 3' 40 

C' ,. 0 IV LOYD 
... '" UP'>HlJR CuUN,y. 

FIELD NOTES FOR CORPORATE LIMITS OF TOWN 
OF WEST MOUNT AIN, UPSHUR COUNTY, TEXAS 

212 

Beginning at the jot."ection of the R, W. Milc~ell aod G. W. Torrence Survey Une and the centerl,ne 
of U. S. Highway 271, Engineering 5tallon 287+25, saia survey IIOe also being the south.rn property "ne 
of., tract of land owned by C. L. Bowden as recorded in "olume 177, Page n of tl,e Deod Record. of 
Upshur County, Texas, soid survey Hne 01.0 being the northern property "ne of a tract of land owned by 

J. W. Broodies. 

THENCE, N 68"43' E perpendicular to the centerl,ne of U S. Hwy. 271, which bears S 2~o17' E, 2000.00 

feet, THENCE S 6047' E 6601).00 feet; THENCE 5 21°17' E 2200.00 feet, 
THENCE S 31°:;1' E 1800 00 feet, T,;ENCE N 58"29' E 500.00 feet, THlNCE 5 31°31' E 12QO.0 feet, 
TIiENCE S 13035' E'lBOO 00 feet, THE~ICE N 76°25' E 1100 00 feel, T'-iENCE S 28°54' E 1455 00 feet, 
THENCE N 45°3(,' E 2500.00 feef, TmNCE N 89<'54' E 5800 00 f •• I, THENCE S 0"06' E 1200 00 feet, 
THENCE S 89°54' W 4800.00 feet, THENCE S 15°24' E 3200 00 feet; TriENCE N Bo02A' W 2600 00 
feet; THENCE N 4'24' W 500 00 feet, THENCE N 85°36' E 1800 00 feet, THENCE N 34'24' W 1300 00 
feet, Tf'ENCE S 75'36' W 1300 00 feet, THENCE S 45°36' W 1200 00 feet; THENCE 5 86°25' W 1100 00 
feet, THENCE S 13'35' E 4300.00 feet, THENCE 5 20'24' W 1800.00 feet, THENCE'" 69°36' W 70000 
feet, THENC.E N 13'35' W 1500 00 feet, TrENCE N 76025' E 900 00 feet, THENCE N 13'35' W 2300 00 
feet, THENCE N 88035' W 1200 00 feet, THENCE N 1'25' E 450.00 feet, ThENCE S 8s035' E 1100 00 
leet , T"Ef'.ICE "113°35' W 1300.00 feet; ntENCE N 88°35' W 2400 00 feet, THENCE N 1°25' E 500 00 
feet, THENCE 5 SS035' E 2000.00 feet, THENCE N 13°35' W 220000 feel; THENCe N 51°17' W 4000.OC 
feet, THENCE N 21°17' W 2300.00 feet, T'~EtKE N 5'58' E 2400.00 feet, THENCE N 18°33' W 4'98 71 

THENCE N 6ao~ E 400,00 feel '0 tprj pain~ 0Mnnr:0nd conta,ning 1 8121q"or
e 

mil ... 

Certifiedc:orrecl ' '8. t:: . ~ 
8. L. Nel,an, P. E. ~"'r-"\ 

;-t1~,.,..t~ .. 
Prepared by: S: l. Nelson & Associotes, Inc. {.O/ *- ':Si\ 

2323 Charles Rood f.'l'.''C''''ElS&il .J 
Dallas, T •• o. 75222 ti..~"ii;"i;';;!lJ 

~~;~~~ 
\,~~ .... 

=-

Commissioner'S ~n, 14 
______________________ J' 
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AFFIDAVIT OF POSTING NOTICE OF SPECIAL ELECTION 

THE STATE OF TEXAS, I 

COUNTY OF UFSHUR I 

BEFORE ME, the undersigned authority, on this day 

personally appeared O. W. Loyd, County Clerk of Upshur County, 

Texas, who after being byrne duly sworn, says upon his oath the 

following: 

1. That he posted a true copy of Notice of SpeCial 

Election hereto attached in the following places, all of which 

are within the proposed Town of West Mountain, Upshur County, 

Texas: 

a. At Johnny Blear's Grocery Store; 

b. At West Mountain Church of christ; 

c. At M &. M Cafe. 

2. That all of sa~d notices were posted by him on the 

cZlb, day of ___ ... ,2.<"""''""''0£''',-..;. ___ • 1968, which was not more 

than ten (10) full days prior to the date for said election. 

I further certify that the election order thereto 

attached and 'made a part of said notice of special election is 

a true ,and correct copy of an order executed by the County Judge 

of Upshur County. Texas, on the i?t.!.-4 day of _ ...... <"'.:¢f""7.:..:d-~.7_-___ , 

1968. 

UPSHUR COUNTY, TEXAS 
,~, '''I , 

~ 1- /' 

Sworn to and subscribed before me by O. W. Loyd, 

~JFi~0"nl:1, Clerk of Upshur County, Texas, this the e?CJ'...{dayof 

,-:'~;$:'9' ~;/;F<:r ___ , 1968. 
,~ ~( ~ 
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Commissionar'. Court met iri regular session March II, 19b8, with 
all memoers present. 

Motion was made oy Bryant Holmesland seconded oy Arlan 

Hackler to l •• se to the 'City or Gi~mer, Up.hur County, Texa. 

for twenty five (25) year8 with an option to lease for an 

additional period of twenty fiv. (25) years for Air Port Pur. 
"')~iS ~:::;'r, ,..~ 
poses only, a tract of land described as follows: 

That certain 7.B5 acre tract 01' parcel of land located 
in the A. Lumbrera Survey, UpShur County, Texas. being 
part of the tract described in Book 112. Page 244 of the 
Records of Up8~ur County £hat remains after conveyance 
of a tract described in Book 215, Page 539. of the Records 
of Upshur County. rexas and being more particularly des­
cribed as rollow.: 

BEGINNING at an axle at tho West corner common to the 
lands of Upshur County and the lands of Ray Sorrells 
in the ~.st l~ne of the lands of Jake Dupre.; 

THENCE S 1 deg. 14' West with the line common to the 
lands of Upshur County on the 'last lInd the lands of 
Jake Dupree and the land .. of J. a. Farrell on the 
West 614.5 feet to a ~ inch iron pin at the NQrthw&.t 
corner of the lands of the GilMer Industrial ,'oundation: 

THBNCS North 89 deg. 47' gast with the line common to 
the lands of Upshur County and, the hnds of Gilmer 
Industrial FOUndation 511.4 f3et to a \ inch iron pin: 

THSNC3 North 0 deg. Ib' East 678.0 reet to a ~ inch 
iron pin ih the line common to the lands of Upshur 
County and the lands of Ray Sorrells: 

THENCB South 89 deg. 22' West with the line common to 
the lands of Upshur County and the lands or Ray Sorre lIs 
500.0 feet to' the place of beginning ~nd containing 
7.85 acres of land. more or less. 

~ .. 

Jim Shoek<fy 

217 
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- .... ------_. --- - -- . 
1C17D-BBrtJIIN 01' A 8I'EC14L EJ,E()TIOy-(lITT-O .... ' 

ELECTION RETURN 

TO THE CITY COUNClUCOMMISSION' OF THE CITY OF ~4t 2nt' , TEXAS 

I, the un r~gned, the "ding Jud e r an elect. D held m EI,<I.oo Pre<:lDct No .I ~ q at 

__ k'.d~',IU~c...f;f'-tq.~.J.,a:JLu..ti.U'------_Budd,"g In SOld Gty on t~· '1 day of 

__ -I-~LG~(.A~f'l..L_. 19d. upon the proposItion set forth m the Order calling said election as adopted by 
the City Councd/Conunisslon1 of said City, do hereby certify that at said electIon only reSIdent property taxpaymg- quah­
fled voterS who own taxable property" In sOld CIty and In &ald Elect10n Precmct and .... ho had duly rendered the same for 

taxation" were penn.tted to vote, and there werc,,-_-",,5L>;tJe. votes cast of wluch there ?ere cast 

f'1 Votes 

AGAINST· __ ~'~~~~9~.~«~]2~;~~-----------

___ -I-votes 

I herewith return the poU 11st and tally sheet: of 5ald election 

WITNESS MY HAND tillS t1'e r t}- day of :YYl" ~ ,19Jz1 

March 11, 1968 
Commissioner. Court met in regular session with all member. 
pre.ent. to canvass the returns of the Sperial Election to 
Incorpora te West !:'untaio. The results are as follow", 

For # ___ 9 Aga1nst._~~/ ____ _ 

o 

o 

o 

~~-----------------------------------
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lfe bruary 22, 1968 

Comml •• ionera Court met in special session with all 

members present. Motion msde and seconded to release 

from Depository P1~dge of Farmers and Merchants 

National Bonk, Gilmer, Texas the following securities: 

$5000.00 Dallas C~nty, Texas Water Control 
anc Improvement District #6 Revenue Bonds, 
Series 1952. Mat1U'ing March t, 1968. 
These securities held by First National Bank, 
Dallas on Rece1pt #A67685. 

Motion carried. 

'''"' 
L*ZiJ'~ 
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TIlE STATE OF TEXAS I 
COUNTY OF Upshur I 

ON THIS, THE 11th day of March, 196J the COJlIIlUssioners' Court of 
Upshur (;ounty, Texas, convened in regullU' 8esslon, at the regular 

DlPetlllg place thereof at the Courthouse in Gllmer , Texas, the following 
members of the Court, tooWit: 

'*~ 
--COUNTY JUDGE, Presiding; end 

~;mSSIONER, Precinct No.1; 

~ 
'. COMMISSIONER, P<-ecinct 110. 2; 

,C /7 ~ 1-. '," ;/.;;/ C<!1MlSSIONER, Precinct 110. 3; 
1'o/,/" ';( ~'+>""cP ~Cb--L COIlMISSIONER, Precinct No.4; 

being present, the follewing absent: .7""=::-"PIij0I.l;'PIll.""",..---:--:--,------­
constituting a quorum, and among other proceedlng had by sa1d Court was the fol-
lowing_ 

"iHilREAS, by letter dated Feb. 1).1968 addressed to Honorable L. G. 
McK1nle], County Judge, Upshur County, from the State DepartiiiEntof 

Pubhc lielfare by James Y. Allen, Business lIanager, setting forth the County'. 
respons1b11LtLes end the State's reepons1bilit1es in regard to the renovat10h of 
the county-owned buildmg known as Count]' Rock Building 

l'lHEREAS Upshur ~ounty, Texas, acting by and through its COIlIIlUss1oners' 
Court 18 agreeable to the Cc~tyls and the State1s resP2nsibillt1es as set forth 
in said letter of James Y. Allen dated Feb. 13. 1961:1 . 

N()\/, THEREFORE, BE IT ORDEP.ED BY THE c<!~IISSIONERS' COURT OF Upshur 
COmITY, TEXAS, that Up ahnr countl'l'~00r.i~M"with the Stat. Department of 
Public Welfare allocates apprOXlJll&tely P s n~_ noor space to the 
State Department. of Public \lelfare for the use by the Department of Public Welfare 
to house all the offices 1n the said Department 10 Upshur County in the 
Count]' building known as County Rock Building ,with the Department of 
Public Welfare renovating the interior ot the building occupied by the Department 
and Upshur County mallltaining all exterior surfaces, roof, exter10r 
walls, and grounds and t.o supply necessary air conditiOh1Dg units t.o be installed 
by the Department. of Public ITel.fare in conjunction with their heating umt. 

IT IS FUffi'IIER 0IlDERlill BY TIn;; COJ.!MliS1otlllRS' COURT that the allocated present 
lIMIIIDWfco:!r1lll' space on floors ground" ev\./, the Department of Public Welfare 1ll 

Co. Rock Bldg. bU1lding is for their use and occupancy for such a penod of 
time as to juetUy the expenditure of state or federal funds for this renovation. 
In the event >mperative nece88ity requires a recovering of th1. buildlllg by the 
county for ~ts use, the Department shall be permit.ted to salvage or recover such 
items as has been mstalled in this refurbishing contract. 

The above order hanng been read in full, it was moved by Commissioner 
Holme s and seconded by C<IIII!i •• ioner Hackler that 

the same be passed and adopted. 

THEREUPON THE QUESTION BEING CALLED FOR, the rollewing members of the Court 
voted 1IAYE": all 
and DOns voted ·'NO". 

DONE IN OPEN COURT this _.::l.:.l,:::th::....-,day of March ,196~. 

" 

______ ---~ -¢ ... -=.-=-~- ---'-0-'''-- -

o 

o 

o 
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ORDER AND NOTICE OF CITY ELECTION 

THE STAlE OF TEXAS, I 

COUNTY OF UPSHUR I 

ELECTION ORDER 

1, L. G. McKinley, County Judge of Upshur County, lexas 

by virtue of the power vested in me by law, do hereby order that 

an election be held in the Town of West Mountain on May 251, 1968, 

being for the purpose of electing the following officers of said 

city, to serve until the next annual election as prov~ded by law: 

I Mayor 

I City Marshall 

5 Aldermen 

Any person desiring to become a candidate for mayor, city 

marshall or aldermen, may do so by filing their name with the 

County Judge not later than midnight, AprLI 20, 1968. And said 

election shall be helo at the Church of Christ building at West 

Mountain and the following named persons are hereby appointed 

managers thereof, to-wit: 

Judge: Mrs. Clinton Clark 

Clerk: Thelma Morgan 

Clerk: Sally Chafin 

ELECTION NOIICE 

The Sheriff of Upshur County is hereby directed and 

instructed to post a properly executed copy of this order and 

notice of election at the Church of Christ building, the place 

where this election will be held, and at two more public places. 

Said notice shall be posted sixty (60) days before the date of 

said election. 

Signed and executed this the ,,;7 day of March,l968. 

221 



222 

AFFIDAVIT OF POSTING ORDER AND NOTICE OF CITY ELECTION 

THE STATE OF TEXAS x 

COUNTY OF UPSHUR x 
BEFORE ME. the undersigned author~ty. on this day 

personally appeared V~rg1l Means. Deputy Sher~ff of Upshur County, 

Texas. who after be~ng by me duly sworn, says upon his oath the 

follow~ng. 

1. That he posted a true copy of Order and Not~ce of 

city Election hereto attached ~n the fo11ow~ng places, all of 

wh~ch are w~th~n the proposed Town of West Mounta~n. upshur 

county, Texas: 

a. Johnny Blear's Grocery Store 

b. M & M Cafe 

c. At west Mountain Church of Chr1stj 

2. That all of said not1ces were posted by h1m on the 

19 day of March, 196B. wh1ch was not more than S1xty (60) full 

days pr10r to the date for sa1d election. 

1 further cert1fy that the order and not1ce of C1ty 

elect~on 15 a true and correct copy of the order executed by 

the county Judge of Upshur county. Texas, on the 19th day of 

March, 196B. 

Upshur County, Texas. 

/' J 'I ~I- ,J , ' 
SWORN TO AND SUBSCRIBED before me by V1rg~1 Means. 

of Upshur County, Texas. th1s the 19 day of March, 
" 

,,~ 

" ' 

. . 

\ 

Notary Pub11c, 

o 

o 

o 

~~----------------------------------------
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PUBLIC NOTICE 

o Not1ce 15 hereby given that the Commiss1oners' court of 

Upshur county, Texas, has by its order on 8th day of Apr11, 1968, 

authorized the unders1gned, county Aud1tor of Upsnur County, Texas, 

to publish not1ce. that sa1d'Commiss1oners' Court has determ1ned that 

1t 15 adv1sable to lease for 011, gas and other minerals, the following 

land belong1ng to Upshur county, Texas, and s1tuated 1n Baylor and 

Throckmorton Count1es, Texas, to W1t: all of 1ts unleased non-

product1ve acreage descr1bed as follows: 

FIRST TRACT: south tract of Upshur County School Land 1n Throckmorton 

County, Texas, Abstract NO. 825. 

SECOND TRACT: North tract of upshur County School Land. partly 1n 

Baylor and partly 1n Throckmorton Count1es, Texas, Abstract NO. 557. 

That on the ..!?!.L day of _I:.Rt."f2."I<"","''''/'--' 1968, at 10:00 A.M., 

o the Comm1ss10ners' Court of upshur County, Texas will meet at the 

Courthouse in Gilmer, Texas, ~n the Courtroom of the Comm1ss1oners· 

Court and cons1der all b1ds submitted for leas1ng of sa1d lands, 

descr1bed above here1D, or any parts or portions thereof. 

The commissioners' Court reserves the r1ght to reject any 

and all b1ds, 1f 1n the Judgment of the Comm1ssioners' Court, the 

b1ds sub~tted do not represent the fa1r value of such lease or leases, 

and no b1d w11l be cons1dered for a lease that does not retain for the 

lessor a one-e1ghth free royalty at least, nor any lease where1n the 

pr1mary term for more than ten years is b1d therefor. 

DATED this the 8th day of Apr11, 1968. 

FILED 
at ::t:&,...,.,. rf. .. Auditor, 

o APR 9 1968 
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STATE OF IEXAS I 

COIlrRACTUAL AGREEMENT 
FOR 

RlGlIT OF WAY PROCUREIII!NT 
(COUNTY rORII) 

COUNTY 'UPSHUR 

COUNTY OF TRAY.IS I 
PRruEcr~ __ ",o-on ______ __ 
HIGHIIAY U.S. 80 

This agreement entered into this f day of ~(·V , 19~, 
by and between the State of Texas~ acting by and tbrou8h~ Texas Highway Departmentt 
here~nafter called the State, and Upshur County, Texas, Betlng by 
Bnd through its duly authorl~ed official under Comm1ssioners Court Order dated 
day of , 19 __ , hereinafter called the County. 

WHEREAS, the State has deemed 1t neces~ary to make certaln higbway improvements on 
Highway No. U.S. SO from West Clty Iam1ts of B1g Sandy 
to 0.3 "lIe East of East CIty J,lIDlta Cl 8 J!hle) , 
which seetlon of highway lmprovements will necessitate the acquisition of certain 
right of way, and County to acqui.ret.hat part outeide City or Big Sandy 

and 

WHEREAS, it Is agreed that such rIght of way purchase shall be by joint effort of the 
State and the County; 

NOW, THEREFORE De It AGREED that acquis1t10n of such right of way shall be in accordance 
with the terms of thl& contract. The State hereby authorizes and requests the County 
to proceed with acqulsitlon and the State agrees to reimburse the County for its share 
of the cost of such rIght of way providing Buch acquisltion and reimbursement are ac­
complished according to the prov1sions outlined hereln and agreed to by both parties 
hereto. 

LOCATION SURVEYS AND PREFARATION OF RIGHT OF WAY DATA' The State, without cost to the 
County, will do the necessary preliminary engineering and title investigation in order 
to supply to the County the data and lnstruments necessary to obtain acceptable title 
to the desired right of way. 

DETERMINATION OF RIGHT OF WAY VALUES' The County agrees to make a determination of 
property values for each r~ght of way parerl by methods acceptable to the County and 
to submIt to the State's DistrIct Office a tabulatIon of the values so determined, 
signed by the appropriate County representative. Such tabulations shall list the 
parcel numbers, ovnership, acreage, and recommended compensation. Compensation shall 
be shown in the component parts of land taken, itemization of lmprovements taken, 
damages" If any (offset by enhancements, if any,) to the remainder, if any, and 
the amounts the total ~ompensation will be reduced if the owner retains improve­
ments. this tabulation shall be accompaQied by an explanation to support the de­
termined values, together with a copy of inf~ation or reports used in arriving 
at all determined values. Such wor~ will be performed by·th~ 60unty at its expense 
WIthout cost partIcipation by the State. The State wlil review the data submitted 
and may base its reimbursement on the values as determined by this reVIew, The State, 
however, reserves the right to perform at its own expense any addttional investlgation 
deemed necessary, includ~ng supplemental appralsal work~by State employees or by em­
ployment of fee appra1sers, all as may be necessary for determlnation of values to 
constltute the bas1s for State reImbursement. 

o 

o 

o 



o 

o 

o 

•• 
" 

Form D-15-38 
Page 2 of 5 
Rev. 10-64 

If at any stage of the project development lC is det,erm1ned by mutual agreement 
between the State and the County that tbere should be waived the requirement that 
the County submit to the State property value dete~~n.tiDns for any part or all of 
the required right of way, the County will make appropriate wrl~ten notice to the 
State of such waiver, such notice to be acknowledged in writing by the State. In 
instances of such waiver, the State by its due processes and at its own expense will 
make a decermlpatlon of v~1;e5 to constitute the basis for State reimbursement. 

NEGOTIATIONS-:- ,The State will notify the County 8S soon as possible as to the State's 
determin8t~on of value. Negotiation and settlement with the property owner will be 
~he ~esponslbiltty ~f the County without paEticipation by the State

j 
however, the 

County will notify the State'tmmediately prior to closing the transaetion so that 
a current title lnvesti~ation may b~ made to determine if there has been any change 
1n the title. The County will ~eliver properly executed deeds which together with 
any curative instruments found to·be necessary as a [etiult of the State's title 
investigation will ptoperly vest title in the State for each right of way parcel 
1nvolved. The costs incidental to negotiation and the 'costs of recording the right 
of way instruments will be the responsibility of the County_ The cost of title in­
vestigation will be ,the responsibility of the State. 

CONDEMNATION- Condemnation proceedings will be initiated at a ttme selected by the 
County and will be the County's respons1bl1ity at its own expense except as here1n­
after indicated. The County w~ll obtain from the State, without cost, current title 
1nformation and eng1neer1ng data at the time condemnation proceedings are to be in­
itiated. Except.5 here1nafter set forth, the County will concurrently file con­
demnation proceedings and a notice of lis pendens for each C88e in the name of the 
State, and in each case so f11ed the judgment of the court will decree title to the 
property condemned in the name of the State. The County will ~ceompl1sb the legal 
procedures and curative matte~8 found to be necessary as a result of the State's 
title investigation, fUlfilling the obligation to properly vest title in the State 
of Texas. The County may, as set forth herein under '''Excess 'rakings", enter con­
demnation proceedings in its own name • 

• , 
COlJRT COSTS, COSTS OF SPECIAL C(!I)!ISSIONERS' HEARINGS AND APPRAISAL EXPENSE: Court 
costs and costs of Special Commissioners' hearings asseS'sed against' the State 01' 

County in condemnation proceedings conducted on behalf of t~~ State, and fees in­
c1dent thereto, will be paid by the County. Such costs and fees, with the excep­
tion of recording fees, ~11 be ellg1ble for 50 per cent State reimbursement under 
the established reur"ursemen"t procedure provided such coste and fees are eligible 
for payment by the State under existing State law. Where the County uses the 
State's appraisers employed on a fee basis In Spec1al Commissioners' hearin&s GT 

subsequent appeals, the cost of the appraiser of updating his report, of p[eparing 
new reports~ prepar~ng for court testtmony Bnd appearing in court to testify in 
support of his appraisal will be paid direct by ~he Cbunty, but will be eligible 
for 50 per cent State reimbursement under established reimbursement procedure pro­
vided prior approval for such appraiser has been obtained from'the State. The fee 
paid the appraiser by the County shall be in accordance-w£th·the tee sch~dule set 
fortb,tn the appraiser's contract for appraisal' services with the State. 

EXCESS TAKINGS: In the event the County desires to a~quire lana in excess of tRat 
requested by the State for rLght of way purposes, the Statels cost participation 

.. 
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PIlNCIIIG REQUlRI!HIlNTS' The County may either pay the property owner for bl.a aladag 
rtsht of vay fenc •• ba.ed on the value such feuc •• contribute to the part taken and 
damages for an unfenced cODciition re.ulting frill tbe right of way 'taking, iJl wbich 
ca.e the estimated value of.luch .isht of way fencel and luch daDaso. will be in­
cluded in the recommended value and the approved value, or tbe County may do the 
fencina on the property Owner's remaining property. 

Where the Co~nty per forma risbt af way fencing a. 8 part of the total riSht of way 
consideration. neicher the value of existing right of way f~noes nor damag •• for an 
unfenced condition will be included in tho recommended·value or the approved valu •• 
State participation in the County'. eOBt of constructing riaht of way fencing on 
the property ownerla remainder may be baaed either OD the actual cost of the fencing 
or on a predetermined lump aU. amount. The State wl11 be aiven credi~ for any &81-
vased fencing material and will not participate in any overhead eOlt, of the County. 

If State participation is to be reqvelted on the lump sum bastl, the State and the 
County will reach an agree.ent prior to the actual accomplishment of work 81 to the 
necessity, eligibility, and & fi~ ~it.ent aa to the eDit of the entire fen;ing 
work to be perfo~ed. The foregoina is lubject to the provision that the lump sua 
approved COlt shall not exceed $20,000, except as speclfically approved by the State. 
In case the fencing i8 estimated to exceed ~20,OOO, the transaction will be brought 
to the attention 0 f the State for determination of proper handUng based upon the 
circumstances involved. 

REIMBURSEMENT: The State will reimburse the Couaty for right of way acquired after 
the date of this contract in an amount not to ~eed 50 per cent of the cost of the 
right of way acquired in accordance with the te~ and provisions of this agreement. 
The Statels re~bursement will be in the amount of 50 per eent of the Statels pre­
determined value of each pareel, or the net cost thereof, whichever ia the lesser 
amount. 

If condemnation il ueeelsary and title i8 taken al •• t forth berein under the section 
headed t'Condenmatlon", the participation by the State shall be based on the fina I 
judgment, conditioned thet the Stat. baa been DOtified in writing prior to the 
filiGg of .uch suit and prompt notic8 1s a110 given as to all action taken therein. 
The State shall have the right to become a party to the suit at any ttme for all 
purpose., including the right of appeal at any Itage of the proceedings. All other 
items of cost shall be borne by the State and the County as provided by other pro­
visions of this agreement. 

If a lump sum fencing or utility adjult.ent agreement has been executed, the State 
will ret-burse the County in the amount of 50 per cent of the predetermined lump 
sum COlt of the ri&ht of way fencing or utility adjuatment. 

If the County prefers not to execute a lump sum agree.ent for either fencing or 
utility adjuatment., the State will reimburse on the actual cost of such adjus~ents. 
The County1s request for re~urlemeut will be supported by a breakdown of the labor, 
materials and equipment used. 

CENERAL: It 18 understood that the terms of this agreement shall apply to new right 
of way authorized and requested by the Texas Highway Department which 1s needed and 
not yet dedicated, in use, or previously acquired in the name of the State or County 
for highway, street, or road purposes. This agreement shall also apply, as to any 

o 

o 

o 

~,--------------------------------------



o 

o 

o 

Form D-1S-38 
Page 3 of S 
Rev. 10-64 

will be limited to the property needed for right of way purposes. If the County 
elects to acquire the. entire propertYt including the excess takl~gt by a single 
instrument of conveyance or in one eminent domain proceeding, the property ~n­
volved will be acquired in the name of the County and that portion requested by 
the State for right of way will be conv.yad to the State. When acquired by nego­
tiation, the State's partic1pation will be based on the State's approved value 
of that part requested for right of way purposes, providing such approved value 
does not exceed actual payment made by the County. When acquired by condemnation, 
the State's partic1pation w111 be in the proportionate part of the final judgment 
amount computed on the basis of the relat10nsh1p of the State's approved value to 
the State's predeterm~ned value for the whole property. 

IMPROVEMENTS. Property owners will be afforded an opportunity in the negotiations 
to retain any or all of their improvements in the right of way taking. In antici­
pat~on of the owner des1ring to retain his improvements 1 the State's approved value 
Will include the amounts by which the upper limit of State participation will be 
reduced for the ~etention. It is further agreed that the upper limit for the State's 
participation in the County's cost for an improved parcel will be reduced as shown 
in the State's approved value where the owner retains an improvement whi~h is to be 
moved by ~ither the County or the owner. In the event the improvements which are, 
in whole or part, a part of the right of way taking are not retained by the owner, 
title is to be secured in the name of the State. the State will participate in the 
acquisition of a structure severed by the right of way line if the part of the house, 
building or 5~ila~ structure outside the r1ght of way cannot be reconstructed ade­
quately or there 1& nothing but salvage left, provided the State's value is established 
on this basis and provided title to the entire structure is taken in the nBme of the 
State. The State shall dispose of all improvements acquired. The net revenue derived 
by the State from the disposition of any improvements sold through the Board of Control 
will be credIted to the cost of the right of way procured and shared with the County. 

RELOCATION OF UTILITIES If the requlr~d right of way encroaches upon an existing 
utility located on Its own right of way and the proposed highway ~onstruction requires 
the adjustment, removal or relocat10n of the utility facility, the State will establish 
the nece~sity for the utility work. State participation in the cost of making the nec­
essary Change, less any r~sulting increase in the value to the utility and less any 

-' salvage value obtainable, may be obtained by either the "actual. cost" or "lump sum" 
procedures. ReiDbursement under lIactual cost" will be made subsequent to the County I 8 
certlfication that the work has been completeo and will be made in an amount equal to 
50 per cent of the eligible items of cost as paid to the utility owner. The ."lump 
sum" procedure requires that the State establish ~he eligibility of the utility work 
and enter Into a three party agreement with the owners of the utility facilities and 
the County which sets forth the exact lump sum amount ~f reimbursement based on a 
pr10r appraisal. The utility will be reimbursed by the County after proper certifi­
cation by the utility that the work has been done , said reimbursement to be on the 
basis of the pT10r lump sum agree~nt. The State will r~imb~rse.the County in an 
amount equal to 50 per ~ent of the firm commitment as paid to the utility owner. 
The foreg01ng is subject to the provision that the individual lump sum approved value 
shall not exc~ed $20 1 000, except as specifically approved by the State. In those cases 
where a single operation is estimated to exceed $20 1 000, the transaction will be brought 
to the attention of the State for determination of proper handling based upon the cir­
cumstances involved. Such utility firm commitment will be an appropriate item of right 
of way_ The adjustment, removal or relocation of any utility line on publicly owned 
right of way oy sufferance or permit will not be eligible for Sta~e relmburQement. 
The term 'trutHity" under this contract shall include publicly, privately, and 
cooperatively owned utilities. 
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ex~sting rIght of way, to outstanding property Interests not prevIously acquired and 
to eligible utLlity adjustments not previously made, as authorized and requested by 
the Texas Highway Department. 

It is understood that this contract ~hall be effectIve from and after the date of 
full executIon by the State of Texas. 

It 15 further understood that 1f unusual circumstances develop in the right of way 
acquIsltion which are not clearly covered by the terms of this agreement, such un­
usual circumstances or problems will be resolved by mutual agreement between the 
St9te and the County. 

COMMISSIONERS' COURT 
OF 

uPSHUR County, Texas 

BY'-#la~~~0 i.~CI~<.tf~~ _ 
(/ ;&nty Judge ') 

THI! STATE OF TEXAS 

CertIfied as beIng executed for the -
purpose and effect of activatLng and/or 
carrYlng out the orders, established 
polLcies, or work programs heretofore 
approved and authorized by the State 
Highway Commission: 

By,=-:-:--;;-,_-;;;-,-==:----___ _ 
State Hlghvay Engineer 

Executed and approved for State Highway 
Comm~ssion under authority of Commission 
Minute 60394. 

RECOMMENDED FOR APPROVAl 

DLstrlct Englneer 

Program Englneer 

Chlef Englneer of Highway DeSIgn 

RLght of Way EngLneer 

o 

o 

o 
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RESOLUTION FOR UPSHUR COUNTY COMMISSIONERS COURT 

'dHEREAS, the Texas Highway Department bas prepared its 1969-70 Consolidated 
Highway Program WhlCb includes a project in Upshur County requiring right of way, 
namely: , 

U.S. Highway 80 - (1.8 M,le) - From: West C,ty Lim1ts of Big Sandy 
To: 0.3 Mile East of East C1ty Lunit. 

of Big Sandy 

WJlElIEAS, the Texas Highway Conunission Order No. 601)8 dated 
October 27, 1967, was tendered to Upshur County and the City of Big Sandy on ~ne 

above project and Upshur County b1 Resolution dated November 13, 1967, accepted 
said Minute Order setting forth Upshur County's responsibilities In carrying out 
provisions of said Order; 

WHEREAS, the Texas Legislature through H.B. 620 has provided a means for 
partlal reimbursement of authorlzed right of way purchases to COunt18Sj 

WHEREAS, the ~exa. Hlghway Comml •• ion under Commission Order No. 4211J dated 
May 31, 1957, outlined a procedure to be eliglble for partlal relmbursement of 
authorized rlght of way purchases, and one provlsion of sald Commlsslon Order 
reques~s a Contractual Agreement between the County and the State; 

NOW, THEREFORE, BE IT RESOLVED that tne County Judge of Upshur County be 
authorlzed to execute for and on behalf of Upshur County the Rlght of Way 
Contractual Agreements with the State 1n accordance with and for the purpose of 
carry1ng out the terms and provisions of the Texas H1ghway Department Minute Order 
No. 42113, and the County Clerk 1s hereby directed to attest these Contlactual 
Agreement. and to affix the Seal of Upshur County thereto; and the County Judge 
lS author1zed to execute on behalf of Upshur County any supplemental contracts 
Involv1ng fencing or ut~litles or modifications to the above'ment1oned right of 
way contracts for this project. 

Mohon made by County COJ:lllllss~oner ~n~ ~ 
and seconded by County COJtJlliSS10ner -:"..4C--",,~~~!i!L"~~,I-~:)(O~III~:...Ii~~""_~----------

Passed and approved this L day of ~ , 1968. 

FOR UPSHUR COUNTY COMMISSIONERS COURT: 

ATTEST: 

/l.w. ~/~~ 
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RESOLUTION BY UPSHUR COUIITY txlHHI SSIONERS COURT 

WHEREAS, Upshur County passed a Resolution on November 13, 1967, 

accepting Highway Commission Order No. 60138 in conjunction with the City of 

Big Sandy, Texas, and 

WHEREAS, .. second Resolution by Upshur County vas passed December il, 

1967, pertaining to the above High .... y Comission Order and ""'. intended to convay 

Upshur County's readiness to provide its share of cost on additional right of way 

cost from the Wood County Line to apprOximately 5 miles east, which included the 

section of U.S. 80 through Big Sandy and adjacent thereto as covered in Resolution 

passed on November 13, 1967, in conjunction with the City of Big Sandy, and 

WHEREAS, the Resolution of December 11, 1967, carried a statement that 

right of vay cost of Upshur County vas not to exceed $18,000. and could be consldered 

a limiting factor and not properly express the desire of Upshur County Commissioners 

Court on U.S. Highway 80; 

NOW, THEREFORE, BE IT RESOLVED that Upshur County modify the above $18,000. 

restriction or limiting factor to be stated as follows: 

and duly 

"Right of vay participation cost of Upshur County to be approximately 
$18,000. as estimated for the section of U.S. 80 from Wood County 
Line to approximately 5 miles east - BUch approximate cost to be 
determdned in accordance with proper appraisals and approved values 
given by the State H1ghwoy Department to Upshur County for its 
negotiation and right of vay acquisition." 

Motion made by County Comissioner h~~' 
seconded by County Commissioner .,...-l~"'/Io<:£<.:t::I[d~c...-1~~~!!!::i'4....r..c::~:....---­
Passed and approved this ---t:.- day of $:zJ ,A.D. 1968. 

cJi..T Dr llESHUR COUNTY, TEXAS 

I 

o 

o 

o 
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THE STATE OF TEXAS I 

o COUNTY CF UPSHUR I 

BE IT REMEMBERED. that on the 8th day of Apr~1, 1968. the 

C~SS10nersl Court of Upshur County, Texas, met in regular session, 

w~th the fo11ow~ng off~cers and members present. to w~t: L. G. 

McKinley, county Judge, J~ Shockey, Camm~ss~oner of Precinct NO.1, 

Bryant Holmes. C~ss~oner of Prec~nct No.2. M. L. Langford. 

Camm1SS10ner of PreC1nct No.3, A. D. Hackler, Comm1SS10ner of Pre-

C1nct No.4, O. W. Loyd. County Clerk. Sa~d meet~ng be~ng held 1n 

the Courtroom of sa1d Camm1SS10ners at the Courthouse In Gllmer, Texas, 

when and where among other proceedlngs, the following resolutl0n, 

order and decree was duly considered and adopted. 

UPSHUR COUNTY LAND RESOLUTION 

WHEREAS, the Commlss10ners' Court of Upshur County, Texas, 

o has dete~lned that It 15 advlsable to make an 011, gas and other 

mineral lease of and upon the fol1ow~ng descr1bed lands. located and 

situated in Baylor and Throckmorton Count~es. Texas. to w~t: All of 

the unleased non-productlve acreage descrlbed as follows: 

FIRST TRACT: South tract of Upshur county School Land 1n Throckmorton 

County, Texas, Abstract No. 825. 

SECOND TRACT. North tract ot Upshur County School Land, partly 1n 

Baylor and partly 1n Throckmorton Count~es, Texas, Abstract No. 557~ 

WHEREAS, the aforesaid Commiss1oners' Court des1res to 

91ve proper not1ce of 1ntent10n to lease such lands and requests 

b1ds therefor by publ1cat1on of such not~ce 1n a newspaper of general 

c1rculation w1th1n Upshur County, Texas, for'the t1me and 1n the 

manner requ1red by law: 

o THEREFORE. BE IT ORDERED AND RESOLVED by the Court upon 

a motion duly made. seconded and passed by this Court that Bruce 

Morr1S. Jr •• County Aud1tor of Upshur County, Texas. g1ve notice 

of the intention of sa1d COmm1ssioners' Court to lease the-above 
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mentioned land for o~l, gas and other mineral purposes and request 

bids therefor, and that said not~ce be duly published ~n Upshur 

county, ~xas, ~n a newspaper of general circulation of and ~n said 

county, once a week for three consecutive weeks in the manner and for 

the tl.me requued by law, and that on the u... day of /.:1 p R. I L 

1968, at 10,00 o'clock A.M., be and the same ~s hereby designated 

as the t~e: in the Courtroom of said commiss~oners' Court at the 

Courthouse in Gi1mer, Texas, be and the same 18 hereby des1gnated 

as the place where the Comm1ss1oners' court will receive and cons1der 

all bids submitted for leas1ng of sa1d lands, descr~bed here1D, or 

any parts or port1ons thereof; the Commiss1oners' Court further 

reserved the r~ght to reJect any and all b~ds, ~f ~n the judgment 

of the Commiss1oners' Court, the b1ds submitted da1Dot represent 

the fair value of such lease or leases, and no b~d w~ll be cons~dered 

for a lease which does not reta~n for the lessor a one-e~ghth free 

royalty at least, nor any lease wherein the pr~mary term for more 

than ten years if bid therefor. 

\:y, Texas 

' .. 

3 

af}~ .. Co~ssioner, PreC1nct No. 4 
. . 

County Cl~k;upshU County, Texas. 

o 

o 

o 

~~---------------------------------
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Commissioner's Court met in regular 89ss10n Aprll 8, 1968. 

Motion vas Made by Bryant Holmes and seconded by Arlan 

Hackler thll t the road on the 1'1. E. Kesling EIItate be 

-~-!~ .. Byr .~ 

elond as of nov. 

mA~ WAT~R RmHT~ tOMMI~~mN 

_ 0IUiIa extelOlfta, the u._ 
Iir6..uUa BO. WI Of 
.bpr CIDPaIIJ WIIlt_ ....... 01 
.aiI ~_Dt liUttlot 
•• 1,. 

, • \ < 

CIa ApUl 1.. 1968 ........ _~ tishb 'CaIiai •• loa eout4eJl'IIId 

tM liRiUo.' Dt' ~ eoam:.y wa ... cUntzol a_ Di*OU lit. DlebUt 
, 

110. 1. tw .. ri91aUeD (18) '-ah est:euioa ae _~ ~_ft..-.uUoll\ 

'110. l.451. 

\ 
. C ... * ..f~. UI!*.il» exteD8tOlt ·or UIIe I!IboPU JIe g.8iIte4 • 

_. ~. 'IBB DD8 WDBR UGII'IS CCRlISBlOli _ __ \ 

GUIIIt illite ~ ch -It,' 1IIIter Cltitbol. ... 1Iip.. M; lltetrid 

.... 1 all 'el9M*_ •• } mGtJt exteulOD ~ t!ae to __ abtloo 

_. l451, ..... lilalA9 UiiUl oet81letr 4, 1"'_ 

• 'S$Crit:ai}> of t1I!e c.- tedOil is. 4Jk~O t9 fozwarct. ceril-

ft.e4."" lOt tide ~ to tiIIe ..... CIIIiUt» ___ ~~ saS 

.... 1 I.' lIiebl«" i 
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ii6&. 

lsi Joe D. cartir 

Aliant: 

I~I Audrey ,st;and;tman 

STATE OF TEXAS J 
I 

COUNTY or TRAVIS I 

1. Audrey Suandtman. s.~e~y Df the rexaa Water Rights 

Comm1aaion, do he~ebf ce~tify that the f~egoing and attached 18 a 

true and cor~act copy Df an ~dar of .a~J Commi •• 10n, the original 
, ~ ~ i' 

. . 
of which is filed in. tlie permanent record. of aaid eo.ru. •• ion • 

.. a1 of the Texa. Water R1ghta 

o 

o 

o 
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TIlE STATE Cf' TEXAS X 

KNOIi' ALL MEN BY THESE PRESENTS: 
COUNTY OF UPSHtl'R x 

T.BAT WHEREAS, the Commiss10ners' Court of Upshur County, 

Texas, did at a regular meet~ng, a quorum being present, on the l~th 

day of March, 1968, upon mot10n .made by Bryant Holmes 

and seconded by __ ~A~.~D~.-=H~a~c~k~l~e~r~ _______________ , wb1ch mot10n was 

carr1ed unan1mous1y by the members present of saLd court, lease to 

the CLty of G1lmer, Upshur County, Texas, a tract or parcel of land 

hereinafter described, said motion now of record in Volume 14 

page~, of the M1nutes of the Commissioners' Court of upshur 

county, Texas. 

Pursuant to such mot1on, th~s contract of Lease ~s made 

th1s the JJJJL day of March, 1968, by and between Upshur County, 

Texas through 1tS Camm2SS10ners' Court, hereinafter called Lessor 

and the City of Gilmer, Upshur County, Texas, here1nafter called 

Lessee, WITNESSETH: 

In cons1derat10n that the City of Gilmer or its assigns, 

shall use the land hereinafter described for the purpose of 

develop1ng and ma1nta1ning an a1rport, Lessor does hereby demLse and 

let to Lessee the following descr1bed premises, to wit: 

That certain 7.85 acre tract or parcel of land located 
1n the A. Lumbrera Survey, Upshur county, Texas, being 
part of the tract descr1bed 1n Book 172, Page 244 pf the 
Records of Upshur county that remains after conveyance 
of a tract described in Book 275, Page 539 of the Records 
of Upshur County, Texas and be1ng more part1cularly 
described as follows: 

BEGINNING at an axle at the west corner common to the 
lands of Upshur county and the lands of Ray Sorrells 
1n the East 11ne of the lands of Jake Dupre~r, 
THENCE S 1 deg. 14' west with the line common to the 
lands of Upshur County on the East and the lands of 
Jake Dupree and the lands of J. B. FarJ:ell on the 
West 674.5 feet to a ~ inch iron p1n at the N~rthwest 
corner of the lands of the G1lmer Industr1al Foundation; 

'-===========~'::"--:::-:::-::-=-::-=::::,,"':::=::':-~.----"----- -- --r - --.---.-- - ---.------ ---- ---" 
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THENCE North 89 deg. 47' East w1th the l1De common to 
the lands of Upshur County and the lands of Gilmer 
Industr1al Foundation 511.4 feet to a ~ inch iron p1n; 
THENCE North 0 deg. 16' East 678.0 feet to a ~ inch 
1ron pin 1n the l1ne common to the lands of Upshur 
County and the lands of Ray Sorrells; 
THENCE South 89 deg. 22' West w1th the 11ne common to 
the lands of Upshur County and the lands of Ray Sorrells 
500.0 feet to the place of beg1Dning and conta1ning 
7.85 acres of land~ more or less. 

TO HAVE AND TO HOLD the same, W1th all the r1ghts, 

pr1v11eges, easements, and appurtenances thereto attachlng and 

belong1ng unto Lessee for and dur1ng the term of 25 years, 

commencing on the 11th day of March, 1968 and end1ng on the lOth 

day of March, 1993. Lessee 1S g1ven the opt10n to renew this 

lease for an add1t10nal renewal term of 25 years, upon the same 

terms and conditions as here1n set forth. Lessee shall be 

deemed to have exerc1sed its option to renew th1s lease at the 

expi~at10n of the lnlt~al term unless It shall have notlfled 

Lessor 1n writing at least six (6) months before the exp1rat1on 

of sa1d 1n1t1al term that 1t does not des1re to exerC1se the afore-

said option to renew. 

Lesses, 1n consideratlon of the leaslng of sa~d premlses, 

covenants and agrees with Lessor, and by acceptance of th1S lease 

promlses to construct, develop and malntain an alrport on the 

demised premlses 1n conJunctlon with other land adjacent thereto 

wh1ch has been acqU1red or will be acquired by the C1ty of G1lmer 

for airport purposes. 

The Lessee shall have the r1ght to sublet the prem1ses 

demlsed here~n so long as the person or organl&ation to whom a 

sublet 1S made, shall use the dem1sed prem1ses for a1rport purposes. 

In the event the a1rport wh1ch is to be built on the 

premises dem1sed herein, shall for any reason at any time hereafter 

become unsuitable by reason of any laws or regulat10ns now or 

._------ --. - ~---. --, ---- ----- - ------- -- - --r . 

- --"-- -------~ 

o 

o 

o 
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here1nafter in force affecting the a1rport to be built, and the 

prem1ses dem1sed herein are no longer needed for a1rport purposes, 

Lessor shall have the r1ght to te~nate and cancel th1s lease. 

All the covenants, st1pulations and agreements herein 

conta1ned shall extend to and b1nd the legal representat1ves, 

successors in 1nterest, and ass1gns of the respect~ve part1es hereto. 

WITNESS our hands th1s the ~ day of March, 1968. 

THE STATE OF TEXAS X 

COUNTY OF UPSHUR X 

BEFORE ME, the undersigned, a Notary Pub11c 1n and for 

sa1d County and State, on th1s day personally appeared L. G. 

McK1nley, M1lton Langford, A. D. Hackler, Bryant Holmes and Jun 

Shockey, known to me to be the pe~sons whose names are sUbscribed to 

the foregoing 1nstrument, and acknowledged to me that they executed 

the same for the purposes and cons1derat1on there1n expressed, and 

SEAL OF OFFICE, this ~ day of 

LOWEu. C. tK:u 

PUblic, Upshur County, Texas. 
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IApM11 23. 1966 

Oommissioners Oourt met in special aeeaion with all 

lli8qft,eio.' preAlit. 'rh&. tolloldng reeoHtion W88> .~opted, 
, • '.. '. < ' ~, 

, . . - ~' 

"Tba;t the St!I;te Highw&ylhlparimentbe aBsl1t<ed ~t tTpahur COWlty 
commissioners court wiD pay ita share of costo for required right 
of way for widening ~d improving what i. now Farm Market Road 
1403, when tins route ie designated by the State Highway Department 
as a State Jhghway and when the Highway Department prondes the right of 
way deed,,: That a certified copy of this motion be forwarded to proper 
oH,c,als DC the State IIfghway Departmenl. " 

Approved by: 

Date: 

239 
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March 18, 1968 

Commissioners Court met in special session with all 

members present. Motion made to release from 

depository Pledge of Farmers & Merchants National 

Bank the following securities! 

$7000.00 Daingerfield I.S.D. 3.S% 
Schoolhouse Bond. - Maturing April 1, 
1968. Securities held by' First National 
Bank, Dallas on Receipt #67677. 

Motion carried. 

239 
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Aprll 1$, 1968 

Commiss loners Court met in regular .ession and,'canv89.ed the 

returns of the County Board Election. 

PRECINCT #1 PRECINCT #3 PRECINCT #4 

GILMER - C. L. Martin 11 
A. W. Williams 190 
Roy Snow 
Ted Austin 
C. E. Bowden 
".F. (Bill) Patterson 

HARMONY - Roy Snow 
Ted Austin 
C .E.Bowclen 
W.F. (Sill) Patter.on 

UNION HILL -
C.E.Bollden 
w.F.18il1) Patterson 

GLENWOOD -C. L. Martin 
A. W. Williams 

BIG SANDY-Roy Snoll 
Ted Au.tin 

UNION GROVE -
C.L.Martin 
A.W.Wlll1ams 
Roy Snow 
Ted Austin 

SAND HILL -
C. L. Martin 
A.W.WllUems 

EAST MOUNTAIN -
C. L. Martin 
A.W.Williams 

NEW DIANA -
C. L. Mortin 
A.W.WHliems 

UNION RIDGE -
C.E.Bowden 

--- --

... F.(Bill) Patterson 

TOTALS 
C .L.Mertin 
A.W.WlllielllB 

Roy Snow" 
Ted' Aust I.e 

... .t ~. 

C. E. BOW'den 
W .F. (Bill) l' .. tter~OJl , , 

14 
161 

7 
14 

1 
$ 

262 
13 

289 
16$ 

584 Elected 
546 

--'-

52 
372 

68 
1 

79 
34 

$0 
o 

249 
407 Elected 

66 
446 

66 
8 

184 
42 

1 
10 

317 
506 Elected 

---------------,,---- -------------- ---,------ ----- -

o 

o 

o 
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THE STATE OF TEXAS x 
COUNTY OF UPSHUR x 

THIS, the 29th day of April, A. D. 1968, the county Court 

of Upshur county, Texas, being then Ln session, and the County Judge, 

L. G. McKlnley, be1ng 111 and unable to serve as such County Judge, 

and the pract1c1ng attorneys present d1d then and there open an 

e1ect1on for the purpose of e1ect1ng a Special County Judge of 

Upshur County, for the rema1nder of the February Term of 1968. 

Before the elect10n was held, Doyle Johnson, Sher1ff of Upshur county, 

Texas did make a proclamat10n at the Courthouse door of the Upshur 

County Courthouse, that an elect100 of a Spec1al Judge of the county 

Court of Upshur County, Texas was'about-to be made by the pract1cing 

attorneys present. Whereupon~ the lawyers present d~d then organize 

and hold the elect10n. Present at such elect10n were the follow1ng 

lawyers: 

Hollle G. McCla~n, Attorney at Law, G11mer, Texas 
LoWell C. Holt, Attorney at Law, G1lmer, Texas 
Cllfton L. Holmes, Attorney at Law, Gl1mer, Texas 
J. Ott Duncan, Attorney at Law, Gl1mer, Texas 
C. Houston Abel, Attorney at Law, Gl1mer, Texas. 

Also present was o. w~ Loyd, County Clerk of Upshur County, Texas; 

and all lawy~rs named above d1d part1c1pate 10 the elect10n 10 Whlch 

5 ballots were cast, on each of < which ballot belng cast was 1n favor of 

Cllfton L Ho~es. Attorney a~ Law, Gllmer, Texas, for Special County 

Judge of Upshur County, Texas. 

There were f1ve (5) ballots polled 10 sa1d e1ect~on, all of 

sa~d 5 ballots be1ng in favor df Clifton L. Homes for sa1d Spec1al 

County Judge,. 

~,'t" "(AND THEREUPON, the oath prescr~bed by law was duly adminJ.s-
, ' .. 

q,.' ... ,...... ".. • 

: teJ;li!c,'I .... ·to .!.h~~aJ.d cl~fton L. Hc:'lmes, Attorney at Law, Spec:Lal County 
..... "I' _. ~ 

: '- . .. 
. ,Judge eilocted"at 

," I ...... • -

such ~lect10n, by o. W. Loyd, Clerk of sa1d Court. 

.. , (~ . 
• I..J , .,:t' K 

f " • 
·1f

t L 
pshur County, Texas. 
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THE STATE OF TEXAS x 
COUNTY OF UPSHUR x 

THIS, the 6th day of May, A. D. 1968, the county Court 

of Upshur County, Texas, be~ng then ~n seSS10n, and the County Judge, 

L. G. McK~nley, be1ng 111 and unable to serve as such County Judge, 

and the practicing attorneys present did then and there open an 

election for the purpose of elect1ng a Special county Judge of 

Upshur County, for the May Term of 196B. Before the election was 

held, Doyle Johnson, Sheriff of Upshur County, Texas d1d make a 

proclamation at the Courthouse door of the Upshur County Courthouse, 

that an elect10n of a Spec1al Judge of the County Court of Upshur 

County, Texas was about to be made by the pract1c1ng attorneys 

present. Whereupon. the lawyers present d~d then organ1ze and hold 

the elect1on. Present at such elect~on were the followlng lawyers: 

Lowell C. Holt, Attorney at Law, G11mer, Texas 
J. Ott Duncan, Attorney at Law, Gllmer, Texas 
Cllfton Holmes, Attorney at Law, G1lmer, Texas 
c. Houston Abel, Attorney at Law, Gllmer, Texas 
Welby K. Par1sh , Attorney at Law, Gilmer, Texas 

Also present was o. W. Loyd, county Clerk of Upshur County, Texas; 

and all lawyers named above d1d part1c1pate in the elect10n 1n which 

5 ballots were cast, on each of wh1ch ballot be1ng cast was 1n 

favor of J. Ott Duncan, Attorney at Law , Glimer, Texas, 

for Spec1al County Judge of Upshur county, Texas. 

There were __ 5 __ ballots polled 1n said elect1on, all of 

sa1d __ 5 __ ballots being 1n favor of J. Ott Duncan, Attorney at Law, 

for sa1d Spec1al County Judge. 

AND THEREUPON, the oath prescribed by law was duly admin1s-
-..... ~ 
, .. I "'~''''''o\. 

, , . tered ·t~_ .. the 
'/ . 

said ~J~.~O~t~t~D~u~n~c~an~ ___________ , Attorney at Law, Special 
,. , 

County ~u~ge elected at such elect1on, by o. W. Loyd, Clerk of sa1d 
, 

• '., ··!tli)nrt. 
, " '. . 

Texas .. 

. ~-- - -~-- - - --
~----------,_ .. '-------- ----- - -- ----

o 

o 

o 

~~----------------------------------
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9UARTERL Y REPORT 
BY c. H. P1tmao ~VNTY TRBASUaU , 

FROM Jan. 1, 1968' TO MInh 11. 1968INCLUSIVE , 
I 

.. ... ee .... RQDrt I A.lIll RH Sinee '.ast 'Report Dlsbu .... meat. Ttansftfl In Tr'll$rvs DIll BALANCE 

~.:~ I 102.S22.19Q -", ;7.3~.63 ~,28.1)1.62 /_' 5,OOO.00! - 96 6'l'1.40 ], 1 

:a Salary ".932.05 14,899.91, 26.216.76 :'0000.00 .1.)611.80 
, 

, Rid! 3 2§~b88.11 6 10i>.ItS '2 060.1j8 , It 000.00 26\ 112.10 -1 
I 6;632.6It, ' 2.1t07.0It 12,241t.25 2,000.00 ,+- __ n .1.204.51 1 ____ ; 

.RIoB. I ~' ~. • 6' 
• """ 1 

, S.4S3.37_ ___3>090.7~ __ 10.388 • .,.. 1.500.00 • 341t. D 

• • RU, - I 662'" II' '" q~ 1.1fll~.13 2, .~ 1 ... ,012.11 ... .c!30 .. 00 

, R&D' 6,.147.17 1.388.69' 10.494.73 500.00 • 458.67 

B Pe-rn'I Imp 289.99 \ .. I 289.99 _ a 

-~ 

••• = .... "'" O'C. 31" I>. 82\.72 11,659.05 '- • 

, ...... ,... !f.47"S.15_____ '4,949.92' ~S.19 10 

II Jury 

II: RoSeS 3A JM ... Ski 

• 
13 ... lJl~~U_ \" 

':>, " S.~~3.S9 _1_ 1';84.50 ,1 1,617.46 + 5.4Ito.63 

U.S?2.93 .. , 1.209.00 3.654.25 " 24,~21.66 

"4 • I I If ,~ 

1 ~--'-I ' 602.0It ' U5-( 

..I'" R .... " ..... e In. & Sk\ I~-----' -r 15 
14 Road D~t'~~e, Av.U " 603.89 

" Upah"r '''w LIbrary 

t t~ "I' $: '-0. V. 
• 

18 ,lIaIoo»tolaaUd '''l!j 

" \. 

1.069.0It 

10,279.1'; 

2,571.26 

682.00 I, 8$8.5" 892150 " 
129.48 15.01> , 10,333.65 'IT 

29.43 j' ·~455.1~., _-+- __ 145.56 I 18 

19 

" 
, I' 223.863.78 J 66.922.23 U7.379.27 1_9.000.,,0,0_ 9,000.00 t'N~73.406.7", 20, 

LIST Of BONDS AND OTHER SECURITIES ON HAND 

H POMANEltlT SCHOOL JlUIltD 

'y 

TOt'AL ALL BONDS ___ , ~S?)OO.I!O,,--__ _ 

~ .. '1 

o o 

,1 

I 
I 
! 
1 

u 

, 
I 

-I 

, 

.. i t 
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THt: STATE 01' TBXAS 

COlTNTY 01' UPSHUR 

i' , 
• U 

~ 1968 

" t 
• CLEf 

~ iii 
> e 

• ~ 
0- ~ 

S • 0 

B~:- the under.ngned alrthoflly, 011 tillS da} penonally appeared 

(!.aa/ 7r1. ~~a « 7 , COllnty Treasurer 01 Upshur Couaty 

who bemJ! by me duly !!WOC'n 'lipan oltb says thlt the wltblnand foregoing' report lS trl,lil! cmdcorrec:t 

~'LED 

Ai 13 11'1 9 15 

o W lOYD 
\lPSrtt.fI GOUtlTr~ 

" 

' ... ' 

, . 

have t,,,mlncd. the forel<"ng County TlS~urer's Report of Upshur Cnunb Texas and hnd thl! 

1i3'l1e' to M COTn1:t to the but 01 their luJowledce and belief 

S'USS9RjBED AND SWORN TO Before me 

" 0 t9ll. 

County Clerk UpehufCounty Te:. ... 

0 

o 

o 

~~i __________ --__________________ __ 
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in regular aession 
Co~i8sioner'8 Court ~et/May 13. 1966 with Bryant Holmes, 
ArlanrHackler and M. L. Langford preaent. 

Motion was made by K. L. Langford and seconded by Arlan 
Hackler to accept the contract as submitted by the State 
Highway Department. 

Motion was iIIade by ~ryaDt:,lIo~iile8dand seconded by Arlan 
Hack19~ the the contract submitted by Humble Oil and 
Refining Co. be accepted. carried unanimously • 

.. , 

Motion was made by M. L. Landgord that the County con­
tribute to the employment of ,a 'peeial Deputy for the 
City of Big Sandy. I'll'. Langford I s motion died for 
failure of a second, 
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Texae Highway Department 
For .. D-1S-38 
page 1 of S 
Rev, 10-64 

STATE OF TEXAS I 

COUNTY OF TRAVIS I 

COtmlAcnJAL AGREEMENT 
FOR 

RIGIIT OF WAY PROCUREIII!NT 
(COUNTY FORM) 

COONTY=-.....::UP:;SHtm=::..... ___ _ 
PROJECT_.,,-.-"" ___ _ 
HIGHIlAY_-"U"',3"',""""60::----

This agreement entered into th1S 13 day of Yl7 .0914 ' 19££, 
by and between the State Qf Texas, ~cting by and through the T:k'i Highway Department, 
hereLna£ter called the State, and .,"~~U~p~s~hur~~~ __ ~~ _____ County, Texas, act~ng by 
and through its duly authorized official under Commissioners Court Order dated ~ 
day of ttn 4"1' ' 19~, hereinafter called the County. 

WHEREAS, the State has deemed it necessary to make certain highway Lmprovements on 
HLghway No. U.S. 80 from Wood County Line to Near West City I,imita of Elf Sandy and 
/t/i from Near East City Lim1ts to Appz:mrunateJy J 53 Mil es F-ast , and 
WhlCh section of highway Lwprovements will necessitate the acqulsktion of certain 
right of way, and 

WHEREAS, It 15 agreed that such right of way purchase shall be by joint effo~t of the 
State and the County; 

NOW, THEREfORE be It AGREED that acquisltLon of such right of way shall be in accordance 
wLth the terms of this con~ract The State hereby authorizes and requests the County 
to proceed With acquLsitlon and the State agrees to reimburse the County for lts share 
of the cost of such right of way providing such,acquisltlon and reimbursement are ac­
complLshed according to the provisions outlined nereln and agreed to by both parties 
hereto 

LOCATION SURVEYS AND PREPARATION OF RIGHT OF WAY DATA: The State, without coot to the 
County, Will do the necessary prellminary engineering and title investigation ln order 
to supply to the County the data and instruments necessary to obtain acceptable title 
to the desired right of way 

DEtERMINATION OF RIGHt OF WAY VALUES: the County agrees to make a determinat10n of 
prcperty values for each right of way parcel by methods acceptable to the County and 
to submit to the State's Dlstrict Offlce a tabulation of the values so determined, 
signed by the appropriate County representative. Such tabulations shall ILst the 
parcel numbers, ownership, acreage, and recommended compensation. Compensatlon shall 
be shown in the compo~ent parts of land taken, ItemLzatlon of Lmprovements taken, 
damages. if any (offset by enhancements, if any.) to the remainder. if any. and 
the amounts the total compensation will be reduced if the owner retaLns lmprove­
ments. ThL8 tabulation shall be accompanied by an explanation to support the de­
termined values, together with a coP,y of informatLon or reports used in arrlv1ng 
at all determloed values. Such work will be performed by the County at its expense 
wltbout cost participation by the State. The State will rev lew the data submitted 
and may base its reimbursement on the values as determined by this review. The State, 
however, reserves the right to perform at its own expense any add~t1onal investigation 
deemed necessary, including supplemental appraisal work by State employees or by em­
ployment of fee appraisers, all as may be necessary for determination of values to 
con8t~tute the basis for State reimbursement. 

o 

o 

o 
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FOrD D-1S-38 
Page 2 of 5 
Rev_ 10-64 

If at any stage of the project dev~lopment it is determined by mutual agreement 
between the State and the Co~nty that there should"be waived the requirement~that 
the County sub.it to the State property v~iue dete~minations for any part or all of 
the required right of way, the County will Rake 8p~roprlate written notice to the 
State of such waiver, such notice to be acknowledged in writing by the State. In 
instances of such,weiver, the State by its due processes and at its own eJpense witl 
make a determination-of values to con~tltute the basis for State re~mburse.ent. - ,-

NEGOTIATION& .. · '-Tne State"-wi11 notify the County 8S 500n as possible as to .the State's 
determination of value Negotiation and settlement with the property owner will be 
the responsibility-of the. County without participation by tbe State; however, the 
County wl1i notify the State immediately prior to closing the transaction 80 that 
a current title lnvestigati-on may be made...:. t'o deteTJline 1£ there bas been any change 
in the title. The County w~ll deliver'properly executed deeds whicb together with 
any curative instruments found co be~necessary as a result of the State's title 
investigation will properly vest title In the State fOT each right of way parcel 
~nvol ved. Tge costs incidentaf 'to" negotiat1on and' the costs of recording the Tl.ght 
of way iT.Btruments w~ll b~ the re&~onsl~lli~y ~f the County. The cost of title in­
vest1gat~~n~will-be the~responsfbili~y of the State:_ 

CONDEMNATION: Condemnation proceed~ngs w~ll be initiated at a time selected by the 
County and will be the Co~nty's respon81bil~ty at its own expense except as herein­
after indl.cated. The County will obtain from the State, 'without cost, current title 
information and engl.neer~ng data at the t~me condemnation proceedings are to be 1n­
it~ated. Except as here~nafter set forth, the County will concurrently file con­
demnatl.on pToceedings and 8 notice of lis pendens fur each case in the name of the 
State, and 1.n each case 80 f~led the Judgment of the eourt will decree title to the 
prop-er'ty condemned ~n the name of the State. The County Wl.l'l accomplish the legal 
procedures and curative matters found to be necessary as a result of the State's 
t~tle l.nvestl.gation, fulfl.ll~ng the obll.gat~on to properly vest title in the State 
of Texas. The County may, as set forth herein under ItExcess Takings", enter con .. 
demDat~on proceedl.ngs in 1ta own name. 

COURT COSTS, COSTS Of' SpliCIAL CCIIIIISSIONERS" -HEARING'S AIiD APPRAISAL EXPENSE: Court 
costs arid costs of Special Commissioners' nearingg assessed against the State or 
County in condemnation proceedings conducted on behalf of the State, and fees in­
cident thereto, will be pa~d by the County. Such costs and fees, with the excep­
tion of record~ng fees~~will be eligible for SO per cent Stata,reimbursement under 
the established reimbursement procedure provided such costs and fee~ are eligible 
for payment 'by the State under existing State law. Where the County ases the 
State's appraisers employed On a fee,basis ~n Special Commissioners' hearings ~r 
subsequent appeals, the cos~ of the appraiser of updating his report, of preparing 
new reports,'p~eparing for court 'testimony and appeaT~ng 1n court fo testify in 
support of his appraisal will be paid'direc~ by the County, but will be eligible 
for 50 per cent State reimbursement under established reimbursement procedure pro­
vided prior apprpval for such appraiser has been obtained from the State. The fee 
paid the apprai8~r by the County shall be in accordance with the fee schedule set 
fortlr in the appraiser's contract'for appraisal services with the State. 

, . 
EXCESS TAKINGS: In the event the County desires to acquire land in excess of that 
requested by tbe State for right of way, purposes, the State's cost participation 
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wIll be Ilmlted to the property needed fOT right of way purposes. If the County 
elects to acquire the entlre property, including the excess taking, by a single 
lDstrument of convetance or in Doe eminent domain proceeding, the property £n-

" valved will be acquLred 10 the name of the County and that portion requested by 
the State for right of way will be conveyed to the State. Yhen acquired by nego­
tiation, the State's participation will be based on tbe State's approved value 
of that part requested for Tlght of way purposes. providing such approved~alue 
does not exceed actual payment made by the County~ When acquired by condemnation, 
the Statels particlpatlon ~lll be in tbe proportionate part of tbe final judgment 
amount computed on the basis of the relationship of the Statel~ approved value to 
the State's predetermined value for the whole property. 

[MPROVEMENTS Property owners will be afforded a~ opportuD~ty in the negotiations 
to reta~n any or all of their improvements in the rIght of way taking. In antici­
pat~orrof the owner desIring to retain his improvements, the State IS approved value 
WIll include the amounts by which the upper limit of State participation will be 
reduced for the retention. It is further agreed that the upper limit for the State's 
particlpat~on in the County's cost for an improved parcel will be reduced as shown 
1n the State's approved value where the owner retains an improvement which is to be 
moved by either the County or the owner. In the event the improvements whIch are, 
in whole or part, a part of the rIght of way taking are not retained by the owner, 
title IS to be secured ~n the name of the State. The State will participate In the 
acquIsItion of a structure severed by the right of way line if the part of the house, 
buildIng or similar structure outside the right of way cannot be reconstructed ade­
quately or there is nothing but salvage left, provided the State's value is established 
on this basis and prOVIded title to the entire structure is taken in the name of the 
State. The State shall dispose of all improvements acquired. The net revenue derive~ 
by the State from the d1sposltion of any Improvements sold thr~ugh the Board of Control 
wlil be credited to the cost of the tlght ~f'wa~ procured and shared with the County. 

, . 
RELOCATION OF UTILITIES If the required right of way encroaches upon an existing 
utILIty located on its own rIght of way and the proposed bighway construction requires 
the adjustment, removal or relocation of the utll~ty fac~litYJ the State will establish 
the necess~ty for thelut~lity work. State participation in the cost of making the nec­
essary change, less any resulting increase ~n the value to the utility and less any 
salvage value obtainable, may be obtained by either the "actual cost" or "lUD'lp S'UlD

tT 

procedures. Reimbursement under "actual cost" will be made subsequent to the County' 5 

certification that the work has been completed and WIll be made in an amount equal to 
SO per cent of tne eliglble items of cost as paid to the utility owner. The "lump 
sum" procedure requires that the State establish the elIgibility of the utl11.ty work 
and enter into a three party agreement with the owners of the utilIty facLl~ties and 
the County which sets forth the exact lump Sum amount of reuabursement ba$ed on a 
pT10r appraIsal. The utility will be reimbursed by the County after proper ~ertifi­
cation by the utility that the work has been done, said reimbursement to be on the 
basls of the prior lump sum agreement. The State will reimburse the County 'in an 
amount equal to 50 per cent of the firm commitment as paid to the util~ty owner. 
The foregoing IS subject to the provision that the individual lump sum approved value 
shall not exceed $20,000, except as specifically approved by the State. In those cases 
where a s1ngle operation is estimated to exceed $20,000, the transaction will be brought 
to the attentIon of the State for determination of proper handling based upon the cir­
cumstances involved. Such utility firm commitment will be an appropriate 1tem of right 
of way. The adjustment, removal or relocation of any utility Ilne on publicly owned 
rIght of way by sufferance or permit wrll not be el~gible for State reimbursement. 
The term "utility" under this contract shall include publicly, privately, and 
cooperatively owned utilities. 

o 

o 
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FENCING REQUIllI!M!IITS: Th. CountJ may either pay tho prop.rty' ...... r for h1a ,""bting 
,right of vay fenc •• baled on the value such fene •• contribute to t'. part takan and 
damage. for an unfenced condition re.alting from the right of vay taking, in which 
ca •• the e~imat.d valua of such right of way fane •• and .uch damag •• will b. in­
cluded in tho recOlllllandod value and tho approved valua, or tho CoU1Lt.y may do the 
f.ncias on the property owner', remaining property. 

Where the County performs riSht of way fencing a. a part of tho total right of way 
consideration, neither the value of extstina right of way fences nor daDa,es for an 
unfenced condition w111 be included in the rec_ad value or the approved nlue_ 
Stato participation in the County'. coat of constructing right of way fencing on 
tbe property owner" remainder may be baaed either on the actual cost of the fencing 
or on~ predetermined lump sum amount. The State will be given credit for any aal­
vaged fencing material and will not participatE 1n any overhead co.ts of tha~ounty. 

If Stat. participation is to be requested on the lump sum b.lia, the State and the 
County will reach an agreement prior to the a~tual a~~omplilhment of work 81 to the 
nece.lity, eligibility, and a firm comml~nt as to the eost of the entire f.~tng 
work to be performed. The foregoing 1s subject to the provision that the lump sum 
approved coat .hall not exc.ed $20,000, aseept a. speCifically approved by the State. 
In ca.e tho fencing i. e.timated to ex~eed $20,000, the transaction will bo brousht 
to the attention of the State for d.t.~ination of proper handling based upon the 
circumstances involved. 

REIMBURSEMENT: The State will re~bur •• the County for right of way acquired after 
the date of this contract in an amount not to exceed SO per cent of the cost of the 
right of way acqu11'ed in accordance with the terms and provisions of this aareement. 
The Statels retmburaement will be in the amount of 50 per cent of the Statels pre­
dete~ined value of each parcel, or the net COlt thereof. whichever il the lesser 
amount. 

If condemnation il necessary and title Is taken as set forth herein under the section 
headed "Condemnation1' , the pertictp4tion by the State shall be based 011 the final 
Judgment, conditioned that the State ha. been notified in writing prior to the 
filing of such suit and prompt notiee ia also given as to all action taken therein. 
The State .hall have the right to become"a party t,o th~ suit at any tilDe for all 
purpOle" including the right of appeal at any atage oC the proceedings. All other 
items of cos~ ahall be borne by the Stat. and the County as provided by other pro­
vision. of tbi. agreement~ 

If a lump .\DIl fenciDi or utility adjustment agreement has been executed, the State 
will reimburse the County in the amount of 50 per cent of the predetermined lump 
lam COlt of the right of way fencing or_utility adjultmenL. 

If the County prefers not to execute a lump .um agreement for either fencina or 
utility adju5tmenta, the State will retmburse on the actual coat of such adjuB~ent8. 
The County •• reque.t for re~ur8ement will be supported by a breakdown of the labor, 
materials and equipment used. 

GENERAL: It h:understood that the terms of this asreeaent shall apply to new right 
of way authorized and requested by the Texas Highway Department which is needed and 
not yet dedicated, in u.e. or previously acquired in the name of the State or County 
for highway, street, or road purposes. This agreement shall also apply, as to any 
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existing right of way, to outstandIng property interests not prev10usly acquired 
to elIgible utiLlty adJustments not prevIously made, as authori~ed and requested 
the 1exas Highway Department. 

and 
by 

It IS understood that this contract shall be effectlve from and after the date of 
full executIon by the State of Texas. 

It 15 further understood that If unusual CIrcumstances develop In the Tlght of way 
acquiSItIon whIch are not clearly covered by the terms of this agreement, such un­
usual CIrcumstances or problems WIll be resolved by mutual agreement between the 
State and the County. 

COMMISSIONERS' COURT 
OF 

____ ~~~L-----------__ County. Texas 

nty Judge 

Commlssioner, Precinct Number 1 

Commissioner, Prec,nct N~ 

8Y,a17)i£~ 
Comm1SS10ne~ reClnct Number 4 

THE STATE OF TEXAS 

CertIfIed as being executed for the 
purpose and effect of actIvatIng and/or 
carry~ng out the orders, established 
pol~cles, or work prosrams heretofore 
approved and authorIzed by the State 
HIghway CommISSIon: 

By' 
·'S~t-a~t~e~H~i-g·hw-a-Y~E~n~g~i~n-e-.-r------------

Executed and approved for State Highway 
CommIssion under authority of CommIsSIon 
Minute 60394. 

RECOMMENDED FOR APPROVAL 

DIstrict EngIneer 

Program EngIneer 

ChLef Englneer of Highway Des~gn 

RIght of Way EngIneer 

o 

o 

o 
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RESOWTION FOR UPSHUR COUNTY COY.'lISSIONBRS COURT 

WHE~S, Upshur County has passed Resolutions expressing its readiness 

to provide ,ts share of cost for right of vay from Wood County Line to approximately 

5 miles East; and 

WHEREAS, Upshur County has executed a Right of \lay Contractual Agreement 

on a 1.8 mile .echon of U.S. 80 in conjunction with tho City of Big Sandy .. "tend­

ing from the \lest C,ty Limit. of B'g Sandy to 0.3 mile East of East City Limit. of 

B'g Sandy; and 

WHEREAS, the Texas H>ghway Department by its Minute Order No. 60821, 

dated Apri1.29, 1968. has agreed to enter into a R>ght of Way Contractual Agreement 

on the rereainder of the sect,on of U.S. 80 extending from the Wood County Lin. to 

approx>mStely 5 m,les East and such rsmainder of this sect'on of U.S. 80 having 

limits "from the Wood County Line to near the West City Lmi ts of B'g Sandy" and 

"from near the East City L>M,t. of Big Sandy to approximately 1. 53 miles East;" 

NOW, THEREFORE. BE IT RESOLVED that the County Judge of U"shur County 

be authorized to execute for and on behalf of Upshur County the Right of way 

Contra~tual Agree.nents as neces5ary ~th the State in accordance V1th and for 

the pUI1Xlse of carrying out terms and provis~ons of H~ghway Department M1nute 

Order liD. 42113 and in compliance witl1l1inute Order No. 60821. and the County 

Clerk 's hereby d,rected to attest these Contractual Agreement. and to affix 

the seal of Upshur Count~ thereto; and the County Judge is author,.ed to execute 

on behalf of Upshur County any supplemental contracts ~nvolving fenCing or 

utilities or mod>fications to the above Right of Way Contracts on the aoove 

limits. 

and 

Motion made by County Commissioner ~~~ t 
seconded by County Commi •• ,onar" 4A.I_!_Y_ 

Passed and approved this /;;I. day of __ «.727=-'7'7) ..... __ • 19M. 
FOR UPSIIDR COUNTY COMMISSIONERS COllRT. 
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--~-a 1.8 mile section of U.S. 80 in conjunction with the City of 81g Sandy extend­

•• illg from the West City Limits of Big Sandy to 0.3 mile East of East City Limits of 

Big Sandy; and 

lIHEREAS, the Texas Highway Department by its flJ.nute Order No. 60821, 

dated April 29, 1968, has agreed to enter into a Right of Way Contractual Agreement 

on the remainder of the section of U.S. 80 extending from the Wood County Line to 

approximately 5 miles East end such remainder of this section of U.S. BO having 

lunits "from the Wood County Line to near the West City Limits of Big Sandy" and 

"from near the East City Limits of Big Sandy to approximately 1.53 miles East;" 

NOW, THEREFORE, BE IT RESOLVED that tho County Judge of Upshur County 

be authorized to execute for and on behalf of Upshur County the Right of Way 

Contractual Agreements as necessar.r vith the State ~n accordance with and for 

the purpose of carrying out terms and provisions of HighY8y Department Minute 

Order No. 42113 and 1n compliance with Minute Order No. 60821, and the Coun~y 

Clerk is hereby directed to attest these Contractual Agreement. and to afflX 

the seal of Upshur County thereto; and the County Judge ,. authorized to execute 

on behalf of Upshur County any supplemental contracts ~nvolving fencing or 

utilities or modification~ to the above Right of Way Contract. on t~e above 

limits. 

Motion ""de by County Commisnoner ~'~~ 
and secouded by County Comi.sioner Oa C = . 

Passed and approved thlS 13 day of '77J '!;1- , 19.QL.. 
FOR UPSHUR COUNTY COMMISSIONERS COURT: 

ATTEST: 

tD.ZtJ~~ yJ. hi 
COUNTY ~UPS COUNTY - UPSh1JR COUl;TY 

o 

o 

o 
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REOOLUTION FOR UPSHUR COUNn: COMIIISSIONERS COURT 

WHEREAS, upshur County has passed Resolutions expressing its readine.s 

to provide its share of cost for right of way from Wood County Line to approximately 

5 miles East; and 

WHEREAS, Upshur County has executed a Right of Way Contractual Agreement 

on a 1.8 mile section of U.S. 80 1n conJunct,on with the City of Big Sandy extend-

ing from the West City Limits of Big Sandy to 0.3 mile East of East City Limits of 

Big Sandy J and 

\lJ!E:REAS, the Texas Highway Department by its Minute Order 110. 60821, 

dated April 29, 1968, has agreed to enter into 8 Rlght of Way Contractual Agreement 

on the remainder of the section of U.S. 80 extending from the Wood County Line to 

approx1metely 5 miles East and such remainder of this section of U.S. 80 having 

l:units "fram the Wood County Line to near the West City Limits of Big Sandy· and 

"from neer the East City Lim>ts of Big Sandy ·to apprOximately 1. 53 miles East; II 

NOW, THEREFORE, BE IT RESOLVED thst the County Judge of Upshur County 

be authorized to execute for and on behalf of Upshur County the Right of Way 

Con~ractual Agreements as necessary vlth the state 10 accordance wlth and for 

the purpose of carrying out terms and prOV1Sl0ns of Hlghway Department M~ute 

Order No. 42113 and in comphance WJ.th Mwute Order No. 60821, and the County 

Clerk ,. hereby directed to attest these Contractual Agreements and to aff,x 

the seal of Upshur County thereto; and the County Judge is authorized to execute 

on behalf of Upshur County any supplemental contracts lDvolving fenclng or 

utilities or modificabons to the a~ .. e Right of \/ay Contracts on the above 

lim,t •• 

and 

Mot,on roade by County Con."issioner 'f. 4'" ~~ 
seconded by County Commissioner : • 4 =~ ; ..(.J 

Passed and approved this / ~ day of __ ..-<rn.L.L...Oe .. li'-i' .... --' 191£ 

.. FOR UPSHUR COUNTY COMMISSIONERS COURT: 

'. 

A'l'rEST: 

£. lQ. x,~ iv' '0'. 
COUNTY CLERK 0 UPSHUR COUNn: 
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THE STATE OF TEXAS I 
I 
I 

COUNTY OF UPSHUR I 

, F,le No. 52053 

TO THE COMMISSIONERS' COORT OF UPSRUR COUNTY. TEXAS-

Humble O~l & RefLnLng Company, a Delaware corporat1on, does hereby apply 

to this Honorable Court for the right to lay, construct, maintain, repa1r, operate, 

replace, change the SLze of and remove one (1) pipeline fOT the purposes of trans-

porting oL1, gas, water, petroleum products, or any other liquids, gases or sub-

stances Wh1Ch can be transported through a pLpe11ne, upon and across each of the 

County Roads shown on the attached plats, said pipeline to be installed at each 

crossing Lndteated In RED on the attached plats, marked Exhibit "A" (STA-4480-2), 

Exhibit "B" (STA-4480-4); Exh,b,t "c" (STA-4480-5); Exhibit "0" (STA-4480-6); 

Exhibit "E" (STA-4480-7); Exh,bLt "F" (STA-4480-11), Exhibit "G" (STA-4480-12); 

and ExhLbl.t "HII (STA-4480 .. 13), respect1vely. 

DATED ! 
....J1~'41IZJ.Jl.{L""-~~,;="--_--' 1968. 

RESPECTFULLY SUBMITTED, 

!lUI1BLE OIL & REFINING COIIl'ANY 

o 

o 

o 

~~--------------------------------------
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THE STATE OF TEXAS 

COUNTY OF UPSHUR 

I 
I 
I 
I 

IN THE MATTER OF THE APPLICATION 
OF HUMBLE OIL & ,REFINING COIIPANY 
FOR PIPELINE RIGHTS OF WAY 

FL1e No. 52053 

ON THIS _l-l~3~_ day of _~I1'-1-~aL7v,--____ , 1968, came on to be 

I til a ,,-,-£"'//1-
considered by the Commiss10ners' Court of Upshur County, Texas, .al" ) f 

il"(j"~ lI~iO.s"jr;:, IstA e g p- t the applicat10n of Humble Oil & Refining Company, a 

Delaware corporat1on) for the rLght to lay, construct, maintain, repair, operate, 

replace, change the Slze of and remOve one (1) pipeline upon and across eight (8) 

County Roads sltuated 1n Upshur County, Texas, sald pLpeline to be installed at 

the crosslngs lndlcated LO RED on the eight (8) plats attached to the application 

on £11e herein, marked Exhibits "A," "B," "c,ln'D:l liE," "F," "G,II and lin," respect-

ively, sald pipeline to be utillzed for the purposes of transportlng oil, gas, 

water, petroleum products, or any other l~qu~ds, gases or substances which can be 

transported through a pipeline, upon and across sa~d County Roads, and sa~d app11-

cat~on hav~ng been duly considered by th~s Court; ~t 16 ORDERED by the Court and 

so ADJUDGED and DECREED that the sa~d r~ghts of way and easements for the above 

purposes be g~anted to the Bald Humble 011 & Ref~n~ng Company, lts successors and 

ass~gns upon the following terms and cond~t~ons: 

Humble O~l & Reflnlng Company shall, at its own expense, keep the pipe-

llne constructed under thlS grant in such condlt~on that the same wlil not leak 

and thereby ~pair or interfere with the use and travel along the sald County 

Roads, and shall keep the portion of 'sald roads along Wh1Ch said plpe11ne 18 lSld 

1n as good con9Ltion as at the time the sald p1pe1lne was lald, and ~n the event 

such pipeline LS burled through surf~ce excavation, no loose d~rt or other mater1al 

shall be left on said roads, but suc~ dirt shall pe packed to at least the same 

consistency as before the sald pipeline was burled. The repalrs made to the por-

tion of sald roads by Humble 011 & Ref1n1ng Company 1n keeping w1th th1s grant shall 

be made so as to fully meet with the~requirements and approval of the Comm1ss10ners t 

Court of Upshur .• County, Texas. 

It i: expressly understood and agreed that should any of the above-

described Coonty Roads be widened or re1ocate~, e1ther Ln whole or 10 part, Humble 
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Oil & Refining Company shall, upon the request of the Commlssioners' Court of 

Upshur County, Texas, raise, lower and/or relocate that portion of the said pLpe­

line affected thereby, subject, however, to the follOWIng: 

(a) Humble Oil & RefIning Company shall bear all expenses relatIve to 

the lowering, raisIng and/or relocatIng that portion of the said pIpeline lying 

WIthIn the Toad right of way as presently located upon the ground; and 

(b) Upshur County, Texas, shall bear all expenses relative to the 

raIsIng. lowering and/or relocatIng the affected portion of sald pipellne IYLng 

outside the road right of way as presently located upon the ground. 

It lS further understood and agreed that Humble Oil & RefInIng Company, 

lts successors and assign~ 15 hereby granted an 1nd1v1dual ~~ght of way and ease­

ment for plpei1ne purposes upon and across each of the County Roads shown on the 

plats and at the crOSSings 1ndicated in RED thereon 

It 18 further understood and agreed that Humble O~l & Reiln1ng Company, 

1tS successors and aSSigns, in ac~eptlng and operating under thiS Order is and 

shall be bound by the terms and proviSions hereof~ 

·2· 

o 

o 

o 
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THE STATE OF TEXAS 

COUNTY OF UPSHUR 

l 
l 
I 

WHEREAS, on the _L/_·~L. __ 

F11e No. 52053 

day of __ -J.~:.!/'l-ll'Rj...;y~ ____ , 1968, the 

CommlssLoners' Court of Upshur County, Texas, entered an Order granting to Humble 

011 & Reflning Company, a Delaware corporatIon, its successors and assigns eLght 

(8) rlghts of way and easements for the purposes of laying, constructLng, maLO. 

ta1nlng, ~epaiTing, operating, replaclng, changlng the SIze of and removing one 

(1) pIpellne for the transportatIon of oil, gas, water, petroleum products, or 

any other lIquids, gases or substances whlch can be transported through a plpellne, 

upon and across eIght (8) County Roads, said pipelLne to be installed at each 

crOSSIng IndIcated 10 RED on the plats attached to the ApplicatIon on file herein, 

marked EKh1b1tS irA," trB,tI lie," nD,'1 'lE)f1 IJF"JI lie," and IlR,I' respectively) to which 

Order reference ~s here made for the full terms thereof, 

NOW, THEREFORE, KNOW ALL HEN BY THESE PRESENTS: That the Commissioners' 

Court of Upshur County, Texas, act1ng by and through the County Judge and all of 

the Comm1ssioners of sa1d County, does hereby give and grant unto the sa~d Humble 

011 & RefLnlng Company, ~t8 successors and assigns the rights of way and easements 

prOVided for in the Order referred to above; subject, however, to all of the terms 

and prov~S10ns set out In said Order 

EXECUTED in duplicate ongma1s, th1S the _-J-1 .... 3''--_ day of --J.~~fI~ft--

A D., 1968 

of Upshur County. Texas 

Comm1SSIaner of Precinct 1 

THE COMMISSIONERS"·· COURT OF UPSHUR COUNTY, 
TEXAS 
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ORGANIZATION OF BOARD OF EQUALIZATlON 

bE IT REMEMBERED that on this th~ ___ 1 ..... 3:>-_-2day of-!l4~a~y,--___ _ 

19 68. the Commissioners' Court of ________ U~p~~sh~ur~ ____________ .County. 

lexas, was duly convened as • Board of Equalization. at the regular 

meeting place at the Court House in the town of ___ G~'~Jmwa'r~ ______________ • 

______ ~n+p~.~hWll~r~----______ ~County. Texas. for the purpose of equallzing 

the value of all taxable 

purposes of taxation for 

Courtt V1Z. 

/. Q. Duncan 

Bryant Holmes 

Milton Langford 

A. D. Hackler 

prnperty. located in said County. for 

the year 19~. with .;t. members of 

County Judge 

Commissloner, l'recinct #1 

Commissioner, Preclnct 112 

Commissloner, Preclnct 113 

Commission&r. freCtnct fI4 

the 

said 

present and participating Flcc-i£pr -.I,,,,, !S/lD<U(, uJllo:>l' ;lr3:JEA4:c WII.s j 

I:r1",,'NEIJ 1'1 "' .. "'.,., F'''-I~ CF'iJ.l J;.. R;;--'4t,.! .. ~ jI .... ,/'ikW il.r kfl..J, tl'fTlI<lill!r; ~ 
That upon convening of said Board, and prior to entering upon 

their duties as a Board of Equalization. each of the above named 
members took and subscribed to the following oath: 

J. O. Duncan • B~ant Holmes 
"I. lLilton Langford, A. D. Hackler • a member of the board of 

Equalization of Upshur • County. Texas. for the year 
A.D .• 19~. hereby solemnly sw~ar; 

"That in the performance of my duties as a member of such Board 
for said year. I will not vote to allow any taxable property to 
stand assessed on t~e tax rolls of said County for said year at any 
sum which I bplieve to be less than its true market value. or if it 
has no market value. -then its real value; that I will faithfully 
endeavor. and as a member wiDl move to have each item of taxable 
property which I believe to be assessed for said year at less than 
its true market val~e. ~r real value. raised on the tax rolls to 
what I believa to be its true market value. if it has a market 
value, and if not. thpn to tts real value, and that I Nill faithfully 
endeavor. to have the assessed valuation of all property subject to 
taxahon within said County. stand upon th" tax rolls of said County 
for said year at its true cash market value. 0r if it has no mar~et 
value. then lts real value. I solemnly swear that I have read and 
understand the provisions contained in the Constitution and Laws of this 
State relahve to the valuation of taxable property. and that r 'Nill 
faithfully perform all of the duties required of me under the 
Constitution and Laws of this State So Help Me God." 

____________ ~U~p~s~hU~r ____________ ~County. ____ G_1_1_me __ r _______________ • Texas 

__ -,,1...l3_~Day of M 66, _...:::.a::,II....-_______ • 19 __ _ 

. -
.--~--"'----"------- '-- -;--------- --------- >_ ~_J 

I 

o 

o 

o 

~~---------------------------------
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TO WHCM IT MAY COOCERN. 

Th1s is to cert1fy that Jim Shockey, Commissioner.of 

Upshur County, Texas,' is under my care with a heart cond1t1on, 

I have referred h1m to a spec1a11st 1n Houston, Texas where he 

16 undergoing treatment. Due to his cond1tion, he w111 not be 

able to attend the regular meeting of the CommiSS10nerS' Court 

on MOnday. May 13. 1968. 

SIGNED AND CERTIF:IED thu ~ day of May. 1968. at 

G~lmer, Texas. 

The above cert1f1cat1on of Dr. J. L. Fenlaw, a duly 
l1censed physician of m11mer, Texas, 18 hereby approved by me 
th1s -LL- day of May. 1968. 

. . 

'. , 

Upshur 
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OATH OF BOARD OF EQUALIZATION 

"I, as a member of the Board of Equalization of._-=:U:l:p:!!9:!;Inl~r __ _ 

County, Texas, for the year A.D., 19~a hereby solemnly s~~ar: 

"That in the performance of my duties a8 a member of such 
Board for said year, 1 will not vote to allow any taxable property 
to stand assessed on the tax rolls of said County for said year 
at any sum which I believe to be less than its true market 
value, or if it has no market value, then its real value; that I 
will faithfully endeavor, and as a member will move to have 
each item of taxable property ,.hieh I believe to be assessed for 
said year at less than its true market value, or real value, 
raised on the tax rolls to what I believe to be its true market 
value, if it has a market value, and if not, then to its real 
value; and that I will faithfully endeavor to have the assessed 
valuation of all property subject to taxation within said County, 
stand upon the tax rolls of said County for said year at its 
true cash market value. or if it has no market value, then its 
real value. I solemnly swear that I have read and understand 
the provisions contained in the Constitution and Laws of this 
State relative to the valuation of taxable property and that I 
will faithfully perform all of the duties required of me under 
the Constitution and Laws of this S e. So Help Me God." 

SUBSCRIBED AND SWORN TO BEFORE ME, on this the 13 

~r;t~~a-----' 19..M..-. by 

~~~~~~~~~~~~-:~r-county Judge 
Precinct #1 

~~~~~~=-~~~~~~~~~ommiBsioner Precinct #2 

Precinct #3 

~a;.4-,(4.k9;-'-r;'''4~~''''''~'''~;:::::;,a.--- COII1I!is s ioner Precinct #4 

Each. 

____ 1 .. 3>--_day of. __ Muay~_~_. 19 66 

( --------- ~ _.- --- .----- -..-- -' -'-- -- -----

day of 

o 

o 

o 
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NOTICE OF EQUALIZATION 

In obedience to th~ 9~der of the Board of Equalization 

regularly con~ened and sitting, notlce 1s hereby given that 

said Board of Equalization wlll be in ses8ion at its regular 

'j 

meeting place in the Court House in the town Of __ ~G~IJ~m~A~r~ ______ ___ 

____ Ui/JpW§;UhOllUOIr:.-________ County, Texas, at 10;00 A,tl., on 

__ -!M~o!!ln:lld;ua.lly!:.... ______ , tbe __ J~'i:......--,day of Ill],. 

19~, for the purpose of determinlng, fixing and equalizing 

the value of any and all taxable property located in 

____ ~U~p~§~hU)]~r~ ___________ C.ounty, Texas, for taxable purposes 

for the year 19 68 ,and any and all persons interested or 

having business with said Board are hereby notified to be 

present, 

county Clerk, ____ ~uUp~'Wb~ll~r~ ___ _ 

County, Texas. 

, 
________ ~U£P~s~hur~ _________ couoty.--~Gul~lmm~8£r---------____ _ Texas, 

, 
\ 

________ ~l"',3~_-.,,__--.day of May , 19 .... 6 .... 8 __ 

'. ' '. 

q 
", - -- ,-,",---
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ORDER RECESSING BOARD OF EqUALIZATION 

BE IT REMEMBERED, that the Board of Equalization for 

_____ DU;pP.Sslbbll.!l"'''-__ ,County' Texas, havlIlg been regularly 

convened and BEtNG tN SESSION ON THIS THE._ ....... l.l3 __ ....:day of 

____ M~'~y _______ ~A.D., 19~, the following order was upon 

rotion of COIl1lllissioner _____ H!<o5!.lUm!!!Bij"L-. _______ , duly 

seconded by Comm1ss1oner _______ ~r~,8~D~i~f~Q~rAd ______ unanimously 

carried and adopted, to-wit: 

There being no further business now necessary to be 

transacted by said Board of Equa11zation, it is ordered 

that said Board do now recess until ~O:OO A.M., the 15 

day of July A.D., 1968 , at which time said 

Board of Equalization will further resume the transaction of such 

business as may then come before it. 

_____ ~U~p~s~h~ur~ ____ ~county, __ ~G~l~l~mt~r~ __________ Texas. 

__ ..::1",3:.....-_day of. __ ..::M:!a~y ______ ,---",A. D.. 19 ~. 

J 

o 

o 

o 
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ORDER RECESSING BOARD OF EQUALIZATION 

BE IT REMEMBERED, that the Board of Equalization for 

_____ .llU.;IP"'"J:lbJIZWC-__ County, Texas, baving been r~gularly 

convened and BEING IN SESSION ON THIS THE'_~1~3~ __ ~day of 

M!t A.D., 19~, the following order was upon 

motion of Commissioner ___ 2H~o~1~m~&~8~ ____ ~ _________ , duly 

seconded by Comm1ssioner ____ ~L~an~g~r~o~r~d ___________ u,nan~usly 

carr1ed and adopted, to-wit: 

There being no further business now necessary to be 

transacted by said Board of Equalization, it is ordered 

that said Board do now recess until 10:00 A.M., the IS 

day of. ____ ~J..!!u~ly:L. ______ _"A,D., 19~, at which time sald 

Board of Equalization will further resume the transaction of such 

business as may then come before it. 
• 

______ ~ULP~8h~ur~.~_~County, __ ~G~1~1=m=.r~ ______________ Texas. 

_~1,,-3 ___ day of--:_...:;M:..::a!.ly_'_'_· _____ --.:A,D" 19~, 

" 

I ", 
•• ----- ---,------- -------~-....-- ~------- -. ---~- ... - - '-.or -~ ..... -
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ORDER DIRECTING THE COUNTY CLERK 

TO ADVERTISE MEETING OF THE BOARD OF EQUALIZATION 

BE IT REMEMBERED that the Board of Equalization in and for 

______ ~U~~~3Wh~ll~r~ ____________ County, Texas, having been in 

session on tbis' __ 1L.;3)...... __ day of ___ -1Iift ... "T'Y-____ ~A.n., 19--6a-, 

the follo~ing order was, upon motion of Commissioner HolmeR 

____________ , and duly seconded by Coomissioner Hackl'r 

______________ , unani~u81y carried and adopted, to-wit: 

The County Clerk is hereby authorized and directed to 

give notice of meeting of the Board of Equslization by 

publicat~on in a newspaper published in._~U~p~s~mr~ ___ County, 

Texas, for at least ten days prior ~o said meeting of sa1d Board. 

The County Clerk 18 also instructed to give indiv1dual 

notice to all tax payers whose properties are raised, if their 

addresses arc knov.n. 

______ ~UEP~$h~U~r~ __ ~County, __ ~G~l~l~m~er~ _____________ Toxas. 

_~1!.,;3!.-___ day o[, ___ l.:;:,a;nL-________ A.D., 19 68 

._----.. ------------- ---- -------- --'--' 

o 

o 

o 
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DEPUTATION 

THE STATE OF TEXAS I . 
Caaaty ClL ____ P:f §.I!UR _ _ ___ _ __ _ _ _ _ _:. I I,Q, Y',-_ XtQlt! 

_ _ _ _ _ __ _ __ of said County alId Slat&. do hereby 

.... th ~ _t of the Canuri";"""" Court otJIpahur.._ _ _ __________ County. T_. <IuIy ootaed herem. 

nominate BDd appoint the saicL _____________ J[_8;1 __ ~ .. ~1.1 _ __ _ ________________ my ttue alId 

lawfaldeputy.inmylllllll"o plaooalld stead, to do and perform any and all adlalld tbinppertaining tolhe oilier; of said 
: • t ,: • .., .. ,~t '"':', ~ r. : 
, ___ ~1_',f'!~J..4!I C~ __ -___ ~-- ~ _ _" __ of:.sai4;-~ty an;<! State, h-'/Y ntifymg 

• .1, ..... ". ~ l • ",' • 

and <OIIIimunR any and a11I11CbIcts"Ond ~ I&~ ~"';_in the ~ by ~ hereof '" I 
,~~ . ~ ',-

" ~ ~ ,I , ,r.,., , 

WI~my jIand. this --!J:~t.bW-:-~- --P..,--~_ ... 19.bll.._ 

~ I " --~--- -~---'~.~--'~-~---
~: I • ol __ ~::JJ.EI!~~ _______ .::.;"~CDm.ty. TeD&'. 

• j • 

" , BuoRB MB,~_;_ - f ---~ -- --- - -_. ~;- ----- . 
in and for 1lP~ .!>~r ~ ___ ee-c _ _ __ • _____ ~ COunty. T_. 

- --_. --~ --_ .. ---.-- - .--.. :... . _. _._- -:.... 

-_ _ ___ _ __ __ __ _" __ _.known to me to be 

GrlBN tmdet my hand and seal of olIice at- !1!J.J!,",-r __ .______ _ __ _ __ _ _ __. T-. 

. . . 

thia _____ 12tll _______ day oL ~L __________________ . __ l~~ 

(j~~-- ------ ---_._--
Notary PubliC ia and ror 
Upshur Co~t1. j4!~!' _____________ _ 

OATH OF OmCl! 

do solemnly ..... r (or affiim}. that I .. til faithfully .,.«Ute the dub .. of tbe office of 

,,'L"' D!>!'1l~~' Couat! _C_lerk ___ ~:. _ '.___ .! .... 
• 

oIlbe·S)afe drn"iI.'.m wiII'~~ b..t of my ability pee ...... protttt. aod defend the Constitubon and Ia .... of the 

---!.------ -- - - ~ 
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May 27, 1968 

Commissioners' Court met in special ses.ion with all 
members present. Motion by A. D. Hackler, second by 
Bryant Holmes to release from Depository Pledge of 
Farmers & Merchanta National Bank, Gilmer the following 
securities: 

t$OOO.OO City of Rusk, Texas, 4~ W & S Refunding Bnd 
Improvement Bonds; Series 1961. 

&$000.00 City of Irving, Texas, 3.37$% W & S Revenue 
Bonds; Series 19$6. 

Motion carried. Securities held by First National Bank, 
Dallas, Texas, on Receipt numbers A67702 and A 67686. 
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The Commissioners' Court of Upshur County, Texas, met in 

session and canvassed the votes from the West Mountain City 

elect~on and determined as follows: 

Mayor 

Aldermen 

City Marshal 

Johnnie Blear - 51 

Clinton Clark - 50 
Hugh Reeves - 50 
Jesse Bailey - 50 
Frank Elders - 49 
Bob Chaffin - 50 

Thomas Mackey - 8 
Thomas Johnson -34 
Ernie Knutson - 2 
Travis Loyd 8 

votes 

votes 
votes 
votes 
votes 
votes 

votes 
votes 
votes 
votes 

seconded byJ1_"-'-L....:::>....::~=~tu.=u.u:... __ _ to accept the 

of the votes as determ~n Q by the Election Judge and the 

and 

count 

Offic.als. Motion carried. ~ __ ' 1968. 

c.-z.---.?~ e- -

Conmissioner 

UPSHUR COUNTY COMMISSIONERS COURT 
GILMER. TEXAS 

.Tunc 3, 1968 

I, L. G. McKinley, County T!Jdge, Upshur County, Texas 
do hereby appoint l1aye Shockey County Comml..,sioner of 
Precinct number 1 Upsht~ ~ounty. Texas to flll the un­
expi~ed term of Jim Shockey. 

I 

Ph~~~ 
County Judge ., -/ 
Up<;hur County 
Gllmer, Texas 

o 

o 

o 



TIlE STATE OF TEXAS x 
KNCM ALL MEN BY THESE PRESENTS: 

COUNTY OF UPSHUR x 

o WHEREAS, J~ Shockey, the duly elected and qua11fied 

county Comm~ss~oner of Prec~nct No. One, of Upshur County, Texas died 

on May 28, 19681 and 

WHEREAS, the term of off1ce to wh1ch the sa1d Jim Shockey 

was elected at the t1me of h1s death was to exp1re on December 31, 

19681 and 

WHEREAS, under the Const1tut10n of the State of Texas and 

under Art1c1e 2341, V.A.T.S., the County Judge of Upshur County, 

Texas has the duty and respons1b111ty of f1111ng a vacancy occurring 

in the off1ce of County Commiss1oner of Upshur County: 

THEREFORE~ pursuant to the author1ty vested in me, as 

County Judge of upshur County, T~xas, I hereby appoint Maye Shockey 

o as County C~ss10ner of PreC1nct NO. one, of Upshur County, Texas, 

wh1ch appo1ntment shall be for a term ending on December 31, 1968, 

wh1ch appo1ntment shall be e££ect1ve upon the sa1d MayeShockey 

giv1ng bond and qua11fY1ng as the law provides and as such County 

Cammiss10ner, she shall perform all dut1es as are or may be 1mposed 

upon her by law regard1ng the off1ce of County Comm1sS10ner of Prec1nct 

NO. One, of Upshur County, Texas. 

IN WITNESS WHEREOF, I have hereunto set my hand th1s 3rd 

day of June, A. D. 1968. 

/ 

L. McK1nley, Judge of 
Upshur County, Texas. 

c 

r----------------~------
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APPLICATION FOR ELECTION TO INCORPORATE 

( THE STATE OF TEXAS ) 
) 
) i COUNTY OF UPSHUR 

~ 
, TO THE HONORABLE COUNTY JUDGE OF UPSHUR COUNTY, TEXAS: 

I WE, the undersigned petitioners, respectfully 

represent: 
• I 

~ 
~ 
i 

1. That we are residents of the Town of Diana, 

situated in Upshur County, Texas. 

2. That the said Town is not incorporated for muni-

cipal purpoSes and no portion of said proposed,mun1cipal 

• Corporation is situated within or within the extra-territorial 
I, 

I· 
jurisdiction of any other municipal corporation. 

3. That said petition is signed by more than twenty 

(20)residents of the area hereinafter described who are quali-

fied voters under the provisions of Chapter 11 of Title 28, R.C.S. 

of Texas, 1925, as amended. 

4. That the said Town of Disna has more than 200 

and less than 10,000 inhabitants, to-wit: about _~G2.·'::O:..:()::::.... __ _ 

1nhabitanta. 

5. That the inhabitants of said Town desire that said 

, Town shall be incorporated for municipal purposes as a Town 
~ 
I' within the boundaries hereinafter described by metes and bounds, 

! in accordance with the provisions of applicable law (particularly 

r Chapter 11 of Title 28,R.C.S. of Texas, 1925, as amended), and that 

~ said Town when incorporated to be known as the Town of Dana. 

I; 6. That the territory proposed to be so mcorporated 

; is described by metes and bounds 8S follows: 

II 
I 
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Beginning at a stake in the South boundary line of the James 
,M. Dunn Survey, and the North boundary line of the James Scott 
!Survey at the Southwest corner of the W.S. Jones 100 ac tract, 
said corner being also the Southeast corner of the E C. Logan 
original 100 acre tract of land; 

, THENCE North 1285' to a stake for corner in the North and 
~est corner of the W S. Jones 100 ac tract, said corner also 
~being the South West corner of the H.S. McKellar 100 ac tract; 

! THENCE East 1320' along the North boundary line of the WS 
UJones property 100 ac tract; also being the South boundary line 
i'of the H.S. McKeller 100 ac tract of land; 

I. THENCE North and East 2360' to a stake for corner in the 
\NBL of W.M. Shettlesworth 100 acre tract; said corner also beLng 
'on the SBL of H.S. McKeller, 58.5 acre tract, 
!i 
Ii THENCE East 200' to a stake for corner in the said H.S.McKeller 
~tract, 58.5 acres; said corner also being the South West corner 
,of the Gus Davis 10 acre tract; , 
I THENCE North 1425' to a stake for corner Ln the North East 
~corner of the said Davis tract; 

i: THENCE East 75' to South West corner of H. S. McKeller tract; 
,: 
f THENCE North 1125' to a stake for corner in the North East 
Icorner of H.S. McKeller tract; 
I, 
t THENCE West 90' to a stake in the South West corner of D.l. 
I'Demaree 82.5 ac tract; 

!, THENCE North and East 1125' to a stake for corner in the North 
i'East corner of D 1. Demaree 82.5 ac tract, also being the SBL of 
ilL. George 58.5 acre tract; 
I, 
I THENCE West 1500' to a stake for corner along NBL of said 
fDemaree 82.5 ac tract; 
,I 
~ THENCE North 2605' to a stake for corner in the SBL of Harve 
~elms tract of land, said point to be West of the Northwest corner 
jOf the H. S. Martin 6.78 acre tract of land, 

~. THENCE East 3280' to a stake for corner in the line between 
;R.O. Helm land and W. M. Oliver land; 
I, 

! THENCE South 2605' to a stake for corner in the South line 
I,of a certain 10.63 acre tract of land deeded to L. George by W.A. 
'iJones i . 
'I 

I
, THENCE East 590' for corner in the North East corner of L. 
,[George tract, 10 ac; 

o 

o 

o 

~~-----------------------------------
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f 
~ 

o 

o 

THENCE South and West 11,975' along proposed Railway 
R-O-W to a stake for corner; 

THENCE East 400' to a stake for corner; 

THENCE South 910' to a stake for corner; 

THENCE East 450' to a stake for corner; 

THENCE South 1075' to a stake for corner; 

THENCE West 625' to a stake for corner; 

THENCE North 200' to a stake for corner; 

THENCE West 2800' to a stake for corner; 

THENCE North 2600' to a stake for corner; 

THENCE West 1080' crossing the T.F. Stockey, 50 ae tract; 
to a point for corner; 

THENCE North 4015' to the place of beginning 

7. That said territory is situated wholly within the 

County of Upshur and State of Texas. 

8. That the area of said above described territory does 

not exceed two (2) square miles. 

9. That there is 'attached hereto as a part of this pe-

tition a plat of said territory, and all of the territory above 

described is intended to be used strictly for town purposes. 

10. No election to incorporate substantially the same 

area has been held or ordered within the past twelve (12) months. 

279 

WHEREFORE, we respectfully ask that an election be ordered; 

under the provisions of the statutes, within said Town for the pur-

~ose of determining whether or not the same shall be 1ncorporated 

as a Town. 
, 

WHEREFORE, premises considered, your petitioners pray that 

an order be entered fixing the time and place at which an elec-

tion be held as required by law and that Notice of such election 

be given as required by law. 

SIGNED, this 
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NOTICE OF INCORPORATION ELECTION 

THE STATE OF TEX.'&'S 

COUNTY OF UPSHUR 
X 
1 

TOWN OF DIANA 

TO Au. PERSONS iffiO HAVE ATTAINED THE AGE OF 21, WHO HAVE RESIDED 

WITHIN THE AREA OF THE PROPOSED T~ OF DIANA, TEXAS, FOR s:tx 

MONTHS NEXT PRECEDillG 1968 , AND WHO IS A QUAL1-

FlED VOTER UNDER THE GENERAL ELECTIOO LAWS OF THIS STATE: 

Take notice that an election will be held on the ~ 

day Of~ 1968, w~thin the area of the proposed TGAn of 

D1ana,~exa4, for the purpose of determining whether said T~wn 

shall be incorporated for IDunicipal p~rposes under the p~o-

visions of Chapter 11 of Title 28, V.A.T.C.S., in accordance 

with the "ORDER FOR HOLDING ELECTION ON INCORPORATION OF THE 

T~ OF DIANA" which was entered by the County Judge of Upshur 

County, Texas, which sald order is attached hereto and made 

a part of this Notice for all purposes_ 

This notice is issued in conform~ty w~th the said order 

and applicable 1m •. 

"',~ .... ",\ .. ~ 
, ~+" 

County .wage, Upshur 

witness my offic~al s~gnature~ this the 

County Clerk, x-Of ~cio Clerk of the 
Commissioners' Court of Upshur County 

281 
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ORDER FOR HOLDING ELECTION ON INCORPORATION 
OF THE TJJWN OF DIANA 

THE STATE OF TEXAS X 
I 

COUNTY OF UPSHUR X 

"dEREAS, on the .....LZ.... day of ~, 1968, 
an application executed by t/ and . ____ ~~~-----
others was presented to the undersigned County Judge of UpGhu~ 
County, Texas, requesting that an elec,,~on be beld within the 
territory described in the petition for the purpose of Submit­
ting to a vote of the inhabiLanls therein the questl0n of whether 
the Town of Diana should be incorporated for l'lUnle ipal purposes 
uf'der the provisions of Chapter 11 of Title 28, V.A.T.C.S., and 

IT APPEARING AND IT IS NOW FOUND THAT: 

1. The seid petitlOD bears the requ1s1Le number 
of signatures of qualified voters who are resLdents of 
the area proposed to be: included within the boundaries 
of said town; a~d 

2. In the area of the proposed tOlm there are 
more than 200 a~d less than 10,000 inhabitants, and 

3. The area proposed to be inc luded .rithin ;:he 
area of [he propose::J town does not exceed tvl0 

square miles; and none of the saio acea ~s located 
\'7ithin the area of any other :nupicipal corporatioTl or 
the extra-territorial Jurlsciietion of any other 
wun:cipal corpo~ation; and all of the area is sit­
uated within Upshur County, and 

4. The application for the election to incor­
porate said t~~n is in proper form and each averment 
contained therein is true. 

5. No election to incor?orate substantially t~e 
area of tpx proposed town has been held or ordered 
within the past twelve (12) months. 

THEREFORE, I, L. G. MCKINLEY , the County Juc;;e 
of U?shur County, Texas) do hereby erant thE' applicatio.l he:-ein­
above~Qescri~ed, and/~I~ereby order that an election be held et 

,1 theB~ Diana, Texas, (such place be:!.ng with­
:t in the area of the proposed Town) for the purpose of determining 
~ if seid Town shall be incorporated for municipal purposes unGer 
, authority of Cr~pter 11, Title 28, V A.T.C.S., such election to be 
'held on the _'i..- day of ~ , 1968. 

Every person who has attained the age of 2l years, Wh0 h2S 

I resided within the area of the proposed town for six m~ths ~ext 
p~eceeding said election, and who is a qualified voter under general 
election laws of this State shall be entitled to vote at said elec-

I tion. 

o 

o 

o 

'," 
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o 

I, 
I 

t 

The Ballots 
suffic1ent number and 
printed thereon shall 

for said election shall be prepared in 
in conform~ty with applicable law and 
appear the following ballot proposit~on: 

FOR CORPORATION 

NO CORPORATION 

\ A square shall be printed on the left of each of the foregoing r statements and each voter shall place an "X" in the square 
t beside the statement indicating the way he wishes to vote. 

I ~ I h ..... Ah£ is hereby appointed as the i officer to preside 7tthXa1delection, and he shall appoint 
I two judges and two clerks to aSs1st in the holding of same. 

The County Clerk of Upshur County shall conduct absentee 
voting at his office in the Courthouse, Diana, Texas, in accord­
ance with Chapter 5, Election Code, V.A.T.C.S. 

The Terr1tory proposed to be included within the ooundaries 
as a part of the incorporated Town of Diana (belng the area des­
cribed in the aforesa~d appl~cation for election) is as follows: 

Beginning at a stake in the South boundary line of the James 
M. Dunn Survey, and the North boundary line of the James Scott 
Survey at the Southwest corner of the W.S. Jones 100 ac tract, 
said corner being also the Southeast corner of the E C. Logan 
original 100 acre tract of land; 

THENCE North 1285' to a stake for corner 1n the North and 
West corner of the W S. Jones 100 ac tract, sa1d corner also 
being the South West corner of the H.S. McKellar 100 ac tract, 

THENCE East 1320' along the North boundary line of the WS 
Jones property 100 ac tract; also being the South boundary line 
of the H.S. McKeller 100 ac tract of land; 

THENCE North and East 2360' to a stake for corner in the 
NBL of W.M. Shett1esworth 100 acre tract; said corner also being 
on the SBL of H.S. McKeller, ~8.~ acre tract; 

283 

THENCE East 200' to a stake for corner in the said H.S.McKeller 
tract, 58.5 acres; said corner also being the South West corner 
of the Gus Davis 10 acre tract; 

l I THENCE North 1425' to a stake for corner in the North East 
I corner of the said Davis tract; 
I 

r THENCE East 75' to South West corner of H. S. McKeller tract; 
I, 
F THENCE North 1125' to a stake for corner in the North East r corner of H. S. McKeller tract; 

~ THENCE West 90' to a stake in the South West corner of D.l. 
'I Demaree 82.5 ac tract; , 



, 
hast 
" ~ L. 

THENCE North and East 1125' to a stake for cotner in the North 
corner of D.l. Demaree 82.5 ae tract, also being the SBL of 

George 58 5 acre tract; 
'. 
~ THENCE West 1500' to a stake for corner along NBL of said 
;'Demaree 82.5 ac tract; 
• 
r THENCE North 2605' to a stake 
(Helms tract of land, said point to 
I'of the H.S. Martin 6.78 acre tract 

for corner 
be West of 
of land; 

in the SBL of Harve 
the Northwest corner 

f 
THENCE East 3280' to a stake for corner 1n the line between 

R.D. Helm land and W. M. Oliver land; 

THENCE South 2605' to a stake for corner in the South line 
, of a certain 10.63 acre tract of land deeded to L. George by W.A. 

Jones i 

f 
I 
l 
I 

THENCE East 590' for corner in the North East corner of L. 
George tract, 10 ac; 

I THENCE South and West 11,975' along proposed Rail«ay 
t to a stake for corner; 

R-O-W 

t 
THENCE East 400' to a stake for corner; 

THENCE South 910' to a stake for corner; 

THENCE East 450' to a stake for corner; 

THENCE South 1075' to a srake for corner, 

THENCE West 625' to a stake for corner, 

THENCE North ZOO' to a stake for corner; 

THENCE ~est 2800' to a stake for corner; 

THENCE North 2600' to a stake for corner, 

THENCE West 1080' cross1ng the T F Stockey, 50 ac tract; 
to a point for co~r; 

THENCE North 4015' to the place of beg1nn1ng 

o 

o 

o 



o 

o 

o 

A substantial copy of 1:,,18 order shell be GUfficient notice 
of the said election, and ten (10) days notice of the time and 
place for holding the same 8:",11 be given by posting a substan~ 
tial copy of this order in three public places within the bound­
aries of the said proposed town, such posting to be accomplished 
a full te~ (10) days prior to the date eet for the election. 
The County Clerk shall issue saicnotices and the Sheriff s~~ll 
post the same in conformity with this order. 

The County Clerk shall also place a copy of this orderJ in 
the Minutes of the Commis8io~ers' Court of Upshur County. 

m hand and seal of office this the ~ day 
of -iJ""':ak~ 1968 . 

.~y, Texas 
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AFFIDAVIT OF POSTING 

COUl\'TY OF 

I the undersigned, Sheriff of Upshur Cc~~ty, Texas, 

DO KEREBY CERTIFY that the above and foregoing LS a crue and 

correct copy of the "NOTICE OF lKCORPORATION ELECTIOK" issued 

by the County Clerk of Upshur County, Texas, giving notice 

of the electiop therein mentioned, and that I posted a true 

and correct copy of said notice at three different public 

places, to-wit· 

mm COpy AT 

ONE COpy AT 

ONE COpy AT 

each wir-7in ~he bocndaries of said proposed Town, 

day 0~968, which postl.Og was dope not; less 

on the 

th2:l ten 

(10) full cays pr~or to the date fLxed for said election. 

() __ • /SWORN TO AND 
o~1968. 

, . 

~ U County, Texas 

lIy.~~puty 
SUBSCRIBED before me, th1s the fl day 

County, Texas 

- ----------- ----- - -- - - -- ---
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