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UPSHUR COUNTY COMMISSIONERS COURT

GILMER, TEXABS

May 20, 1985

Commissioners Court met in Special Session with all members
present except Paul Davis, Commissioner Pct. '#4.

Judge Dean read the minutes of the May 13, 1985 meeting.
Motion by J. W. Meadows seconded by Gaddis Lindsey to approve
the minutes as read. Motion carried.

An analysis on the insurance bids was presented to the Court
by Tom Slack. Motion by J. W. Meadows seconded by David Loyd
to keep Transport Life, as is, for one year. Motion carried.

Motion by David Loyd seconded by Gaddis Lindsey to adopt
Resolution to authorize the application to the Texas Depart-
ment of Community Affairs and the appointment of Judge Dean

as the County's Chief elected officlal to act as Chief Executive
Officer of the county in all matters pertaining to the grant.
The grant is for improvements of portions of Black Walnut and
Boxwood Roads in Pct. #3 and Gardenia Road in Pct. #1. The
improvement _to Gardenla Road Includes the replacement of a
.bridge. Motion carried. Copy attached.

‘Motion by J. W. Meadows seconded by David Loyd to place con~
tracts, Phase 1, for Jjustice center in court minutes. Motilon
carried, Copy attached.

The County Auditor gave a report to the Court on the County
Auditor's Institute attended by him, an assistant and Commissioner
David Loyd, Pct. #3 May 15-17, 1985.

Motion by Gaddls Lindsey seconded by David Loyd to pay unpaid
bills, Motion carried. Copy attached.

Motion by Gaddis Lindsey seconded by J. W. Meadows to approve a
Permit Application by Pritchett Water Supply Corp. to place a
water line within the ROW of Eagle Road. Motion carried, Copy
attached.

Motion by David Loyd seconded by J. W. Meadows to approve a
Permit Application by Kenneth Wayne White, Jr. to place a culvert
installation within the ROW of Aspen Trail. Motion carried. Copy
attached.

Motion by Gaddis Lindsey seconded by David Loyd to approve a
Permit Application by Billy Teague to place a culvert installation
within the ROW of Willow Road. Motion carried. Copy attached.

Motlion by Gaddis Lindsey seconded by J. W, Meadows Lo approve a
Permit Application by Pat Harper to place a culvert installation
within the ROW of Martin Road. Motion carried. Copy attached.

Commissioner Gaddis Lindsey addressed the Court on Mosquito
Control and asked for their input on a solution to the problem.
He was advised to call those surrounding counties that are
spraying fur mosquito control to determine how they have solved
the problem in thelr counties.

Motion by Gaddis Lindsey seconded by David Loyd to adjourn.
Motion carried.

went into Ex e Sesslon,

NTY JUDGE

N dde
COMMISSIONER PCT.
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WALSH-MORRIS ENGINEERING CO,

Congeneers, Suringom & Lanneos
?

2401 JUDSON ROAD

P O BOX 5058
LONGVIEW, TEXAS 75608
PHONE (214} 757 4123

The purpose of this letter is to conmunicate and/or clarify our firm's desire
and willingness to provide engineering and/or architectural assistance in the
preparation of an application or applications for Community Development Project
funds under the Texas Community Development Program.

We are proposing to provide this assistance at no cost to the County. This
willingness assumes the good faith efforts of all parties, but is conditional,
based on our mutual agreement of the following provisions:

1. That once a project has been selected by the County, we will be allowed
to submit the application, and, if not funded initially, to submit the
project for consideration during the two subsequent application periods
following the initial application period. Put simply, if the project is
not funded during 1985, we would bhe allowed to resubmit the ident)al
project in 1986, and again in 1987. If after three application periods
have passed without the grant being approved, the County may unilaterally,
and without obligation, elect to (1) terminate this arrangement or (2)
instruct and authorize us to pursue a different project.

2. That if anytime prior to the passing of three application periods referred
to in Item #1 above, the County has not received a grant and wishes to
terminate this agreement, a financial obligation will exist on the County's
part to remit to us a fee for work performed as follows:

a. After initial round of funding but prior to second application
period -- $3,000.00.

b. After second round of funding but prior to third application
period -- $5,000.00.

If these proposals are satisfactory and meet with your approval you may indicate
your acceptance by placing your signature in the space provided below and re-
turning one copy to me. Should you have any questions, pleast let us know.

Sincerely,

WALSH-MDRRIS ENGINEERING CO., INC,
JEARL P, MORRIS, President
Date: S ~FZ-F5

Technical Attiliations
American Socaty ot Civil Enqineers / Teaas Society of Prolessional Enq.neers / Texas Surveyors Association
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RESOLUTION

OF THE COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS, AUTHORIZING THE FILING OF A
TEXAS COMMUNITY DEVELOPMENT PROGRAM APPLICATION TO BE CONSIDERED UNDER THE
COMMUNITY DEVELOPMENT PROJECT FUND REGIONAL ALLOCATION TO TEXAS DEPARTMENT OF
COMMUNITY AFFAIRS AND AUTHORIZING THE JUDGE TO ACT AS THE COUNTY'S CHIEF
EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE
COUNTY'S PARTICIPATION IN THE TEXAS COMMUNITY DEVELOPMENT PROGRAM.

WHEREAS, the County has identified a need related to public facility
improvements; and

WHEREAS, the provision of paving wmprovements will assist in meeting such need;
and )

WHEREAS, it is necessary and in the best public interest that the County avail
1tself of the Texas Community Development Program for Small (ities under Title I
of the Housing and Community Development Act of 1974, as amended; and

WHEREAS, Upshur County intends to commit local funds to match with Texas
Community Development funds to complete said project; and

WHEREAS, the Commissioners Court of Upshur County desires the County Judge to
act as the County's Chief Executive Officer and Authorized Representative;

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF UPSHUR COUNTY,
TEXAS:

1.  That the County submit an application for funding under the Texas
Community Development program to be considered under the Community
Development Project Fund Regional Allocation under the terms and
conditions of the State of Texas and agree and understand the
assurances contained in said application.

2. That the Commissioners Court endorse the activities as set forth in
satd application and more fully described above.

3. That the County commt § 2317 @ oo of local funds to be used for
administrative costs and paving 1mprovements.

4. That the Commissioners Court direct and designate the County Judge as
the County's Chief Executive Officer and Authorized Representative to
act in all matters in connection with this application and the
County's participation 'n the Texas Community Development Program.

Passed and approved this 20th day of May, 19%?2;::—

C_.

4_’// (:&L’-oﬁ[ ] £ ol

tverett Dean, County Judge

ATTEST:

, 7 . -
2’,}-//f’¢ ¢

N

. B. H11T, County Llerk

SEAL
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P O B0OXx 790
May 20, 1985 GILMER TEXAS 75644

East Texas Council of Governments
3800 Stone Road
Kilgore, Texas 75062

Sir:

Enclosed please fing Upshur Countv's application for Texas Community vevelopment
Program funas.

Please verify in your comments our figures relating to tnhe degree the proposed
activities primarily benefit persons of low and moderate income. Also, since
all of the proposed activities contripute toward the Implementation of Statewide
plans for good community development, please support this assertiaon with your
review.

The County has met all citizen participation reguirements called for in the
Texas Community vevelopment Froyram Broceguras Manu-:l.

Svncerely,
2 -

# o
ot o B G
Everett lean
County Judge*

Enclosure

UPSHUR COUNTY COURTHOUSE / BOX 790 /| GILMER, TEXAS 75644 / (214) B43-2823
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Subcontract Bid Price
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Demolition=Interior § 5,270

Site Preparation 5,025
Site Excavation 12,400
* Asphalt Paving 5,689
Concrete Work ’ 204,000

Masonry Work 147,894

Structural Steel $ 69,700

Steel & Tilt-Up . 19,900
Erection

Millwork 56,959

Glass & Glazing 3,496

Overhead Doors 4,860

Metal Doors & Frames 15,850

Plastering ) 73,060
Drywall Work 47,463
Food Service 47,697
Equipment

Plumbing, Heating 399,000
& Air Conditioning

Fire Protection 21,421
Electrical Work 303,950
Roofing 66,554

Detention Egquipment 336,000

Low Bidder -

Universal Crane & Construction
Longview, Texas

Ed Warner Construction, Inc.
Judson, Texas

Ed Warner Construction, Inc.
Judson, Texas

Ed Warner Construction, Inc.
Judson, Texas

Troy Rapp Concrete Contractor, Inc.
Marshall, Texas

Rusk Construction Company
Gilmer, Texas

Industrial Metal Fabricators, Inc,
Coriscana, Texas

Universal Crane & Construction
Longview, Texas

Longhorn Cabinet Works
Longview, Texas

Langston Aluminum & Glass Company
Longview, Texas

Brown's Windsor Door Sales, Inc.
Longview, Texas

Brown's Windsor Door Sales, Inc.
Longview, Texas

Royal Plastering, Inc.
Henderson, Texas

J. D. Cooper, Inc.
Tyler, Texas

Kirby Restaurant Supply
Longview, Texas

Mosby Mechanical, Inc,

Longview, Texas

A to next bidders list,
M&é]S%%tSF%%ie %rotection, Inc.
Shreveport, LA

Bryon Crook Electric Co., Inc.
Longview, Texas

oodard Roofing, Inc.
Songview—Texas Big Sandy, Texas 75755

Adter Security
San Antonio, Texas

P
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SBubcontract Agreement

This Agreement made this 25 day of March ,» 19 85 ,_by and between
1 Crane and Construction, P. O. Box B88J, Longview, Texas 75607
erelnafter callad Subcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinalter
called the Owner.

WITNESSETH: That Subcontractor and the Owner 1in consideration of the mutual promises herein contained,
agree as follows:

1., Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described

1n paragraph 2 hereon, for a Upshur County Justice Center, Gilmer, Texas
for ‘TEE_C6ﬁﬁiEEIgﬁEf§"C6ﬁTt*6f”Up5hur'Cuunty7"Texas

herelnatter called Owner, in accordance with the Gencial Conditions, Special Conditlions and Supplementary
General Conditions of the contract and in accordance with the drawings and specifications prepared by

Hobbs, Wiginton & Fawcett hereinafter called the Architect; all of which
General Conditions, Special Conditions, Supplementary feneral Conditions, drawings and specifications
(hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor
and the Owner.

2, Subcontractor and the Owner agree that the materials to be furnished and the work to be done
{hereinafter referred to as the '"Work") by Subcontractor are-

Exterior and interior demolition of existing buildings as per plans and specifications.
Specific items are numbers 1, 2, 3, 6, 7, 12, 13, 14, 15, 16, 17, 18, 19, 20,
Listed under demolition notes on sheet D=1 of the drawings,

Also, all items and services necessary for and reasonable incidental to the proper
completion of the above.

Addendum number one 1s acknowledged,

3. The Contract Price to be paid by the Owner to Subcontractor shall be: housan WO

L B L
subject, Eowever, to ahaltxons:anﬂior aeductxons as provided 1n this Subcontrect. On or about the

twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition for payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceﬁlng month from which there shall be deducted retainage of ten
percent 10 § ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made hy the Owner to others on bechalf of Subcontractor and all other
amounts which the Owner is entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition, The Owner shall pay Subcontractor the
amount of the approvod value of the work less the amount deductod therofrom as provided above. The Ownor
may withheld payments due Subcentractor ponding determination by the Owner of tho proper application

of all previous partial payments and Subcontractor agrecs to render all necossary assidtance to Owner

in making such determinatien, Prior to its first monthly requisition, Subcontractor shall submit a
dotailed estimate brecakdown showing the subdivision of thofcontract price into its varlous parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be pzid to
Subcontractor upon (a) satisfactory completion of ail of Subcontractor's work, (b) acceptance therecf by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid 1n full, Subcontractor agrees to hold all payments reccaved hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work, No
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certif:cates
{and/or claims and accounts) are to be authorized, issued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work 1s performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash., The Subcontrettor has herectofere elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement,

e
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as directed days from date of this agreement. On receipt of written notice from the Owner,
Subcontracter shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay thematerial progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcentractor shall indemnify the Owner on account of any such damages and additional costs,

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined bv the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been dene 1n pursuance of a written
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damnges hecause of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or In consequence of the performance of the work whether such injuries te persons or damages to
property arc duc or cluimed to bo due to any negligence of Subcontractor, the Owner, its or their
employees or ngents or any other person,

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Sabcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
spproved by the Owner. 1{f Subcontractr: -~hall fall to deliver such Certificate of Insurance to the
Owner within forty-cight (48) hours afic demand and in any event prior to commencement of the work on
the project site, the Owner may obtzin such insurance for Subcontractor and pay the premiums thereon and
subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Lvery policy of 1insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid., Subcontractor
shall pay all local, state and federal taxes 1n connectton with the work and charges for all utilaity
services, including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise duec may be withheld by the Owner on account of defective work not remedied,
claims  filed, recasonable cvidence indicating probability of filing of claims or liens, failure to
Subcontriactor to make payments properly to its subcontractors or for material or labor or a reascnable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expensc by the use of
such withheld payments or otherwisc.

10, Subcontractor will save and keep the building or buildings referred to in this Subcontract
il the Tands upon which they are sttuated, frece from all mechanic's llens and all other liens by rcason
of it~ work or of any materinls or other things used by it in the work, and does hereby indemnify the
Owner agninst any loss, domage, cxpense or claim arjeaing out of Suhcontractor's faflure to keop such
bud Lding  or buildings free of Yiens, I Subcontractor fails to remove any lien hy hondlng it or
otherwise the Owper mav retain sufficlent funds, out of any moncy duc or thercafter to become due to
Subcontractor to pay the same,

1. Subcontractor shall, at its own cost, apply for and obtain all permits required in connection
with the workh, In performing the work, Subcontractor shall comply in cvery respect with all state,

federal and municapal laws, codes, ordinances and regulations relating thereto, including without
Limicatron, the Farr Labor Standards Act, Subcontractor docs hereby agree te hold the Owner harmless
trom any loss or expense arising out of any violation of any such law, code or regulation.

12, 1f bv any of the contract documents referred to in paragraph 1 above, 1t 15 required that

temporaty buitdings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same

peneral kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2

above, shall also be furniched by Subcontractor for such temporary buildings or facilities, The contract
price specified 1n paragraph 3 includes compensation for such additional labor, materials, equipment

and {1xtures,

13.  Subconttactor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and wilt leave the burlding and premises clean insofar as the work performed under this agreement 1s
concerned, 16, after 24 hours' notice by the Owner's represcntative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently procceded with the clean up as outlined in
this parvagraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
tost and expense,

14, Subcontractor shall submit to the Owner within ten days after exccution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Apirtoval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsjbility for execution of the work in accordance with the requircements of the contract
documents,

15, Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract, The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be perfarmed and furnished hereunder.
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly its obligations or 1f a receiver be appointed for
Subcontractor or 1ts assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide ary such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, therecon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due tt, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishine Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but if such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The cxpense incurred by the Owner shall include all costs of
finishing the work including all obligattons incurred by Subcontractor, anv damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or i1cmedies,

Tk

17. Subcontractor will cooperate with the Owner and other Subcontractors or separiate contractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings 1n areas of congestion, specifically noting and advising the Owner of any such
interference,

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby dnd replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and remove the
same and to purchase and 1nstall new materials 1n replacement thercof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted hy the
Owner from any payments due or to become due to Subcontractor,

19, Subcontractor agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder heing
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thercof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repair at its own cxpense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents,

21, Subcontractor expressly waives any claim for damages on account of any declay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance,

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination i1ssued or to he 1i1ssued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agrecement.

23, All negotiations and agrecments prior to the date of this agreement not included hercin are
hereby voided.

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25. No provisjion contained in this Subcontract shall createor give to third parties (other than
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exist in the absence of such provision,

~ ‘v
-

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

" .
Owner: Universal Crane and Construction
Ll - Subcontractor

: / ByQ - l N\ 'l) —
. . ce o T e el

Name Y J Title

mlﬁaadowiﬁﬁmner 2

av oyd, C ssxonmﬂi

Paul Davis, Commissionel
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Subcontract Agreement

This Agrcement made this 25 day of March , 19 8% , by and between
nd_Construction . U. Box 3T, Longview, Texas 75607
creinaiter calle ubcontractor an e Upshur County Commissioners Court, Gilmer, lexas, hereinafter

called the Qwner.

WITNESSETH: That Subcontractor And the Owner 1n consideration of the mutual promises herein contained,
agree as follows:

1, Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, eguipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described
in paragraph 2 hercon, for a _ Upshur County Justice Center, Gilmer, Texas

for Court of Upshur County Texas

hereinaiter called Owner, 1n accordance with the Gencral Conditions, Special Conditions and Supplementary
General Conditiens of the contract and in accordance with the drawings and specifications prepared by

Eghbﬂ ngjn;gp & Fawcett hereitnafter called the Architect; all of which
enera onditions, Spectial Conditions, Supplemcntary feneral Conditions, drawings and specifications
(hjrcﬁnnftcr referred to as "Contract Documents”), farm a part of this Agrecment between the Subcontractor
and the Owner.

2, Subcontractor and the Owner agree that the materials to be furnished and the work te be done
{hereinafter referred to as the '"Work") by Subcontractor are:

Frection of Concrete,tilt wall panels,and structual steel, and includes all
structural iron, steel joist, metal roof decking, and miscellaneous iron.

Also, all items and services for and neceasary for and reasonably incidental
te the proper completion of the above.

Addendum number one is acknowledged.

3.

The (ontravt Price to be paid by the Owner to Subcontractor shall be-
and nine hundred dollars Ei lg.gooLgo )

subjyect, however, to additions and/or deductions as provided in this Subcontract. On or about the
twentyv-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-

sition for payment showing the agpregate value of the work performed (and materials suitably stored),
through the last dav of the preceding month from which there shall be deducted retainage of ten
perceat 4 )} or such aggregate value, all previous payments made under prior requisitions, the

agpregate amount of 11 payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1~ cntitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above, The Owner
may withhold payments due Subgcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

1n making such determination. Prior to 1ts first monthlyY requisition, Subcontractor shall submit a
detarled estimate breakdown showing the subdivision of the’contract price into 1ts various parts to be
uscd for checking Subcontractor's monthly requisition for payment, This estimate breakdown shall be
subject to the Owner and Architect's approval., The balance of the contract price shall be paid to
Subcontractor upon (a4) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) (urnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have bheen pald in full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No

payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A, The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claime and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) arec to be authorized, issued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C,S5. The certificates (and/or claims or accounts) will be delivered to the
Subcentractor as work is performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution { ) at their face
value (no accrucd interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work
withinas directed days from date of this agreement., On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor 1n completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay the material progress of the work
and as a result thereof the QOwner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

S. No alterations shall be made 1n the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done 1n pursuance of a written
order from the Owner., In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will net
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person ar persons or on account of damage to property, including loss of use thereof, arising out
of, or in consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
employees or agents or any other person.

Subcontractor shall take out, maintain and pay fer insurance during the period covercd by this
Subcontract, through agents, in such amounts as set forth in the specifications, Companies shall be
approved by the Owner. If Subcontractr: -hall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours afic¢ demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof,

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogaticn against the Owner,

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due herpunder, withont the written conscent of the
Oowner.,

8. Subcontractor will pay all social security, other taxes and contributions imposed upon 1t as
an employer 1in connection with the performance of this Subcaontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes in connection with the work and charges for all utility
services, lncluding water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defectaive work not remedied,
claims filed, reasonable evidence indicating probability of filing of clawms or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10. Subcontractor will save and keep the building or buildings referred to 1n this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of 1ts work or of anvy materials or other things used by 1t in the work, and does herecby indemnify the
Owner against any loss, damage, expense or claim arising out of Subcontractor's failure to keep such
building or buildings free of liens. If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may retain sufficient funds, out of any money due or thercafter to become due to
Subcontractor to pay the same.

11. Subcontractor shall, at 1ts own cost, apply for and obtain all permits required in connection
with the work, In performing the work, Subcontractor shall comply 1n every respect with all state,
federal and municipal laws, codes, ordinaences and regulations relating thereto, including without
limication, the Fair Labor Standards Act. Subcontractor does hercby agree to hold the Owner harmless
from any loss or expense arising out of any violation of any such law, code or regulation.

12, If by any of the contract decuments referred to in paragraph 1 above, 1t 15 required that
temporary buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required %o be furnished by Subcontractor pursuant to paragraph 2
above, shall also bhe furnished by Subcontractor for such temporary buildings or facilities, {he contract
price specified 1n paragraph 3 ancludes compensation for such additional labor, materials, equipment
and fixtures.

13, Subcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and wi1ll leave the building and premises clean insofar as the work performed under this agreement is
concerned, If, after 24 hours' notice by the Owner's representative to Subcontractor's rceprescntative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1n
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor’s
cost and expense.

14, Subcontractor shall submit to the Owner withain ten days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work i1n accordance with the requirements of the contract
documents,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner 1n the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement 1s for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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16, 1If Subcontrecter at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly its obligations or if a receiver be appointed for
Subcontractor or 1its assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money duec or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatscever, thercon, and to
employ any other perscn or persons to finish the work and to provide the materials therefore; and 1in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might atherwise be due 1t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the cxpenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paad
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcorntractor
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the QOwner
provided by this paragraph shall not be exclusive of any other rights or remedies,

17, Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate in thc preparation of
coardinated drawings 1n arcas of conpgestion, specifically noting and advising the Owner of any such
interference,

18, Subcontractor whall within 24 hours after receiving written notice from Owner, proceed to take
dawn all portions of the work condemncd bv the Architect or the Owner, and shall make good at its own
cost, ull work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace anv portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and remove the
samc and to purchase and 1nstall new materials 1n replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Cwner from any payments due or to become due to Subcontractor.

19. Subcontractor agrces to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repair at 1ts own expense and at the convenience
of the Owner, any workmanship, mater:als and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one vear after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repalr any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excuctc such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents.

21. Subcontractor cxpressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22. Subcontractor gagrees to abide by and comply with all procedure rules and regulations with
regard to non-discriminatien issued or to be 1ssued by Equal Employment Opportunity Commission or
Executive Order, 1nsofar as they may apply to the work covered by this agreement.

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties herecto.

25, No provision contained 1n this Subcontract shall create or give to third parties (other than
the Owner) anv clawm or right of action against the Owner or Subcontractcr beyond such as may legally
ex1st in the absence of such provision.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement,

Owner: Universal Crane and Construction
subcontractor
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Subcontract Agreement

This Agreement made this 25 day of , 19 , by and between
Ed Warner Construction, Inc., P. 0. Box g% Judson, Texas
ereinafter calle ubcontractor an e Upshur County Commissioners Court, Gilmer, Texas, hereinafter
called the Owner.

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained,
agree as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, cquipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described
1n paragraph 2 hereon, for a UEshur ggugiy Justice Center, Gilmer, Texas
for The Commissiloners Court o pshur County Texas

hereinafter called Owner, in dccordance with the General Conditions, Special Conditions and Supplementary
General Conditions of the contract and in accordance with the drawings and specifications prepared by

Hobbs, Wiginton & Fawcett hereinafter called the Architect; all of which
General Conditlons, Special Conditlons, Supplementary fGeneral Conditions, drawings and specifications
{hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor
and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work") by Subcontractor are:

Furnished and install all asphaltic concrete paving as per plans and specifications,
to be based upon work in place as required upon completion of project at a unit price
of $6.75 per square yard,

Also, all items and services necessary for and reasonably incidental to the proper
completion of the above.

Addendum Number One 1s acknowledged.

3. The Contract Price to be paid by the Owner to Suhcontractor shall be: nit Price of

six dollars and seventy five cents per square yard "u‘"%f‘ﬁ?75‘ﬁ§?‘§ﬁT‘?ﬂT‘T
subject, however, to additions and/or deductions as provided In this Subcontract, On or about the
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sTtlon for payment showlng the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
percent $ ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination. Prior to 1ts fairst monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into 1ts various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b} acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, 1ssued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work :5 performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) 1ssued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
withinasdirected days from date of this agreement. On receipt of written notice from the OQwner,
SubcontTactor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be dclayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay the material progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No aliterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner. In case 8f disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment.

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
1n any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in consequence of the performance of the work whether such 1injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
employees or agents or any other person.

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications, Companies shall be
approved by the Owner. If Subcontractr: =hall fail to deliver such Certificate of Insurance to the
Owner within forty-cight (48) hours aft.. demand and 1n any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Lvery policy of 1nsurance required hereunder shall provide for giving to the Owrer ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner,

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon 1t as
an employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid., Subcontractor
shall pay ail local, state and federal taxes in connection with the work and charges for all utility
services, 1ncluding water and power, used by Subcontractor in the performance of 1ts work.

9. Tlayments otherwise due may be withheld by the Cwner on account of defective work not remedied,
claims filed, reasonable evidence i1ndicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or laber or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10,  Suhuontractor will save and keep the building or buildings referred to in this Subcontract
and the land< upon which they are situated, free from all mechanic's liens and all other liens by reason
of it~ work or of anv materials or other things used by 1t 1in the work, and does hereby indemnify the
Owner against any loss, damage, cxpense or claim arising out of Subcontractor's failure to keep such
burlding or burldings free of liens. If Subcontractor fails to remove any lien by bonding 1t or
otherwisc the Owner mav retain sufficient funds, out of any monev due or thercafter to become due to
Sibeontractor to pay the same.

11. Subcontractor shall, at 1ts own cost, apply for and obtain all permits required 1in connection
with the work. In performing the work, Subcontractor shall comply in every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, 1including without
limication, the Fair Labor Standards Act. Subcontractor does herebv agree to hold the Owner harmless
Irom any loss or expense arising out of any violation of any such law, code or regulation.

12, I by any of the contriact documents referred to in paragraph 1 above, 1t 1s required that
temporary by tdings or facilities shall be furnished by the Owner for the use of the Architect or their

tepresentatives at the site of the work, the labor, materials, cquipment and fixtures of the same

peneral hipd or character as that required to he furnlshed by Subcontractor pursuant to puaragraph 2

above, shall also be furpished by Subcontractor for such temporary buildings or facilities, The contract
pricve spectised in paragraph 3 includes compensation for such ndditional labor, materials, equipment

A faxtures,

13, sSubcontiactor will clean up and haul away all debris occasioned by the work done by it hereunder
and will leave the bmlding and premises clean insefar as the work performed under this agreement is
coneerned, 1€, after 24 hours' notice by the Owner's representative to Subcontractor’s representative
at the si1te of the work, Subcontractor has not diligently proceeded with the clean up as outlined in
this paragraph, then the Owner has the right to proceed with the clean up werk at Subcontractor's
Lost and expense,

14. Subcontractor <hall submit to the Owner within ten days after ¢xecution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approvai of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of

any responsihbility for execution of the work in accordance with the requirements of the contract
documents,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with suretv acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract., The premium for bonds shall be paid by Subcontractor, or, in the event this
agrecment is for less than $25,000 and 1n lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed apd furnished hereunder,
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16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly 1ts obligations or 1f a receiver be appointed for
Subcontractor or 1ts assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on :ts part contained herein, the Owner shall have the option, after 48 hours!
written notice to Subcontractor, to provide any such labor or materials and to deduct the co-t thereot
from any money due or thereafter to become due from the Contractor to Subcontractor., The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upcn the
premises and take possession of all materials or applicances, of any kind whatsocever, thercon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and 1in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations 1ncurred by Subcontrdctor, anv damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies.

17, Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate 1n the preparation of
ccordinated drawings in areas of conge-tion, specifically noting and advising the Owner of any such
interference,

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, te take down and remove the
same and to purchase and 1nstall new materials 1n replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borme by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcentractor,

19, Subcontractor agrees to indemnify and save harmless the Owner and his agents against ali
damages which they or either of them may sustain by reason of anything to be supplied hercunder being
covered by a patent not owned by Subcontractor, and at the expense of Subeontructor to delend any
action brought agein the Owner founded upon the claim that any such thing or any part thercol Infiingoes
any such patent,

20, Subcontractor shall remove, replace and/or repair at its own cxpense and at the convenience
of the Owner, any workmanship, materials and ecquipment furnished hercunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, cdapacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may beo provided 1n the contract
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefat of, and enforceable by, the
Owner as may be required by the contract documents.

21, Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22. Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be 1ssued by Equal Employment Opportunity Commis-ion or
Executive Order, insofar as they may apply to the work covered by this agreement,

23, All negotiations and agreements prior to the date of this agrcement not included herein are
hereby voided.

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25, No provision contained in this Subcontract shall createor give to third parties (other than
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exist in the absence of such provision.

.

IN WIENEE?’WHEREOF, the parties hereto have executed this Agreement.

»

Ed Warner Construction, Inc.
Subcontractor

By

Name Title
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Subcantract Agreement

This Agrcement made this 25 day of March , 1985 , by and between
E___F_T,‘_wEdjﬂﬁrgﬂE_EQnﬂLruﬂtion. Inc, P, 0., Box 64, Judson, Texas 756560
crcinafter calle ubcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinalter

called the OQwner.

WITNLSSETH: That Subcontracter and the Owner 1in consideration of the mutual promises herein contained,
agreec as foliows

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, cquipment, tools,
applicances, licenses, permits and cverything necessary for the proper completion of the work described

in paragraph 2 hercon, for a Upshur_ Co ngz Justice Center, Gilmer, Texas
parakrl for ™ TEé‘Cbmm gsioners Court of Upshur County, lexas

hereinatter called Owner, in nccordance with the General ConditIons, Special Conditions and Supplementary

General Conditions of the contract and in accordance with the drawings and specifications prepared by
Hobbs ngjntgg & Fawcett hereinafter called the Architect; all of which

enera onditions, Special Conditions, Suppiementary heneral Conditions, drawings and specifications

(hercinafter referred to as "Contract Documents'"), form a part of this Agreement between the Subcontractor

and the Owner.

2, Subcontractor and the Owner agrec that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work™)} by Subcontractor are:

Site Preparation (demolition) and site excavation (earthwork) as per plans and
gspecifications, also to include 3 tilt wall pads not shown on plans.

Aiso, all items and services necessary for and reasonably incidental to the proper
completion of the above.

Addendum number one is acknowledged.

3. The Contiact Price to be paid by the Owner to Subcontractor shall be: Seventeen thousand,

four hunﬂsgd and twenty five dollars (3 17,4725.00 )
subject, however, to additions and/or deductions as provided in this Subcontract. On or about the

twenty-fi1fth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition Tor payment showing the agpregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
pereent 10 $ ) or such aggregate value, all previous payments made under prior requisitions, the
apgregate amount of all pavments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1 entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments duc Subcontractor pending determination by the Owner of the proper application

of all provious partial payments and Subcontractor agrecs to render all necessary assistance to Ownor

in mnking such determinantion, Prior to its first monthly requisition, Subcontractor shall submit a
detaniled estimate breakdown showing the subdivision of thefcontract price into its various parts to be
used for cheeking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval, The balance of the contract prico shall be pajd to
Subltontractor upon {n) satisfnctory completion of all of Subcontractor's work, (b) uacccptance thereof by
the Owner, (¢) furnishing to the Owner satisfactory cvidence that all labor and materisl accounts of
Subcontractor have been patd tn full, Subcontractor agrees to hold all payments recelved hereunder as a
trust fund for the payment of nll ohligations incurred by Subcontractor in conncction with the work. No
naymon; to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof,

3-A. The Owner pioposcs to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, issued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at thelr face
value (no accrued interest) for cash. The Subcontractor has herctofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as directeddays from date of this agreement. On receipt of written notice from the Owner,
SubcontTactor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to dilligently and continuously prosecuto the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay thematorial progress of tho work
and as a result thereof the Owner shall become liabile for damages or shall incur additlonal costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs,

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the cantract price. Suh-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall procced with
performance of the alterations pending the determination of such adjustment,

6, Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any taime
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
in any manner be respeonsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thercof, arising out
of, or 1n consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
employees or agents or any other person,

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, 1in such amounts as set forth in the specifications. Companics shall be
approved by the Owner. If Subcontracts -hall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours aft. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcentractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract,
Every policy of 1insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner,

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hercunder, withont the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon 1t as
an employer in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required tc be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1n connection with the work and charges for all utility
services, including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for mater:ial or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid, If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise,

10, Subcontractor will save and keep the building or buildings referied to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of 1ts work or of anv materials or other things used by 1t 1in the work, and does hereby indemnity the
Owner against any loss, damage, expense or claim arising out of Subcontractor's failure to keep such
burlding or buildings free of liens, Il Subcontracter fails to i1emove any lien hy bonding 1t or
otherwisce the Owner may retain suff:icient funds, our of any money duc or thercafter to hecome due to
Subcontractor to pay the same.

11, Subcontractor »hall, at 1ts own cost, apply for and obtain all permits required 1n connection
with the work. 1In performing the work, Subcontractor shall comply in every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without
limication, the Fair Labor Standards Act. Subcontractor does hereby agree te hold the Owner harmless
from any loss or cxpense arising out of any violation of any such law, code or regulation.

12, If by any of the contract documents referred to in paragraph 1 above, 1t 15 required that
temporaty buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, cquipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall also be furnished by Suhcontractor for such temporary buildinps or facilitics, Fhe contract
price specified in paragraph 3 includes compensation for such additional labor, materials, equipment
and fixtures,

13, Subcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and wi1ll leave the building and premises cleazn insofar as the work performed under th:is agreement 1s
concerned, If, after 24 hours' notice by the Owner's represcntative to Subcontractor's representative
at the si1te of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense.

14, Subcontractor shall submit to the Owner within ten days after cxecution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents,
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the requirements of the contract
documents,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner 1n the full amount of this Subcontract for the faithful performance
of this Subcontract, The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement 1s for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement untal
completion and acceptance of all work to be performed and furnished hereunder.

' .
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16, 1If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of mater:als of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly 1ts obligations or 1f a receiver be appointed for
Subcontractor or 1ts assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on :ts part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or mater:als and to deduct the cost thereof
from any money due or thercafter to become due from the Contractor to Subcontractor. The Contractor
shall also bhe at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thercon, and to
employ any other person or persons te finish the work and to provide the materials therefore; and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
cexceed the expenses incurred by the Owner 1n finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcentractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Qwner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the Owner
provided by this paragraph <hall not be exclusive of any other rights or remedies,

17. Subcontractor will cooperate with the Owner and other Subcontractors or scparate contractors
whosc work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings in arcas of congestion, specifically noting and advising the Owner of any such
interference.

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemncd by the Architect or the Owner, and shall make good at 1ts own
cost, all woerk of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, te take down and remove the
same and to purchase and 1nstall new materials in replacement thereof and the cost thereof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne hy Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Cwner from any payments due or to become due to Subcontractor.

19, Subcontractor agrces to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes
any such patent.

20, Subcontractor shall remove, replace and/or repair at 1ts own cxpense and at the convenience
of the Owner, any workmanship, matcrials and equipment furnished herecunder with respect to which defects
shall appear, and any equipment furnished hercunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of onc year after
acceptance of the work or within such longer period thereafter as may be provided 1in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excuctec such separate guarantees for the benef:t of, and enforceable by, the
Owner as mav be required by the contract documents,

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22, Subcontractor agrees to abide by and comply with all procedure Trules and reguiations with
regard to non-discrimination 1ssued or to be tssued by Equal Employment Opportunity Commission or
Fxecutive Order, insofar as they may apply to the work covered by this agreement.

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24. This Subcontract shall bind the executors, administrators, successors and assigns of the
partics hereto.

25, No provision contained 1in this Subcontract shall create or give to third parties {(other than
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exi1st in the absence of such provision.

IN WIfoSS WHEREOF, the parties hereto have executed this Agreement.

wney: - Ed Warner Construction, Inc.
. Subcontractor

By
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Subrontract Agreement

This Agreement made this 25 day of March , 19 85 , by and between
Trov Rapp Concrete Contractor, Inc., bUZ Harper Drivé, Marshall, Texas 75670
hereinafter called Subcontractor and The Upshur County Commissioners Court, Gllmer, Texas, hereinafter
called the Owner.

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained,
agree as follows.

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described
1n paragraph 2 hereon, for a Upshur_ County Justice Center, Gilmer, Texas

for — The Commissioners Court of Upshur County Texds
HWereinafter called Owner, in accordance with the General Conditions, special Conditions Jnd Supplementary
General Conditions of the contract 4nd in accordance with the drawings and specifications prepared by
Hobbs, Wiginton & Fawcett hereinafter called the Architect, all of which
General Conditions, Special Conditions, Supplementary feneral Conditions, drawings and specifications
(hereinafter referred to as "Contract Documents'), form a part of this Agreement between the Subcontractor
and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work") by Subcontractor are-

Furnish and install all concrete work as per plans and specifications, specific
sections are, Division II, 02620, Division III, 03100, 03200, 03252, 03300, 03310 and

03411,

Also, all items and services necessary for and reasonably incidental teo the proper
completion of the above.

Addendum number one is acknowledged.

3. The Contract Price to be paid by the Owner to Suhcontractor shall bhe:
t red and four thousand docllars (¢ 204,000.00 )

subJect, however, to additions and/or deductions as provided in this Subcontract, On or abcut the
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition for payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
percent { 10 % ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Cwner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above, The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination. Prior to 1ts first monthly requilsition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of the’contract price 1nto its various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full, Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof,

3-A. The Owner proposes to pay all or a portion of this Agrcement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
{and/or claims and accounts) are to be authorized, 1ssued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates {and/or claims or accounts) will be declivered to the
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution | ) at their face
value (no accrued interest) for cash., The Subcontractor has herctofore elected and dces hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as directeddays from date of this agreement., On receipt of written notice from the Owner,
Subcontractor shall cecase performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcentractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay the material progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done 1n pursuance of a written
order from the Owner. In case oY disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6., Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmlecss the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries 1ncluding death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or 1n consequence of the performance of the work whether such i1njuries to persons or damages to
property arec due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
cmployees or agents or any other person.

Suhcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
approved by the Owner. If Subcontractr -hall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours aft.. demand and in any eveni prior to commencement of the work on
thc project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters walve thear rights of
suhrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest thercin, or any amounts due or to become due hereunder, without the written consent of the
owner.,

8, Subcontractor will pay all social security, other taxes and contraibutions imposed upon it as
an cmployer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes in connection with the work and charges for all utility
services, 1ncluding water and power, used by Subcontracter in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims f{i1led, recasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10. Subtontractor will save and keep the building or buildings referred to 1n this Subcentract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
aof its work or of anv materials or other things used by 1t 1in the work, and does hereby indemnify the
Owner dgainst any loss, damage, expense or claim arising out of Subcontractor's failure to keep such
hurlding  or buitldings free of liens, If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner mavy retain sufficient funds, out of any money due or thereafter to become due to
Suboonttractor to pay the same,

1. Subiontractor ~hall, at 1ts own cost, apply for and ohtain all permits required 1n connection
with the work., In performing the work, Subcontractor shall comply in every respect with all state,
federal and municapal laws, codes, ordinances and regulations relating thereto, including without
Lumication, the Farr Labor Standards Act. Subcontracter does hereby agrec to hold the Owner harmless
from anv ioss or cxpense arising out of any violation of any such law, code or regulation

2. I v oamy of the contract documents referred to in paragraph 1 above, 1t 1s required that
temporary i ldings or factlities shall be furnished by the CGwner for the use of the Architect or theair
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general hind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
ahove, shall also he furnished by Subcontractor for such temporary buildings or facilities The contract
price specified tn paragraph 3 includes compensation for such additional laber, materials, equipment
and tixtures.

13. Subcontiactor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the building and premises c¢lean insofar as the work performed under this agreement 1s
concerned.,  If, after 24 hours' notice bv the Owner's represcntative to Subcontractor's representative
Wt the site of the work, Subcontractov has not diligently procceded with the clean up as ocutlined in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense,

14. Subcontractor <shall submit to the Owner within ten days after execution of the Subcontract,
tomplete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Apptoval of any such drawtngs, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any rvesponsibility for execution of the work 1in accordance with the requirements of the contract
document s,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with sutety acceptable to the Owner i1n the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
apreement 1s for less than $25,000 and an lieu of furnishing a Payment and Performance bonds,
Subcontractor agrces that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder,
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly 1ts obligations or 1f a receiver be appointed for
Subcontractor or 1ts assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours!
wriltten notice to Subcontractor, to provide any such labor or materials and to deduct the cost thercof
from any money due or thereafter to become due from the Contractar to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to fintsh the work and to provide the materials therefore, and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, unt1l the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work inciuding all obligatione 1incurred by Subcontractor, any damages incurred thiough
the default of Subcontractor and all costs or expensc incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies,

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontracter's werk and will participate 1n the preparation of
coordinated drawings 1n areas of congestion, specifically noting and advising the Owner of anvy such
interference.

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceecd to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work, In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and rcmove the
same and to purchase and 1nstall new materials 1n replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor,

19, Subcontractor agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder heing
covered by a patent not owned by Subcontractor, and at the expense of Subcontracter to defend any
action brought again the Owner founded upon the claim that any such thing or any part thercof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repair at its own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of onc year after
acceptance of the work or within such longer period thercafter as may be provided in the contract
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work,

Subcontractor shall excucte such separate guarantees for the benefi1t of, and cenforceable by, tho
Owner as may be required by the contract documents,

21, Subcontractor exprossly waives any claim for damages on account of any delay, obstruction or
hindrance rvegardless of the cause of such delay, obstruction ar hindrance,

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be 1ssued by Fqual Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agrecment,

23, All negotiations and agreements prior to the date of this agreement not included herein are
hereby volded.

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25, No provision contained in this Subcontract shall createor give to third parties (other than

the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legully
exist in the absence of such provaision,

IN WITNESS-WHEREOF, the parties hereto have executed this Agreement.

.

Owner;

Troy Rapp Concrete Contractor, Inc,
ubcontractor

== e 7
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Subcontract Agreement
This Agrcement made this 25 day of March , 19 Bb , by and between

" F%Fg %Qna::uc:ign ?qwngnv. Rt. 6 Box 143, Gllmer, Texas 79644
wrelnaTter calle ubcontractor an ie Upshur County (ommissioencrs Court, GlImer, Tecxas, hereinafter

cnlled the Owner.

WITNESSLTH:  That Subcontractor aind the Owner in consideration of the mutual promlscs herein contained,
ngroe ns follows;:

1.  Subcontractor agrees to {urnish and pay fovr all materianls, labor, scaffolding, equipment, tools,
applicances, llcenses, permits and ovolgthing necessmy for the proper completion of the work described
In paragroph 2 herecon, for o Upshur County Justice Center, Gilmer, Texas

for __IhaTCQmmiaﬂﬁgqug Court of Upshur County Texas
herelnalter called Owner, in accordance witn the General Conditions, Special Conditions and Supplementary
General Conditlions of the contract and in accordance with the drawings and specifications prepared by

Hobbs Hiﬁ?nﬁﬂq & Fawcetit hercinafter called the Architect; all of which
icnera onditions, Speciai Gonditions, Supplementary feneral Conditions, drawings and specifications
{hercinafter rcferred to as "Contract Documents'), form a part of this Agrcement between the Subcontractor
and the Owner,

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
{herewnafter referred to as the "Work™) by Subcontractor are:

Furnish and install all masonry, Sections 04100 and 04200 complete as per plans
and specifications as bid, including installation of the imbed items.

And Item A. setting of hollow metal frames shown on sheet DE-7, Item B, setting
of security frames shown on sheet DE-2 as bid. Cutting and removal of CMU and

brick at window and door openings noted as no. 4 on sheet D-1,

Also, all items and services for and necessary for and reasonably incidental
to the proper completion of the above,

Addendum no. one is acknowledged.

3. The Conttact Price to be paid by the Owner to Suhcontractor shall be: ne hundred, fort
seven thousand, eight hundred and ninety four dollars ‘*“‘Tfl—rz7:ggajuﬁ—————17

sabject, however, to additions and/or deductions as provided in this Subcontract. On or about the
twenty-fifth of cach month, Subcontractor shall submit to the Owner in the form required, a written requi-
sitiop for payment showing the agpregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
percent | 10% ) or such aggregate value, all previous payments made under prior rcquisitions, the
aggregdte amount of ail pavments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Qwner
may withhold payments duc Subgcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

1n making such determination. Prior to 1ts first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into 1ts various parts to be
used for checking Subcontractor's monthly requisition for payment, This estimate breakdown shall be
subjcct to the Owner and Architect's approval. The balance of the contract prace shall be paid to
Subcontractor upon {a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid 1n full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof,

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided 1nterest 1n said certificates), which certificates
(and/or claims and accounts) are to be authorized, 1ssued and delivered in accordance with the provisions
of Article 2368a.1, V.A,T.C.5. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work is performed, and the Owner has made arrangements for such certificates toc be
transferred and assigned to a financial institution ( ) at their face
value {(no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.

e |



-

VOU 23" PG%

4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as directed days from date of this agreement, On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice., Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay thematerial progress of the werk
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs,

5. No alterations shall be made 1n the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price, Sub-
contractor shall have no claim for additional work unless such work has been done i1n pursuance of a written
order from the Qwner. In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6, Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
in any manner be responsible for any such loss or damage, Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their
employees or agents or any other person,

Subcontractor shall take out, maintain and pay for insurance during the period coverced by this
Subcontract, through agents, in such amounts as set forth in the specifications, Companics shall be
approved by the Owner. If Subcontractr: -hall fail to deliver such Certificato of Insurance to tho
Owner within forty-eight (48) hours aft.. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thercon and
Subcontractor shall repay the Owner on demand, any sum or sums paid thereforce, under this Subcontract,
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation therecof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
i1nterest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
anh employer 1in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1n connection with the work and charpes for all utility
services, including water and power, used by Subcontractor in the performance of its work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, ronsonahle cvidence indicating probahllity of filing of claims or llons, fullure to
Subcontractor to make payments properly to Ity subcontractors or for materinl or tabor or a reasonnble
doubt that the Subcontract can be comploted for the balance thon unpald, 1f the sald causes nre not
removed on written notlce, the Ownor muy pay the cost of samc at Subcontractor's expende by the use of
such withheld payments or otherwise,

10, Subcontractor will save and keep the buillding or bulldings referred to In this Subcontiact
and the lands upon which they are ~itunted, free from all mechanic's liens and ull other liens by teason
of Ity work or of any materials or other things used by it in the work, and does hereby indemnity the
Owner agalnst any loss, damage, expense or claim arising out ot Subcontiuctor’s failure to keep such
building or buildings free of liens, If Subcontractor fails to temove any lien hy honding it o1
otherwise the Owner may retain sufficient funds, out of any money duc or thercafter to become due to
Subcontractor to pay the same.

11. Subcontractor shall, at 1ts own cost, apply for and obtain all permits required 1n connection
with the work. 1In performing the work, Subcontractor shall comply 1n every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, 1including without
limitation, the Fair Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless
from any loss or expense arising out of any viaolation of any such law, code or regulation,

12. I1f by any of the contract documents referred to in paragraph 1 above, it 15 tequired that
temporary buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall also be furnished by Suhcontractor for such temporary buildings or facilities, The contract
price specified in paragraph 3 i1ncludes compensation for such additional labor, matcrials, cquipment
and fixtures,

13. Subcontractor will clean up and haul away all debris occasioned by the work done by it horounder
and will leave the building and premises clean insofar as the work perfoirmed under thls agreement is
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceceded with the clean up as outlined in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense,

14, Subcontractor shall submit to the Owner within ten days after exccution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents,
Approval of any such drawlngs, data, catalogue cuts and/or samples shall not relieve Suhcontructor of
any responsibility for execution of the work 1n dccordance with the requirements of the contract
documents,

15, Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract., The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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16, If Subcontractor at any time rcfuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and dilagence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly 1ts obligations or 1f a receiver be appointed for
Subcontractor or ity assets, or if Subcontracter be adjudged a bankrupt, or fail in the performance of
any of the agreements on its part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost therecof
from any moncy due or thercafter to hecome due from tho Contractor to Subcontractor. The Contractor
shall nlso bo at Tihorty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possesdion of all materinls or applicanced, of any kind whatsoever, thercon, and to
employ any other por<on or porsons to finish the work and to provide the materinls thorefore; and in
case of such discontinuance of the employmont of Subcontractor, Subcoentractor shall not be entltled to
rocolve any payment under thls Subcontract which might otherwiso he duc {it, until the work shnll he
finished, at which time, If the,unpaid balance of the amount to be paid under this Subcentract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but if such cxpenses shall exceed such unpald balance Subcontractor
shall pay the difference to the Owner. The cxpense incurred hy the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expensc incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies.

17.  Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordindted drawings 1n drcas of congestion, specifically noting and advising the Owner of any such
interf{erence.

8. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down 41l portions of the work condemned by the Architect or the Owner, and shall make good at its own
cost, all work of others damaged or destroyed therchy and replace all such condemned work with proper
work. In case¢ of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesard, the Owner shall have the right 1tself or through others, to take down and remove the
same and to purchase and 1nstall new materials in replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner [rom any payments duce or to become due to Subcontractor,

19, Subcontractor agrees to Indemnify and save harmiess the Owner and his agents against all
damnges which they or either of them may sustain by renson of anything to be supplicd hercunder being
covered by o patent not ownoed by Subcontractor, and at the expense of Subcentractor to defond any
uction hrought again the Owner lounded upon the clalm that any such thing or any part thoreof infringes
any such patent,

20. Subcontractor shall remove, replace and/or repair at its own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hercunder with respect to which defects
<hall appear, and any cquipment furnished herecunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
nceeptance of the work or within such longer period thercafter as may bo provided in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be dumaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enferceable by, the
Owner as may be requircd by the contract documents.

21. Subcontractor cxpressly waives any claim for damages on account of any delay, obstruction or
hindrance repardless of the cause of such delay, obstruction or hindrance.

22. Subcontractor agrces to abide by and comply with all procedure rules and regulations with
regard to non-discrimination tssued or to be 1issued by Equal Employment Opportunity Commission or
Lxecutive Order, 1nsofar as they may apply to the work covered by this agreement,

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24. This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25. No provision contained in this Subcontract shall create or give to third parties (other than
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
cxist in the absence of such provision.

IN WITNESS WHIRIOr, the partices hercto have executed this Agreement,

Rush Construction Company
ubcontractor

By
Zotottn TP L Frrrriast .
Agﬁf*' =+ me

Fvertt Tean, County Judge

e,

wfldis Lindsey, Commis<ioner
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Subrontract Agreement

This Agreement made this DY%_g_a_tmday of March 19 85 , by and between
Tndustrial Metal Fa , Inc.;P7 0. Box 1755 Corsteana, TX' 75110
hereinafter called Subcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinalter
called the Owner,

WITNESSETH: That Subcontractor and the Owner 1in consideration of the mutual promises herein contained,
agree as follows-

1. Subcontractor agrees to furnish and pay for all mater:ials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything necessary for the nroper completion of the work described
in paragraph 2 hereon, for a

for The Commigsioners 0 County Texas
hereinafter called Owner, in accordance with the General Conditiens, Special Conditions and Supplémentary
General Conditions of the contract and in accordance with the drawings and specifications prepared by
HQBbS Wiginton & Fawcett hereinafter called the Architect; all of which
'encra onditions, Special Conditions, Supplementary heneral Conditions, drawings and specifications

(hereinafter referred to as "Contract Documents'"), form a part of this Agreement between the Subcontractor
and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work") by Subcontractor are:

Furnish material only and deliver to job site. Structural steel and miscellaneous

metal for the Justice Center as per plans. Specifications and the attached proposal
dated February 5, 1985.

Also, all items and services necessary for and reasonably incidental to the proper
completion of the above.

Addendum number one is acknowledged.

3. The Contract Price to be paid by the Owner to Subcontractor shall be’__Jb&?%h%:ﬂﬂﬁ.ﬁhﬂﬂﬂﬂﬂd____T
thre% hliﬂdlf.ed do 00,0

subject, however, to additions an%,or deductions as provided in this Subcontract, On o%‘é%out ghc
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition for payment showing the aggregate value of the work performed (and materials suitably stored), Gﬂﬂﬂ
through the last day of the preceding month from which there shall be deducted retainage of _-tem Aompm
percent 18- $ ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition, The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees (o render all mecessary assistance to Owner

in making such determination, Prior to 1ts first monthly requisition, Subcontractor shall submit a
detalled estimate breakdown showing the subdivision of the’contract price into 1ts various parts to be
used for checking Subcontractor’s monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid 1n full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor i1n connection with the work. No

payment to Subcontracter shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
{(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, 1ssued and delivered 1n accordance with the provisions
of Article 2368a.1, V.A.T.C,S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work 1s performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution [ ) at theair face
value (no accrued interest) for cash, The Subcontractor has heretcfore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) 1ssued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.

A
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
withinag directed days from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay the material progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs,

5. No alterations shall be made 1n the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner. 1In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment.

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall rcpair and replace, all loss and damage of any kind which may happen tc the work at any time
prror to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
tn any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or 1in conscquence of the performance of the work whether such i1njuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
cmployces or agents or any other person.

Subcontractor shall take out, maintain and pay for 1insurance during the period covered by this
Subcontract, through agents, i1n such amounts as set forth in the specifications. Companies shall be
approved by the Owner. If Subcontractr: -hall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours aftc. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof,

Any policy of 1nsurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwr:ters waive their rights of
subrogation against the Owner,

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner,

8, Subcontractor will pay all social security, other taxes and contributions imposed upon 1t as
« an employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes in connectlon with the work and charges for all utility
services, including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, Treasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid, If the said causes are not
rcmoved on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10, Subcontractor will save and keep the building or buildings referred to 1n this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of 1t~ work or of anv materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, expens<sc or clawm arising out of Subcontractor's failure to keep such
buitlding or buildings free of liens., If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may retawn sufficient funds, out of any money due or thercafter to become due to
Subiontractor to pay the same,

11.  Subcontractor shall, at 1ts own cost, apply for and obtain all permits required in connection
with the worh, In performing the work, Subcontractor shall comply in every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without

Limitation, the fair Lahor Standards Act, Subcontractor does hereby agree to hold the Owner harmless
fiom anv jos- ot expense arising out of any violation of any such law, code or regulation

12, If by anyv of the contract documents referred to in paragraph 1 above, 1t 1s required that
temporary burldings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the <ite of the work, the labor, materials, equipment and fixtures of the same

general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall also be turnished bv Subcontractor for such temporary buildings or facilities The contract
price specitred sn paragraph 3 includes compensation for such additional labor, materials, equipment

and tixtures.

13. Subcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the bunlding and premises clean insofar as the work performed under this agreement 1s
concerned, 11, after 24 hours' notice by the Owner's representative to Subcontractor’s representative
at the wite of the work, Subcontractor has not diligently proceeded with the clean up as ocutlined in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense,

11. Subiontiactor <hall submit to the Owner within ten days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
\pproval of anyv such drawwngs, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for executien of the work in accordance with the requirements of the contract
documents.,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder,
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16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of its creditors or fail to pay promptly its obligations or 1f a receiver be appointed for
Subcontractor or its assets, or 1f Subcontractor be adjudged a bankrupt, or {ail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours!'
wratten notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor, The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore, and 1n
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
recelve any payment under this Subcontract which might otherwise be due 1t, until the work shall be
finished, at which tame, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but if such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The expense 1ncurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, an) damages incurred through
the default of Subcontractor and all costs or expense 1ncurred by the Owner. The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies.

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings 1n areas of congestion, specifically noting and advising the Owner of any such
interference.

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceced to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at i1ts own
cost, all work of others duamaged or destroyed thereby and 1eplace all such condemned work with moper
work. In case of the fairlure of Subcontractor to promptly remove or replace anv portion of the work
as aforesaid, the Owner shall have the right i1tself or through other-, to take down and remove the
same and to purchase and 1nstall new materials 1n replacement thereof and the cost thercof topether
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor.

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them mav sustain by reason of anything to be supplied hercunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner foundegd upon the claim that any such thing or any part thereof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repalr at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents.

21. Subcontractor expressly waives any claim for damages on account of any dclay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to bhe 1ssued by Equal Employment Opportunity Commiswion or
Executive Order, insofar as they may apply to the work covered by this agreement,

23. All negotiations and agreements prior to the date of this agreement not 1ncluded herein are
hereby voided.

24. This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25, No provision contained 1in this Subcontract shall create or give to third parties (other than

the Owner) any claim or right of action against the Owner or Subcentractor beyond such as may legally
exist in the absence of such provision,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

Owner: Industrial Meta) F¥abricators, Ing,
ubcontractor
By ettt
. By
ame itle

“Gadgrs Lindsey, Commissioner 1

_Eveftt Dean, County Hud —
My ot r‘gn@&?
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Subcontract Agreement
Thls Agrecement made this day of , 19 , by and between

Industrial Ner exas 75110
iereinatter ci (o] Subcontractor an [») pshur ounty ommissioners (,Olth. Wllmer, exas, ereinatter

called the Owner.

WITNLSSFTH: That Suhcontractor and the Owner 1n consideration of the mutual promises herein contained,
agree as {ollows:

i. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, cquipment, tools,
applicances, licenses, permits and everything necessarv for the proper completion of the work described
in paragraph 2 hercon, for a Upshur County Justi:e Center, Gllmer, Texas

for ____QFﬁ_jknmmﬂfsinnexs_Cnu t_ﬂi;qyshug_Souqt¥TI§xagL,
hereinafter caliced Owner, 1n accordance with the General Conditidns, Specia oenditions and Supplementary

General Conditions of the contract and in accordance with the drawings and specifications prepared by
Hobbs Wipinton & Fawcett hereinafter called the Architect; all of which
General Conditions, Special Conditions, Supplementary feneral Conditions, drawings and specifications

(hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor
and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work") by Subcontractor are:

Furnish material only and deliver to job site, structural steel and miscellaneous

metal for the Jail as per plans, specifications and the attached proposal dated
February 5, 1985.

Also, all items and services necesgary for and reasonably incidental to the proper
completion of the above.

Addendum no., one is acknowledged.

3. The (ontiact Price to be paird by the Owner to Subcontractor shall be Forty-eight thousand
(3

subject, however, to additions and/or deductions as provided in this Subcontract. n or about the
twenty-f1(th of cach month, Subcontractor shall submit to the Owncr an the form required, a written requi-
sition [or payment showing the agpregate value of the work performed (and materials suitably stored),
through the last dav of the preceding month from whaich there shall be deducted retainage of _*:hgnzqﬂhbdi
pereent (=8 % ) ar such appregate value, all previous payments made under prior requisitions, the
agpregate amount of all pasvments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner s entitled to retawn, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subgontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees xo render all necessary assistance to Owner

in making such determination. Prior to 1ts first monthly requisition, Subcontractor shall submit a
detarled estimate breakdown showing the subdivision of thefcontract price into 1ts various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's appreval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactorv completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (¢) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have heen paid in full, Subcontractor agrees to hold all payments received hereunder as a
trust fund for the pavment of all obligations incurred by Subcontractor in connection with the work. No

payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.,

3-A. The Owner preposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in sa:id certificates), which certificates
(and/or claims and accounts) are to be authorized, 1ssued and delivered 1in accordance with the provisions
of Article 2368a.1, V.A.T.C.8. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor ns work is performed, and the Owner has made arrgngements for such certificates to be
transferred and assigned to a (lnanclal institution ( ) at their face
value (no accrucd intevest) for cash, The Subcontracior has herctofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as_directed days from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents, If Subcontractor shall delay the material progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no ¢laim for additional work unless such work has been done 1in pursuance of a written
order from the Owner., In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment.

6, Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsocever and the Owner will not
1n any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily i1njuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
employees or agents or any other person,

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
approved by the Owner, If Subcontractr: -hall fail to delaver such Certificate of Insurance to the
Owner within forty-eight (48) hours afi. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof,

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8, Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes in connection with the work and charges for all utility
services, 1including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to its subcontracters or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid, If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise,

10, Subcontractor will save and keep the building or buildings referred to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and 411 other liens by rcason
of 1ts work or of any materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, expense or claim arising out of Subcontractor’s failure to keep such
building or buildings free of liens. If Subcontractor fails to remove any lien by bonding it or
otherwise the Owner may retain sufficient funds, out of any money due or thereafter to become due to
Subcontractor to pay the same.

11, Subcontractor shall, at 1ts own cost, apply for and obtain all permits requived 1n connection
with the work. In performing the work, Subcontractor shall comply 1n every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, 1ncluding without
limitation, the Fair Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless
from any loss or expense arising out of any violation of any such law, code or regulation.

12. If by any of the contract documents referred te in paragraph 1 above, 1t 1% required that
temporary buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, cquipment and fixtures of the same
general kind or character as that required to be furnished by Subcontracter pursuant to paragraph 2
ahove, shall also he furnished by Subcontractor for such temporary buildings or facilities, The contract
précgispec1fied in paragraph 3 includes compensation for such ndditional lahor, materials, equipment
an xtures,

13, Subcontractor will clean up und hnul away all debris occasloned by the work done by It hereunder
and will leave the building and premises clean insofar as the work performed under this agreement I«
concerned, If, after 24 hours' notice by the Owner's representative to Subcontractor's represcentative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1n
this paragraph, then the Owner has the right to proceed with the c¢lean up work at Subcontractor's
cost and expense,

14, Subcontractor shall submit to the Owner within ten days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents,
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
gny responsibility for execution of the work 1in accordance with the requirements of the contract

ocuments,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner 1in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement 1s for less than $25,000 and 1n lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that nc money shall be paid by Owner to Subcontractor under thias agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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16, 1If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benecfit of 1ts creditors or fail to pay promptly 1ts obligations or 1f a receiver be appointed for
Subcontracter or its assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agrcoements on its part contained herein, the Owner shall have the opticn, after 48 hours'
written notice to Subcontractor, to provido any such lahor or matorials and to deduct the cost theroof
from any monoy duo or thereaftor to hecome duo from tho Contractor to Subcontractor, Tho Contractor
shiall also ho at liherty to torminute tho employment of Subcontractor on said work nnd to cntor upon the.
promises and tnke posdeswion of all materinis or applicances, of any kind whatsoever, thorcon, and to
employ any other person or persons to {inish the work and to provide the materials therefore; and in
case of such discontinuance of the employment of Subcontractar, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due it, until the work shall be
finished, at which time, if the unpaid balance of thc amount to be pajd under this Subcontract shall
excoed the expenses incurred hy the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but if such ecxpenses shall exceed such unpatd balance Subcontractor
shall pay the difference to theeOwner., The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subhcontractor, any damages incurred through
the default of Subcontractor and all costs or cxpense incurred by the Owner. The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or rcmedics.

17. Subcontractor will cooperatc with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings 1n arcas of congestion, specifically noting and advising the Owner of any such
interference.

18, Subcontractor shall within 24 hours after recciving written notice from Owner, proceed to take
down all portions ef the work condemncd by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In casc of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right atseclf or through others, to take down and remove the
same and to purchase and install new materials in replacement thercof and the cost thercof together
with the cost ol making good all other work destroyed or damaged hy such removal and replacement,
shall be horne by Subcontractor and shall be paid to the Owner on demand or may bho deducted by the
Ownaer from any payments due or to become due to Subcontractor,

1%, Subcontractor agrees to indemnify and save harmicss the Owner and his agents agatnut atl
damages which they or either of them moy sustain hy reason of anything to be supplicd hercunder being
covered by o patent not owned by Subcontractoer, und nt the cxpense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thercof infringes

any such patent.

20. Subcontractor shall remove, replace and/or rcpair at its own cxpense and at the convenience
of the Owner, any workmanship, materiols and cquipment furnished herecunder with respect to which defects
shall appear, and any equipment furnished hercunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the wark or within such longer period thereafter as may be provided in the contract
documents. Subcontractor shali also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents,

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discriminatton i1ssued or to be issued by Equal Employment Opportunity Commission or
ILxecutive Order, insofar as they may apply to the work covered by this agreement.

23, All nepotiations and agreecments prior to the date of this agrecement not included herein are
hereby voided.

24, This Subcontract shall bind the cxecutors, administrators, successors and assigns of the
parties hereto.

25. No provision contained in this Subcontract shall create or give to third parties (other than
the Owner) any c¢laim or right of action against the Owner or Subcontractor beyend such as may legally

exist in the absence of such provision,

IN WITNESS WIFREOF, the parties hereto have executed this Agrcement.

Subcontractor

By

“Gaddis Lindscy, Commissioncr 1 (/

L) 7 pt oz A

67. W. Meadows, Commisioncr 2
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Subcontract Agreement

This Agreement made this day of March , 19 85 , by and between
Longhorn Cabinef Works, P. O, Box GIf%, Longview, Texas /9608
hereinafter called Subcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinalter
called the Owner.

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained,
agree as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffeldlng, cquipment, tools,
applicances, licenses, permits and everything necessary [or the proper completion of the work described
in paragraph 2 hercon, for a Upshur County Justice Center, Gilmer, Texas

for The_cgmm%&aj’g.ngxwf.l%t_g_ Qutﬁtx,_Tgxas
hereinafter called Owner, i1n accordunce with the Generd onditions, Special Conditions and SuppTementary

General Conditions of the contract and in accordance with the drawings and specifications prepared by

hercinafter called the Architect; a3l of which
enera onditions, Specida onditions, Supplementary feneral Conditions, drawings and specifications
(hereinafter referred to as "Contract Documents'), form a part of this Agreement between the Subcontractor
and the Owner.

2, Subcontractor and the Owner agree that the materials to be furnished and the wark to be done
(hereinafter referred to as the "Work") by Subcontractor are

Architectural woodwork (millwork) and wood doors as per plans,specifications
and the attached proposal dated February 8, 1985 and the attached material
list dated February 20, 1985. Mortising of wood doors is included.

Also, all items and services for and necessary for and reasonably incidental to
the proper completion of the above.

Addendum number one is acknowledged.

3. The Contract Price to be paid by the Owner to Subcontractor shall be: -

ni - ﬂs. §g:§gaoaa ]
subject, however, to a§§1txons ang;or 5eguctions as provided in this Subcontract, On or ahout the

twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sTtion for payment showing the agﬁregnte value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainago of ten
percent 10 % ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount ol all payments made by the Owner to others on bchalf of Subcontractor and all other
amounts which the Owner is entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided abovo, The Cwner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination, Prior to its first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of the’contract price into its various parts to be
used for checking Subcontractor's monthly requisition for payment, This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hercunder as a
trust fund for the payment of all obligations incurred by Subcontractor 1in connection with the work. No
p;yment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Quwner praoposes to pay all or a portion of this Agreement with certificates of obligations
{and/or claims and accounts representing an undivided i1nterest 1in said certificates), which certificates
{and/or claims and accounts) are to be authorized, i1ssued and delivered 1n accordance with the provisions
of Article 2368a.1, V,A,T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work 1s performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution [ ) at their face
value (no accrued interest) for cash., The Subcontractor has heretolore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) 1ssued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
withinas directed days from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of 1llke notice, Subcontractor agrees to diligently and continucusly prosecute the work and to
coordipate the work with othor work being done on tho projoct by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in complotion of the genoral contract within the
time spocificd in the contract documonts, Tf Subcontractor shall delay thematerial progress of the work
and as o result thercof tho Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made in tho work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materlals added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by tho Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Ownor., 1In casc of disagreement as to adjustment, Subcontractor shall proceed with
performance of the altorations pending the determination of such adjustment.

6. Suhcontractor shall effectually secure and protect the work and shall bear and be liable for,
and <hall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatscever and the Owner will not
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages becausc of bod1ly injuries 1ncluding death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in conscquence of the performance of the work whether such 1njuries to persons or damages to
property are duc or claimed to be due to any negligence of Subcontractor, the Owner, its or their
employees or agents or any other person.

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
approved by the Owner, If Subcontractrr shall fail to deliver such Certificate of Insurance to the
Owner within forty-cight (48) hours afic. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Ivery policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due ¢or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions 1imposed upon it as
an cmployer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid, Subcontractor
shall pay all local, state and federal taxes 1n connection with the work and charges for all utilaty
services, 1ncluding water and power, used by Subcontractor in the performance of 1ts work.

9, Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
clams  filed, reasonable cvidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise,

10, Subiontractor will save and keep the building or buildings referred to tn this Subcontract
amd the lands upon which they are situated, free from all mechanic's liens and all other liens by recason
ol 1ts work or of anv materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, cxpense or claim arising out of Subcontractor's failure to keep such
burlding o1 buildings free of licn<, If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner mav retain sufficient funds, out of any money due or thereafter to become due to
Subconttactor to pay the same.

1. Subitontractor ~hall, at 1ts own cost, apply for and obtain all permits required 1n connection
with the work. In performing the work, Subcontractor shall comply 1in every respect with all state,
tederal and municipal laws, codes, ordinances and regulations relating thereto, including without
limication, the latr Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless
from anv los<< o1 expense arising out of any violation of any such law, code or regulation.

12.  1f by any of the contract documents referred to in paragraph 1 above, 1t 1s required that
temporaiy butldings or factlities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
dhove, shall also he furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified an paragraph 3 includes compensation for such additional labor, materials, equipment
and tixtures,

13, Subcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the burlding and premises clean insofar as the work performed under this agreement is
concerned, I{, after 24 hours' notice bv the Owner's representative to Subcontracter's representative
4t the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
co~t and expense,

11. Subcontractor shall submit to the Owner within ten days after cxecution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents,
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
anv responsithility for execution of the work in accordance with the requirements of the contract
document s,

15, Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner 1in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement 1s for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder,
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4, Subcontractor agrees to commence the work when directed hy the Owner and to complete the work
withinas directed days from datc of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice., Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified 1n the contract documents. If Subcontractor shall delay the material progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done 1n pursuance of a written
order from the Owner. In case of’'disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6, Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
1in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmlecss the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries iancluding death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or 1n consequence of the performance of the work whether such i1njuries to persons or damages to
property are due or claimed to be duc to any negligence of Subcontractor, the Owner, 1ts or their
cmployces or agents or any other person.

Suhcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, 1n such amounts as set forth in the specifications., Companies shall be
approved by the Owner. If Subcontract:r -~hall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours aftc. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subtontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Lvery policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof. I

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon 1t as
«n employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes in connection with the work and charges for all utility
services, including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
clawms  filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid, I[f the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withhcld payments or otherwise,

10, Subtontractor will save and keep the building or buildings referred to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of tts work or of anv materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any less, damage, expense or claim arising out of Subcontractor's failure to keep such
burlding o1 burldings free of liens. If Subcontractor fails to remove any lien by bonding it or
atherwise the Owner mav retain sufficient funds, out of any money due or thereafter to become due to
Subcontractor to pay the <ame.

11. Subcontractor ~hall, at 1ts own cost, apply for and cbtain all permits required 1n connection
with the woth. In performing the work, Subcontractor shall complv in every respect with all state,
tederal and municapal laws, codes, ordinances and regulations relating thereto, including without

Limitation, the Tair Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless
from any loss or cxpense arising out of any violation of any such law, code or regulation

12, 1f by anv of the contract documents referred to in paragraph 1 above, 1t 1s required that
temporary burldings or facilities shall be furnished by the Owner for the use of the Architect or their
tepresentatives at the site of the work, the labor, materials, equipment and faxtures of the same
general hnd or <haracter as that required to be furnished by Subcentractor pursuant to paragraph 2
above, shall also be furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified in paragraph 3 includes compensation for such additional labor, materials, equipment
and fixtures,

13, Subcontractor will ¢lean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the building and premises clean insofar as the work perfoimed under this agreement 1s
voncerned,  1f, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceceded with the clean up as outlined 1in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expensce.

14. Subcentractor shall submit to the Owner within ten days after cxecution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the requirements of the contract
documents,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and 1n lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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,” 16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect

./ to prosecute the work with promptness and diligence or fail in the performance of any agreement for the

Is benefit of its creditors or fail to pay promptly 1ts obligations or if a receiver be appointed for
Subcontractor or 1ts assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of

{ any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours'

‘ written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thercof

}

!

I

i

from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thercon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and 1n
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, unti1l the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Qwner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner, The rights of the Owner
provided hy this paragraph shall not be exclusive of any other rights or remedies.

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate 1n the preparation of

coordinated drawings 1in areas of congestion, specifically noting and advising the Owner of any such
interference.

18, Subcontracter shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work., In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself o1 through others, to take down and remove the
same and to purchase and 1install new materials 1n replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted hy the
Owner from any payments due or to become due to Subcontracter.

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repalr at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall alsc pay all costs nccessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents,

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance,

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with

regard to non-discrimination issued or to be 1ssued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agrecment.

23, All negotiations and agreements prior to the date of this agreement not included herein are
J hereby voided.
i
i

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto,

’ 25, No provisicn contained 1n this Subcontract shall create or give to third parties (other than
‘ the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may lepally
‘ ex1st 1n the absence of such provision,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.
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Subcantract Agreement

This Agrecment made this 25 day of March , 19 85 , by and between
ngeton Aluminum and Glass Co. . Marsha ongview

ereinafter calle ubcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinaiter
called the Owner.

WITNESSETH: That Subcontractor and the Owner 1n consideration of the mutual promises herein contained,
agree as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described
in paragraph 2 herecon, for a _ Upshur_Co e ilme

for
Reroinafter called Qwnecr, in accordance wltg thc ﬂencrnf donﬂkflons, gpcc1ﬁt Eon&xtlons and Supplementary
Goneral Conditions of the contract and in accordance with the drawings and specifications prepared b{
Hobbs, H%gianP & Fgﬂfgtt47 hereinafter called the Architect; all of whic
ieneral Conditions, oSpocial (onditlions, Supplomontary Goneral Conditions, drawings and specifications
(hsrotnafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor
and the Owner,

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work") by Subcontractor are:

Furnish and install all glass, frames and mirrors as per plans and
specifications as bid, with the exception of D.E.C, furnished items.

Also, all items and services necessary for and reasonably incidental
to the proper completion of the sbove.

Addendum number one is acknowledged.

3., The Contract Price to be paid by the Owner to Subhcontractor shall be Three thousand

__E______F_ﬁnur.hundgﬁg_and_ni%ﬁxzaix dollars (% 3,476.00
subject, nowever, to additions and/or deductlons as provided in this SubContract. On or about the

twenty-fi1fth of each month, Subcontractor shall submit to the Owner an the form required, a written requi-
sition for payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of _ten

percent 10 $ ) or such aggregate value, all previous payments made under prier requisitions, the
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and ail other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper applacation

of all previous partial payments and Subcontractor agrees fo render all necessary assistance to Quner

in making such determinataion. Prior to its first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into 1ts various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder &s a
trust fund for the payment of all obligations incurred by Subcontractor i1n connection with the work. Neo

payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof,

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
{and/or claims and accounts) are to be authorized, issued and delivered in accordance waith the provisions
of Article 2368a.l1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work 1s performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within gg directeddays from date of this agreement. On receipt of written notice from the Owner, |
Subcontractor sha cease performance of the work or portions thereof and shall resume performance on s
‘receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall ]
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay thematerial progress of the work i
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

S. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price., Sub-
contractor shall have no claim for additional work unless such work has been done 1n pursuance of a written
order from the Owner., 1In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determinat:ion of such adjustment.

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
tn any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bedily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in conscquence of the performance of the work whether such i1njuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
employees or agents or any other person,

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, 1n such amounts as set forth in the specifications, Companies shall be
approved by the Owner. If Subcontractr: -hall fail to deliver such Cert:ificate of Insurance to the
Owner within forty-cight (48) hours afic. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thercon and
Subcentractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract,
Lvery policy of insurance regquired hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of 1nsurance covering Subcontractor's own tcols, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner,

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any

interest therein, or any amounts due or to become due hercunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid, Subcontractor
shall pay all local, state and federal taxes in connection with the work and charges for all utility
services, 1ncluding water and power, used by Subcontractor 1n the performance of 1ts work.

9. Payments otherwise duc may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10. Subcontractor will save and keep the building or buildings referred to in this bSubcontract
and the lands upon which they are situated, free from all mechanic's liens and 4ll other liens by reason
of 1ty work or of any materials or other things used by 1t 1n the work, and does hereby indemnify the
Owner agasnst any loss, damage, expense or claim darising out of Subcentractor's failure to keep such
burtding or burldings fiee of liens. 1If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may tetain sufficient funds, out of any money due or thercafter to become due to
Subcontractor te pay the same.

11. Suhcontractor shall, at 1ts own cost, apply for and obtuin all permits required 1n connection
with the work. In performing the work, Subcontractor shall comply in every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without
Iimication, the Fair Labor Standards Act. Subiontractor does hereby agree to hold the Owner harmless
from any loss or expense arising out of any violation of any such law, ctode or regulation.

12, If by any of the contract documents referred to 1n paragraph 1 above, 1t 1s required that
temporary buildings or factlitties shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
ahove, shall also be furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified 1n paragraph 7 includes compensation for such additional labor, materials, equipment
and fixtures,

13. Subcontractor will! clean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the building and premises clean insofar as the work performed under this agreement 1s
concerned, If, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1n
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense,

14, Subcontractor shall submit to the Owner within ten days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the requirements of the contract
documents,

15, Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until '
completion and acceptance of all work to be performed and furnished hereunder.
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16, 1f Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of its creditors or fail to pay promptly 1ts obligations or if a receiver be appointed for
Subcontractor or 1ts assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agrecments on its part contained herein, the Owner shall have the option, after 48 hours'
writton notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the mater:als therefore; and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under thas Subcontract which might otherwise be due 1t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
excced the expenses incurred by,the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but if such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The expense i1ncurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense 1incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies.

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate 1n the preparation of
coordinated drawings 1in areas of congestion, specifically noting and advising the Owner of any such
interference.

18. Subcentractor shall within 24 hours after receiving written notice from Owner, proceed to take
down ail portions of the work condemned by the Architect or the Owner, and shall make good at its own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and remove the
same and to purchase and i1nstall new materials in replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor,

19. Subcontractor agrces to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes
any such patent,

20. Subcontractor shall remove, replace and/or repair at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents.

21, Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22. Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be i1ssued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agreement,

23. All ncgotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24. This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25. No provision contained in this Subcontract shall create or give to third parties (other than

the Owner) any clawm or right of action against the Owner or Subcontractor beyond such as may legally
ex1st in the absence of such provision.

IN WITNESS WHFREOF, the parties hereto have executed this Agreement.
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LANGSTON ALUMINUM & GLASS CO.
1526 W, Marshall 214/ 738-3164

LONGVIEW, TEXAS 75604

Judge Everett Dean 29 March 1985

Upshur County Courthouse

Gilmer, TX 75644

® Woe propose to furnish ~ Addendum

For  Upshur County Justice Center, Gilmer, TX

In accordance with  subcontract agreement
Article #6 - This subcontractor to be responsible for damages due to its own
mechanics and / or faulty workmanship.

Damages arising from other trades will be replaced only by written
crder by owner and/or contractor or their agents.

For the sum of § N/C

o

] Q arenal Paymeni s o - rith Al A sub-contiact lomn 90% &8 work proge
gsub-contract  When maierals only are soid Terms ara nel thety days no retainage

2 We provide ladders, Igols and porable aquipmant, but 4o nol pay lor use of haisting faciimes acalioiding or storagaonthe job W d wash o clean dowe
repiace any breakage except Ihat caused by ow workmen  Dus 1o manutactunng processes shade vanations wil axat in aluminum. & i essantial that alt rarming and
masonry pertnent 16 the starefront 16 be erected n accordance with workng detads and i aither o d or approved by us  Any changes necessitatng

or extra not Incluced in proposal shall be charged lor accordingly  All Hashing 1o be tumished and nslalied by others:

3 Cnangea in mze of quantity of matanal or labor perdormed dunng overtime Naurs will DA charged a8 an exira with purchase order iram customer  Lipon acceptance of s
proposal o conlract is conlingent upon sinkes or condiions beyond our contral - Proposals are subject to comection of Ckerical smor bafore accaplance I it bacomes
necessary 10 employ an atiomay 10 enlorce any of tha prowiaons of Ins Propoaal or any contract based on this proposal tha buyer agrees 10 Day anomey s fee i 8
reasonable amounl Interest will be charged at iherale of 1 8% per anfum on all past 0ue and delnguen acCounts Should YOu SCCEp! (WS 88T a1E Y&t LSE your Own Contact
form 1 15 undersiood thar ihis proposal becomes a part thereol  Contracior shall insure and/or be responsible for all marchancise deliverad 10 of nstalled on b

This proposal 1s void if not acceptedwithin _____ days from date above

Accepted ’J(MM’LVL/ ‘YSTON ALUMINUM & GLASS CO.
-

Ben T. Langston / *

Date
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Tump Sum
Subcontract Agreement

, 19 , by and betw

This Agrcement made this 25 day of een
- oor Sales, Inc., H 535 &. RE 5 Box 47§, Longview, Texas 95601
crcinatter caile ubcontractor an e Upshur County Commissioners Court, Gilmer, Texas, hereinafter

called the Owner.

WITNESSETH: That Subcontractor "and the Owner in consideration of the mutual promises herein contained,
agroe as follows;

1. Subcontractor ngrecs to furnish and pay for all matorials, labor, scaffolding, cquiKmont. tools,
applicances, liconses, pormits and ovaré;hlng necossary for the proper completion of tho work doscribod
in paragraph 2 hercon, for o _ Upshur County Justice Center, Gilmer, Texa

for o ( mmi?sin ;%ﬁ shur_county Texna
hereTnaltor called Owner, in nccuﬁﬁﬁ&o With Hﬁy.oﬁﬁﬁfr &Ag¥1%%#%§%ﬁbﬁ ol GondTtlons and supplcmentary
General Condlitions of tho contrpct and in accordance with tho drawings and spocificntions propared b
Hobbs Wiginton & Fawcett horeinafter called tho Architect; all of whic
General Conditions, Speclal Conditions, Supplementary fieneral Conditions, drawings and specifications
(hﬁrc;nnftor roforred to as "Contract Documonts™), form a part of this Agrooment between the Subcontractor
and the Owner.

Z, Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work'") by Subcontractor are:

(a) Furnish all hollow metal doors, frames, and window frames as per plans and
specifications, with the exception of D.E.C. furnished items.

(b) Furnish and install two O/H door with motors as per plans and specifications.

Also, all items and services necessary for and reascnably incidental to the
proper completion of the above.

Addendum number one is acknowledged.

3. The Contract Price to be paid hy the Owner to Subcontractor shall be:
e 18 iE Eii 598 aﬂ i

Sev ] .
subject, however, to additions and/or deductions as provided in this Subcontract. On or about the
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition {or payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
percent % ) or such aggregate value, all previous payments made under prior requisifions, the
gggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner is entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition, The Owner shall pay Subcontractor the
amount of the approved valuc of tho work less tho amount deducted therofrom as provided above. The Owner
may withhold payments due Subgontractor pending determination by the Owner of the proper application

of all provious partinl payments and Subhcontractor agroes to render all nocessary assistance to Owner

in making such determination. Prior to its first monthlyﬁrcquisition. Subcontractor shall submit a
detailoed ostimate breakdown showing tho subdivision of thofcontract price into its various parts to bo
used for checking Subcontractor's monthly requisition for paymont. This estimate breakdown shall be
subject to the Owncr and Architect's approval., The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid In full, Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
pgymon; to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thercof,

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, i1ssued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within a8 directed days from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions therecf and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents, If Subcontractor shall delay thematerial progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs,

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price, Sub-
contractor shall have no c¢lalm for additional work unless such work has been done in pursuance of a written
order from the Owner., In case of disagreement as to adjustment, Subcontractor shall proceed with
performance ¢f the alterations pending the determination of such adjustment,

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thercof, arising out
of, or in consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their
employees or agents or any other person,

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, 1in such amounts as set forth in the specifications. Companies shall be
approved by the Owner. If Subcontractrr shall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours aftc: demand and 1n any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract,
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by

physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any

interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon 1t as
an employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes in connection with the work and charges for all utilaty
services, including water and power, used by Subcontractor in the performance of 1ts work.

9, Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probabality of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10. Subcontractor will save and keep the building or buildings referred to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of 1ts work or of any materials or other things used by it in the work, and does hereby indemnify the
Owner against any loss, damage, expense or claim arising out of Subcontractor's failure to keep such
building or buildings free of liens, If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may retain sufficient funds, out of any money due or thereafter to become due to
Subcontractor to pay the same,

11. Subcontractor shall, at its own cost, apply for and obtain all permits required in conmection
with the work. In performing the work, Subcontractor shall comply 1m every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without
limitation, the Fair Labor Standards Act. Subcontractor does hereby agrec to hold the Owner harmless
from any loss or expense arising out of any violation of any such law, code or regulation.

12, If by any of the contract documents referred to in paragraph 1 above, 1t 1s required that
temporary buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall alsoc be furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified 1in paragraph 3 includes compensation for such addit:ional labor, materials, equipment
and fixtures,

13. Subcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the building and premises clean insofar as the work performed under this agreement 1s
concerned. 1If, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1n
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense.

14. Subcontractor shall submit to the Owner within _ten days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the requirements of the contract
documents.,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement 1is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly 1ts obligations or 1f a receiver be appointed for
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore, and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, until the work shall be
finished, at which time, if the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the diffcrence to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies.

17. Subcontractor will cooperate with the Ownor and other Subcontractors or separate contractors
whaose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings in arcas of congostion, specifically noting and advising the Owner of any such
interference.

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and remove the
same and to purchase and install new materials in replacement thereof and the cost thereof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor.

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes
any such patent,

20. Subcontractor shall remove, replace and/or repair at its own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repalring any portion of the work,

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be reoquired by the contract documents,

21, Subcontractor expressly walves any claim for damages on account of any delay, obstructien or
hindrance reogardless of the cause o{ such delay, obstruction or hindrance.

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be issued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agreement,

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto. i

25. No provision contained 1in this Subcontract shall create or give to third parties (other than
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exist in the absence of such provision.

IN WITNESS WHLREOF, the parties hereto have executed this Agreement.

Owner: .o Browns-Windsor Door Sales, Inc.
ubcontractoer

Name / Title

Gaddis Lindscy, Commissioner 1
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This Agreement made this 25 day of March , 19 , by and between :
oyal Plastering, "ITWC., "R, 1 Box 318, Henderson, Texas 52652
herelnafter called Subcontractor and The Upshur County Commissioners Court, Gilmer, Texas, herelnalter
called the Owner,

WITNESSETH: That Subcontractor and the Owner 1n consideration of the mutual promises herein contained,
agree as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described
in paragraph 2 hereon, for a Upshur County Justice Center, Gilmer, Texas

for Ihs CQmmjsEjQPeIﬂ Court QE Upshur FQ“B;¥
hereinafter called Owner, in accordance with the General Conditions, Specia onditlons an upplementary

General Conditions of the contract and in accordance with the drawings and specifications prepared by

Hobbs, Wiginton & Fawcett hereinafter called the Architect; all of which
General Conditions, special Conditions, supplementary heneral Conditions, drawings and specifications
(hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor
and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work") by Subcontractor are-

Furnish and install the rigid insulation with stucco finish system as per
plans and specifications using '"panzer" mesh and a sandblast finish,

Also, all items and services necessary for and reasonably incidental to the
proper completion of the above.

Addendum number cne 1is acknowledged.

3, The Contract Price to be paid by the Owner to Subcontractor shall be: ~three th

rsj—z—ram“yqdf'um ,060,
ubject, however, to additions and/or deductions as provided in this Subcontract, On or about the

twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
gition for payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten

percent % ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subgontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination, Prior to 1ts first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into 1ts various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Cwner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c¢) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid 1n full, Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, 1ssued and delivered in accordance with the provisions
of Article 2368a.1, V,A.T.C.S. The certificates (and/or claims or accounts) will be delivered ta the
Subcontractor as work 1s performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) 1issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4, Sgicontra tor agrees to commence the work when directed by the Cwner and to complete the work
within 48 rected days from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice, Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay thematerial progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

T

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner. 1In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment.

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in conscquence of the performance of the work whether such injuries to persons or damages to
property arc due or claimed to be due to any negligence of Subcontractor, the Owner, its or their
employees or agents or any other person.

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
approved by the Owner. If Subcontractrr shall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48} hours aftc: demand and in any event prior to commencement of the work on
the preject site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Every policy of 1insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor’s own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner,

7. Subcontractoer shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, withount the written consent of the |
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon 1t as
an employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1in connection with the work and charges for all utility
services, including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise,

10, Subcontractor will save and keep the building or buildings referred to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all cther liens by reason
of 1ts work or of any materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, expense or claim arising out of Subcontractor’'s failure to keep such
burlding or buirldings free of liens, If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may retain sufficient funds, out of any money due or thereafter to become due to
Subhcontractor to pay the same.

11. Subcontractor shall, at its own cost, apply for and obtain all permits required in connection
with the work., In performing the work, Subcontractor shall comply 1n every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without
lLumitation, the PFair Labor Standards Act., Subcontractor does herehy agree to hold the Owner harmless
from any loss or expensc arising out of any violation of any such law, code or regulation.

12, If by any of the contfact documents referred to in paragraph 1 above, 1t is required that
temporary buildings or facilities shall be furnished by the Owner for the use of the Architect or thelr
representatives at the site of the work, the labor, materials, cquipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall also be furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified 10 paragraph 3 includes compensation for such additional labor, materials, equipment
and tixtures,

13. Subcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and will lecave the building and premises clean insofar as the work performed under this agreement 1s
concerned., If, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1in
this paragraph, then the Owner has the right te proceed with the clean up work at Subcontractor's
cost and expensec.

14. Subcontractor shall submit to the Owner within ten days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the reguirements of the contract
documents.

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work te be performed and furnished hereunder,
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fall in the performance of any agreement for the
benefit of its creditors or fail to pay promptly its obligations or if a receiver be appointed for
Subcontractor or 1ts assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on its part contained herein, the Owner shall have the option, after 48 hours!
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all mater:ials or applicances, of any kind whatsoever, therecon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies,

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate COnRtractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings in areas of congestion, specifically noting and advising the Owner of any such
interference,

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
. cost, all work of others damaged or destroyed thercby and replace all such condemned work with proper
) work, In case of the failure of Subcontractoer to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right itself or through others, to take down and remeve the
same and to purchase and install new materials 1n replacement thercof and the cost therecof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor.

19, Subcontractor agreces to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thercof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repalr at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall alsc pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefat of, and enforceable by, the
Owner as may be required by the contract documents,

21, Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22, Subcontractor agrees to abide by and comply with all praocedure rules and regulations with
regard to non-discrimination 1ssued or to he 1ssued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agreement.

23, All nogotiations and agrecments prior to the dnte of this agreemoent not included herein are
hereby volided.

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto,

25, No provision contained 1n this Subcontract shall create or give to third parties (other than

the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exist in the absence of such provision.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

Owner: + . ., Roval Plastering, Inc.
. ubcontragtor ?\uk Alx oo
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Subrontract Agreement f

This Agrecment made this day of , 19 AR5 , by and between
J, P. Cooper, Tnc., ¥.0. Box 6216, %vfer. Texas 757
hereinafter called Subcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinafter
called the Owner.

WITNESSETil: That Subcontractor ahd the Owner in consideration of the mutual promises herein contained,
agroc as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, cquiﬂment, tools,
applicances, licenses, permits and coverything necessary for the proper completion of the work described

in paragraph 2 hercon, for a Upshur County Justice Center Gilmer Texas
for Tge Commissioners Court Of Upshur County lexas

hercinafter called Owner, 1n accordance with the General Conditions, Special Conditions and Supplementary
General Conditions of the contract_and in accordance with the drawings and specifications prepared by

Hobbs, Wiginton & Fawcett hereinafter called the Archatect; all of which
General Conditions, Special Conditions, Supplementary General Conditions, drawings and specifications
(hgrc;nafter referred to as "Contract Documents")}, form a part of this Agreement between the Subcontractor
and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work") by Subcontractor are:

Furnish and install light guage framing, building insulation and gypsum drywall
as per plans and specifications, according to sections 05400, 07210 and 09250.

Also, all items and services necessary for and reasonably incidental to the
proper completion of the above.

Addendum number one is acknowledged.

3. The Contract Price to be paid by the Owner to Subcontractor shall be* Fortv-seven thousand
four hundred and sixty-three dollars (3 47.463.00

subject, however, to additions and/or deductions as provided in this Subcontract. On or about the
twenty-fifth of cach month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition lor payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the prcccﬁung month from which there shall be deducted retainage of ten
percent 10 % ) or such aggregate value, all previous payments made under prior requisitions, the
aggrogate nomount of ail payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner i« entitled to retain, subject to approval by the Owner and the Architect of the

amount of tho valuation of the work stated in each requisition, The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments duc Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination. Prior to its first monthly requisition, Subcontractor shall submit a
detailed c¢stimate breakdown showing the subdivision of the#contract price into its various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c¢) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
p:ymcn% to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thercof,

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
{(and/or claims and accounts representing an undivided interest in said certificates), which certificates
{and/or claims and accounts) are to be authorized, i1ssued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Ownor for work performed and furnished under this agreement.

"“ - - T r
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4, Subcontractor agrees to commence the work when directed hy the Owner and to complete the work
withhxan_dixgnﬁg¥¥_days from date of this agreement, On recelﬁt of written notice from the Owner,
Subcontractor sha coase performancq of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and te
coordinate the work with other work being done on the project by othor trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents, If Subcentractor shall delay thematerial progress of the work
and as a result therecof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

S, No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6., Subcontractor shall effectually secure and protect the werk and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsooever and the Owner will not
in any manner be responsible for any such loss or damage, Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death &t any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in consequence of the performance of the work whether such i1injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their
employees or agents or any other person.

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the spec:ifications. Companies shall be
approved by the Owner. If Subcontractrr shall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours afic demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract,
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10} days' prior
written notice of the cancellatien thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontracter shall not let, assign or transfer this Subcontract or any part hereof, or any
interest thercin, or any amounts due or to become due hereunder, withount the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1n connection with the work and charges for all utility
services, including water and power, used by Subcontractor in the performance of its work,

9, Payments otherwise due may bo withheld by the Owner on account of defective woerk not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, fallure to
Subcontractor to make payments properly to 1its subcontractors or for material or laber or u reasonable
doubt that the Subcontract can be completed for the balance then unpaid, If the sald causos are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10, Subcontractor will savo and keep the building or bulldings referred to In this Subcontract
and the lands upon whlch they are situated, free from all mechanle's liens and w1l other lieny hy rondon
of It work or of any muterials or other things used by it in the work, und doos heroby indemnify the
Owner agonlnst any loss, damage, expense or claim arising out of Subcontractor's f{ailure to keop such
building or buildings freo of liens, If Subcontractor fails to remove any lien by bhonding It or
otherwise the Owner may rotain sufficient funds, out of any money due or thereulter to hecome duv to
Subcontractor to pay the samc,

11. Subcontractor shall, at its own cost, apply for and obtain all permits required in conncction
with the work. In performing the work, Subcontractor shall comply 1n every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without
limitation, the Fair Labor Standards Act. Subcontractor does hereby agrec to hold the Owner harmless
from any loss or expense arising out of any vielation of any such law, code or regulation,

12, If by any of the contract documents referred to in paragraph 1 ubovc,.it is required that
temporary buildings or facilities shall be furnished by the Owner for the usec of the Architoct or thoir
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall also be furnished by Subcontractor for such temporary burldings or facilities, The contract
price specified 1in paragraph 3 includes compensation for such additional labor, materials, equipment
and fixtures.

13. Subcontractor will clean up and haul away all debris occasioned by the work done by it hereunder
and will leave the building and premises clean insofar as the work performed under this agreement 1s
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense.

14, Subcontractor shall submit to the Owner within ten days after cxecution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or sampl®s as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the requirements of the contract
documents.

15, Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement 1s for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly its obligations or if a receiver be appointed for
Subcontractor or its assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
recolve any payment under this Subcontract which might otherwlse be due it, until the work shall be
finished, at which time, if the unpaid balonce of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but if such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner, The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the Owner
provided by this paragraph shall not bc exclusive of any other rights or remedies.

17, Subcontractor wiil cooperate with the Owner and other Subcontractors or secparate contractors
whose work might interfere with Subcontractor's work and will participate i1n the preparation of
coordinated drawings in areas of congestion, specifically noting and advising the Owner of any such
interference.

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right aitself or through others, to take down and remove the
same and to purchase and install new materials 1n replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor.

19. Suhcentractor agrces to indemnify and save harmless the Owner and his agents against all
damages which they or efther of them may sustain by reason of anything to be supplied hercunder being
covercd by a patent not owned by Subcontractor, and nt the cxpense of Subcontracter to defond any
gctlon brought ngain the Owner founded upon the claim that any such thing or any part thercoef infringes
any such patent,

20. Subcontractor shall remove, replace and/or repair at its own oxpense and at the convenience
of the Owner, any workmanship, materials and cquipment furnished hercunder with respect to which defocts
shall appcar, and any cquipment furnished hercunder which shall fall to develop ratings, capacities
or characteristics roquired by the contract documents, at any time within a poriod of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents., Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents.

21, Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstructien or hindrance.

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be 15sued by Equal Employment Opportunity Commission or
Exccutive Order, insofar as they may apply to the work covered by this agreement.

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24, This Subcontract shail bind the executors, administrators, successors and assigns of the
parties hercto.

25. No provision contained in this Subcontract shall createor give to third parties (other than
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
cexist in the absence of such provision,

IN WITNESS WHFREOF, the parties horeto have executed this Agreement,

Ouner: S._f’_.l.._l)‘_ﬂm:me,r- Inc,
ubcontractor T

By
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Tump Sum
Subcontract Agreement

This Agreement made this 25 day of March , 19 85 , by and between

Kirby Rgsgg?ﬁant Supply, P. 0. Box 8IB7, Longview, Texas 75607
ereinafter calle ubcontractor and The Upshur County Commissioners Court, Gilmer, lexas, hereinatter
called the Owner.

WITNESSETH: That Subcontractor and the Owner 1in consideration of the mutual promises herein contained,
agree as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described

in paragraph 2 hereon, for a Upshur County Justice Center, Gllmer, Texas
for Tge Commissioners Court of Upshur County Texas

hereinatter called Owner, 1n accordance with the General Conditions, Special Conditions and supplementary
General Conditions of the contract and in accordance with the drawings and specifications prepared by

Hobbs, Wiginton and Fawcett hereinafter called the Architect; all of which
General Conditions, Special Tonditions, Supplementary fieneral Conditions, drawings and specifications
(hire}nufter referred to as "Contract Documents'"), form a part of this Agrcement between the Subcontractor
and the Owner,

2, Subcontractor and the Owner agree that the materials to be furnished and the work to he done
(hereinafter referred to as the "Work") by Subcontractor are:

Kitchen Equipment Sectionl11400. All of the above referenced section to be furnished
in 1its entirety in complete and exact accordance with all plans and specifications,
and installed to point of final connection,

Also, all items and services necessary for and reasonably incidental to the proper
completion of the above.

Addendum number one is acknowledged.

5. The Contract Price to be paitd by the Owner to Suhcontractor shall be: -geven thousand
gsix hundred and ninety-seven dollars 7. X
subject, however, to additions and/or deductlons as provided 1n this Subcontract, On or about the
iwentx-f1fth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
tion for payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
percent ( $ ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1is entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition, The Owner shall pay Subcontractor the
amount of the approved value of the werk less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination, Prior to a1ts first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into 1ts various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval., The balance of the contract price shall be paid to
Subcontractor upon {a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (¢) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
pgymen; to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligatlions
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, i1ssued and delivered i1n accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work 1s performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial i1nstitution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) i1ssued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as directeddays from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay the material progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made in the work as shown or described by the contract documents except
on tho writton ordor of the Ownor, and when so made the value of the work or materials added or omitted
shall bo computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price., Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner. In case of'disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment.

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
1n any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persens or on account of damage to property, including loss of use thereof, arising out
of, or in consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their
cemployees or agents or any other person.

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
approved by the Owner. If Subcontractrr shall fail to deliver such Certificate of Insurance to the
Owner within forty-caght (48) hours aftc: demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof,

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer 1in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1n connection with the work and charges for all utility
services, including water and power, used by Subcontracter in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
ctaims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to its subcontractors cor for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise,

10, Subcontractor will save and keep the building or buildings referred to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of its work or of any materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, expense or claim arising out of Subcontractor's failure to keep such
buitlding or buildings frece of liens. 1If Subcontractor fails to remove any lien by bonding it or
otherwise the Owner mav retain sufficient funds, out of any money due or thercafter to become due to
Subcontractor to pay the same.

11, Subrontractor shall, at its own cost, apply for and obtain all permits required in connection
with the work., In performing the work, Subcontractor shall comply in every respect with all state,
federal and municipal laws, codes, ordinances and recgulations relating thereto, including without
limitation, the Tair Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless
from any loss or cxpense arising out of any violation of any such law, code or regulation.

12. If by any of the contract documents referred to in paragraph 1 above, 1t 1s required that
temporary buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, <hall also be furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified 1n paragraph 3 includes compensation for such additional labor, materials, equipment
and fixtures.

13. Subcontracter will clean up and haul away all debris occasioned by the work done by it hereunder
and will leave the building and premises clean insofar as the work performed under this agreement 1s
concerned, 1f, after 24 hours' notice by the Owner's representative to Subcoentractor's representative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as cutlined 1in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense,

14, Subcontractor shall submit to the Cwner within ten days after execution of the Subcontract,
complete shop drawing<, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontracter of
any vesponsibility for execution of the work in accordance with the requirements of the contract
documents.,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of 11 work to be performed and furnished hereunder.
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16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision

or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect

to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of its creditors or fail to pay promptly 1ts obligations or 1f a receiver be appointed for
Subcontractor or 1ts assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours!
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore: and 1n
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due :t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner, The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies,

17. Subcontractor will cocperate with the Owner and other Subcontractors or separdate contractors
whose work might interfere with Subcontractor's work and will participate 1in the preparation of
coordinated drawings 1n areas of congestion, specifically noting and advising the Owner of any such
interference.

18, Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at its own
cost, all work of others damaged or destroyed therchy and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or repluce any portion of the work
as aforesaid, the Owner shall have the right itself or through others, to take down und remove the
same and to purchase and install new materials in replacement thereof and the cost thercof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor.

19. Subcontractor agrees to 1ndemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repair at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided 1in the contract
documents, Subcontractor shall also pay all costs nccessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work,

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents,

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance,

22. Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be 1ssued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agreement.

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voaided.

24. This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25. No provision contained in this Subcontract shall create or give to third parties (other than

the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
ex1st 1in the absence of such provision.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement,

Owner: Kirby Restaurant Supply
Subcontractor
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Subrontract Agreement
This Agreement made this 25 day of March , 19 85 , by and between

Mgsqy Mechanical Co., Inc., P.O. Box 8587, Tongview, Texas 75
ereinafter called Subcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinafter
called the Owner.

WITNESSETH: That Subcontractor And the Owner in consideration of the mutual promises herein contained,
agroc as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,

applicances, licenses, permits and everything necessary for the proper completion of the work described

1n paragraph 2 hereon, for a a

for Upshur County Texas

herelnafter callied Owner, in accordance with the Genera onditions, Special Conditicns and Supplementary

General Conditions of the contract and in accordance with the drawings and specifications prepared by
thhs nginggn % Fawcett hereinafter called the Architect; all of which

enera onditions, Special Conditions, Supplementary feneral Conditions, drawings and specifications

(herei1nafter referred to as "Contract Documents™), form a part of this Agreement between the Subcontracter

and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the "Work'") by Subcontractor are:

Furnish and install plumbing, heating, ventilation and air condition as per plans
and specifications.

Also, all items and services necessary for and reasonably incidental to the proper
completion of the above.

Addendum number one is acknowledged.

3. The Contract Price to be paid by the Owner to Subcontractor shall be: . _

- thousand dollars (3_399,000°00 b
subject, however, to additions and/or deductlions as provided in this Subcontract. On or about the
twenty-f1fth of cach month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition for payment showing the agpregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
percent 10 $ ) or such aggregate value, all previous payments made under prior requisitions, the
apgregate amount of all payments made hy the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination, Prior to its first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into its various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full, Subcontractor agrees to hold all payments received hercunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
p;ymcn% to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
{and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, issued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash, The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
tho Subcontractor by the Qwner for work performed and furnished under this agreement.
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4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within ed days from date of this agreement, On receipt of written notice from the Owner,
Subcontractor sha cease performance of the work or portions thereof and shall resume performance on
receipt of like notice, Subcontractor agrees to diligently and continucusly prosecute tho work and to
coordinate the work with other work being done on the project by other trades, so thaut the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay thematerial progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price, Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner, In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatscever and the Owner will not
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any perscn or persons or on account of damage to property, Including loss of use therecof, arising out
of, or in consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or their
employees or agonts or any other porson.

Subcontractor shall take out, maintain and pay for insurance during the period covercd b% this
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
approved by the Owner. If Subcontract:¢: :hall fail to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours afte. demand and in any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid thercfore, under this Subcontract.
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof,
.\

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner,

7, Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes in connection with the work and charges for all utility
services, including water and power, used by Subcontractor in the performance of its work.

9, Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpuid, If the sald causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or othervise,

10. Subcontractor will save and keep the building or buildings referred to in this Subccntract
and the lands upon which they are situated, free from all mechanic's liens and 411 other liens by reason
of 1ts work or of any materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, expense or clawm arising out of Subcontractor's failure to keep such
building or buildings free of liens, If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may reta:in sufficient funds, out of any money due or thercafter to become due to
Subcontractor tc pay the same,

11. Subcontractor shall, at 1ts own cost, apply for and obtain all permits required 1n connection
with the work., In performing the work, Subcontractor shall comply 1in every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without
limitation, the Fair Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless
from any loss or expense arising out of any violatien of any such law, code or regulation.

12, If by any of the contract documents referred to in paragraph 1 above, it is required that
tomporary buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materlals, equipment and {ixtures of the same
general kind or character as that required to be furnished by Subcontructor pursuant to puragraph 2
above, shall also be furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified in paragraph 3 includes compensation for such additional labor, materiuls, equipment
and fixtures,

13. Subcontractor will clean up and haul away all debris occasioned by the work done by it hereunder
and will leave the building and premises clean insofar as the work performed under this agreement 1s
concerned., If, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1n
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
cost and expense.

14, Subcontractor shall submit to the Owner within ten days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the requirements of the contract
documents,

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement 1s for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder,
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the praoper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of its creditors or fail to pay promptly 1ts obligations or i1f a receiver be appointed for
Subcontractor or its assets, or if Subcontracter be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1its part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due :t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the cxpenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcentractor
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the Owner
provided hy this paragraph shall not be exclusive of any other rights or remedies.

17, Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings in arcas of congestion, specifically noting and advising the Owner of any such
interference.

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and remove the
same and to purchase and 1nstall new materials in replacement thereof and the cost thereof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor.

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a pateat not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes

any such patent.

20. Subcontractor shall remove, replace and/or repair at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall excucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents,

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance,

22. Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination issued or to be issued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agreement.

23, All negotiations and agrocments prior to the date of this agreement not included herein are
hereby voidod.

24, Thia Subcontract shall bind the executors, administrators, successors and assigns of the
partios heroto.

25, No provision contained In this Subcontract shall croateor givo to third parties (other than
the Ownor) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exist in tho absence of such provision,

IN WITNESS WHEREOF, tho partlies hereto have executed this Agrocmont,

Owner: T Mosby Mechanical Company, Inc.
' Subcontractor
By - —
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Tump Sum
Subrontract Agreement

This Agreement made this 25 day of March , 19 85 , by and between
) ne ox ongview, Texas 75607
erolnafter called Subcontractor an e Upshur County Commissioncrs Court, Gilmer, Texas, hereinatter

called the Owner,

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained,
agree as follows:

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything neccessary for the proper completion of the work described
in paragraph 2 hereon, for a Upshur County Justice Center, Gilmer, Texas

for exas
herelnafter called Owner, 1n accordunce with the Genera onditions, Specia onditiony and Supplcmentary
General Conditions of the contract and In accordance with the drawings and specifications prepared by
Hobbs, Wiginton & Fawcett hereinafter called the Architect; all of which

General Conditions, gpecxa[ Conditions, Supplementary General Conditions, drawings uand specifications
(hereinafter referred to as '"Contract Documents"), form a part of this Agrecment between the Subcontractor
and the Owner,

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
(hereinafter referred to as the '"Work") by Subcontractor are:

Furnish and install all electrical work complete as per plans and specifications,

Also, all items and services necessary for and reasonably incidental to the
proper completion of the above.

Addendum number one is acknowledged.

3. The Contract Price to be paid by the Owner to Suhcontractor shall be:
hundred, three thousand, nine hundred and fifty dollar® Y

subjJect, howsver, to additions and/or deductions as provided in this Subcontract, n or about the
twenty=£fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition for payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the prece§1ng month from which there shall be deducted retainage of
percent % ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Cwner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition, The Cwner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination, Prior to its first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into its various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c¢) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No
payment to Subcontractor shall operate as an approval of Subcontractor's work or materlals, or any part
thereof,

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or c¢laims and accounts) are to be authorized, 1ssued and delivered i1n accordance with the provisions
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work i1s performed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the COwner for work performed and furnished under this agreement.
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as directeddays from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
roceipt of 1liko notice, Subcontractor agroos to diligently and continuously prosecuto the work and to
coordinate tho work with other work boing dono on the projoct by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in complotion of tho general contract within the
time spocifiod in tho contract documonts, If Subcontractor shall dolay thomaterial progress of the work
and as a reosult theroof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indomnify the Ownor on account of any such damages and additional costs.

§. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contracter shall have no claim for additional work unless such work has been done i1n pursuance of a written
order from the Owner, 1In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment,

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
1n any manner be responsible for any such loss or damage., Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in conscquence of the performance of the work whether such 1njuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, 1ts or the:r
employces or agents or any other person.

Suhcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be
approved by the Owner. If Subcontractr: 3shall fail to deliver such Certificate of Insurance to the
Owncr within forty-cight (48) hours aftc: demand and in any event prior to commencement of the work on
the preject site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall rcpay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Bvery policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer 1n connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1in connection with the work and charges for all utility
services, 1including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims fi1led, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise,

10, Subcontractor will save and keep the building or buildings referred to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of i1ts work or of any materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, expense or claim arising out of Subcontractor's failure to keep such
burlding or buirldings free of liens. If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may retain sufficient funds, out of any money due or thereafter to become due to
Subcontractor to pay the same.

11. Subcontractor shall, at i1ts own cost, apply for and obtain all perm:its required 1n connection
with the work. 1In performing the work, Subcontractor shall comply 1n every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, aincluding without
limigation, the tair Labor Standards Act., Subcontractor does hereby agrec to hold the Owner harmless
from any loss or cxpense arising out of any violation of any such law, code or regulation.

12, If by any of the contract documents referred to 1n paragraph 1 above, 1t 1s required that
temporaty buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, cquipment and fixtures of the same
penceral kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall also be furnished by Subcontractor for such temporary buildings or facilities. The contract
price specified an paragraph 3 includes compensation for such additional labor, materials, equipment
and faixtures.

15, Suhcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the building and premises clean insofar as the work performed under this agreement 1s
concerned,  if, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the <ite of the work, Subcontractor has not diligently proceeded with the clean up as outlined in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's
vost ol exponse,

14, Subcontractor shall submit to tho Owner within ten  days after execution of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samplés as required by tho contract documents,
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for executlon of the work in accordunce with the requirements of the contract
documents,

15, Subcontractor shall provide Payment and Performance bonds on the form prescribed by and
with surcty acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bends,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of 1ts creditors or fail to pay promptly its obligations or if a receiver be appointed for
Subcontractor or 1ts assets, or if Subcontractor be adjudged a bankrupt, or fall in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor, The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred bv Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies,

17. Subcontractor will cooperate with the Owner and other Subcontractors or separatc contractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings in areas of congestion, specifically noting and advising the Owner of any such
interference.

18, Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right itself or through others, to take down and remove the
same and to purchase and 1nstall new materials in replacement thereof and the cost thereof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Qwner from any payments due or to become due to Subcontractor.

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes
any such patent.

20. Subcontractor shall remove, replace and/or repair at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fa:l to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged 1n removing, replacing or repairing any portion of the work.

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the

Owner as may be required by the contract documents. '

21. Subcontractor expressly walves any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be issued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agreement.

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voided,

24, Thas Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25. No provision contained 1in this Subcontract shall create or give to third parties (other than

the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
extst in the absence of such provision,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement,

Owner: Bvron Crook Electric Company, Inc,
ubcontractor

By

Preaident

Evertt Dean, County Judge

1

avid Loyd,” Cogmissidger)3d ™~ u;,;“-”_ M Lt K
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Subcontract Agreement

This Agrecment made this 25 day of March , 19 85 , by and between
Woodard Roofing, Inc, 802 Wiley Blvd., BIig Sandy, Texas 719/33
hereinafter caliled Subcontractor and The Upshur County Commissioners Court, Gilmer, Texas, hereinafter
called the Owner.

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained,
agree as follows:

1. Subcontracter agrees to furnish and pay for all materials, labor, scaffolding, equipment, tools,
applicances, licenses, permits and everything necessary for the proper completion of the work described

in paragraph 2 hereon, for a ustice Center, Gilmer, Texas
for TEe Commissioners Court of Upshur County, lexas —

hereinafter cailed Owner, in accordance with the General Conditions, Special Conditions and Supplementary
General Conditions of the contract and an accordance with the drawings and specifications prepared by

Hobbs Wiginton & Fawcett hereinafter called the Architect; all of which
General Conditions, Special Conditions, Supplementary General Conditions, drawings and specifications
(hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor ‘
and the Owner.

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done :
(hercinafter referred to as the '"Work") by Subcontractor are: ‘

Furnish and install a GAF 103G built-up roof system and all required flashing over a
perlite tapered insulation system (3/16" slope per ft.) over area of concrete deck at
new addition.

Furnish and install a GAF 103G-B built-up roof system over 2" type "A" urathane at new
additions, and over 1" urathane, type "B" over area of reroofing at existing facility, along

with all required flashing.

Furnish and install all sheet metal flashing, including gravel stop, coping at parapet walls,
wall receiver and counter Flashing, scuppers, roof expansion joint, pitch pans at mechanical
screen, and cap at top of screen.

Also, all items and services necessary for and reasonably incidental to the proper
completion of the above.

Addendum number one is acknowledged.

We gpeciflically exclude: .
Wood items, fabric thru wall flashing, louvers, mechanical flashing and pitch pans, sales tax.

3. The Contract Price to be paid by the Owner to Subcontractor shall be: Spventy thousand
one _hundred dollars and 00/100 (3 _J

subject, however, to additions and/or deductlions as provided in this Subcontract., On or about the
twenty-f1fth of ecach month, Subcontractor shall submit to the Owner in the form required, a written requi-
sition for payment showing the aggregate value of the work performed (and materials suitably stored),
through the last day of the preceding month from which there shall be deducted retainage of ten
percent ( 10 % ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner 1s entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments due Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistance to Owner

in making such determination. Prior to its first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into 1its various parts to be
used for checking Subcontractor's monthly requisition for payment, This estimate breakdown shall be
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No i
pgymen; to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, i1ssued and delivered in accordance with the provisions
of Article 2368a.1, V.A.T,.C.S5. The certificates (and/or claims or accounts) will be delivered to the
Subcontractor as work is perfermed, and the Owner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash, The Subcontractor has heretofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement.

T e
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within gas directed days from date of this agreement. On receipt of written notice from the Owner,
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents, If Subcontractor shall delay thematerial progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made 1n the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price, Sub-
contractor shall have no claim for additional work unless such work has been done i1n pursuance of a written
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall proceed with
performance of the alterations pending the determination of such adjustment.

6, Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not
in any manner be responsible for any such loss or damage., Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for
damages because of bodily injuries including death at any time resulting therefrom accidently sustained
by any person or persons or on account of damage to property, including loss of use thereof, arising out
of, or in consequence of the performance of the work whether such injuries to persons or damages to
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their
employees or agents or any other person,

Subcontractor shall take out, maintain and pay for insurance during the period covered by this
Subcontract, through agents, in such amounts as set forth in the specifications, Companies shall be
approved by the Owner. If Subcontractrr shall fa:l to deliver such Certificate of Insurance to the
Owner within forty-eight (48) hours afte: demand and 1n any event prior to commencement of the work on
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract.
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior
written notice of the cancellation thereof.

Any policy of insurance covering Subcontractor's own tools, plant and faclilitles against loss by
physical damage shall include an endorsement providing that the underwriters walve their rights of
subrogation against the Owner.

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest therein, or any amounts due or to become due hereunder, without the written consent of the
Owner.

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as
an employer 1in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1n connection with the work and charges for all utility
services, including water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to 1ts subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise,

16. Subcontractor will save and keep the building or buildings referred to in this Subcontract
and the lands upon which they are situated, free from all mechanic's liens and all other liens by reason
of 1ts wark or of any materials or other things used by 1t in the work, and does hereby indemnify the
Owner against any loss, damage, expense or claim arising out of Subcontractor's failure to keep such
building or buildings free of liens., If Subcontractor fails to remove any lien by bonding 1t or
otherwise the Owner may retain sufficient funds, cut of any meney due or thereafter to become due to
Subcontractor to pay the same,

11, Subcontractor shall, at i1ts own cost, apply for and obtain all permits required 1n connection
with the work. 1In performing the work, Subcontractor shall comply in every respect with all state,
federal and municipal laws, codes, ordinances and regulations relating thereto, including without
limication, the Fair Labor Standards Act. Subcontractor does hereby agrce to hold the Owner harmless
from any loss or expense arising out of any vioclation of any such law, code or regulation.

12, If by any of the contract documents referred to in paragraph 1 above, 1t 1s required that
temporary buildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatives at the site of the work, the labor, materials, equipment and fixtures of the same
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, shall also be furnished by Subcontractor for such temporary buildings or facilaties. The contract
price specified 1n paragraph 3 includes compensation for such additional labor, materials, equipment
and fixtures.

13, Subcontractor will clean up and haul away all debris occasioned by the work done by 1t hereunder
and will leave the building and premises clean insofar as the work performed under this agreement 1is
concerned, If, after 24 hours' notice by the Owner's representative to Subcontractor's representative
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined 1in
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor’'s
cost and expense.

14. Subcontractor shall submit to the Owner within ten days after execut:on of the Subcontract,
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
any responsibility for execution of the work in accordance with the requirements of the contract
documents.

15. Subcontractor shail provide Payment and Performance bonds on the form prescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontracter, or, in the event this
agreement 1s for less than $25,000 and in lieu of furnishing a Payment and Performance bonds, .
Subcontractor agrees that no money shall be pald by Owner to Subcontractor under this agreement unts
completion and acceptance of all work to be performed and furnished hereunder,
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16, 1If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of its creditors or fail to pay promptly its obligations or 1f a receiver be appointed for
Subcontractor or its assets, or 1f Subcontractor be adjudged a bankrupt, or fail in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours®
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatscever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore, and in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
reccive any payment under this Subcontract which might otherwise be due it, until the work shall be
finished, at which time, if the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid
by the Owner to Subcontractor, but 1f such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of
finishing the work including all cbligations incurred by Subcontractor, any damages incurred through
the default of Subcontractor and all costs or expense incurred by the Owner, The rights of the Owner
provided by this paragraph shall not be exclusive of any other rights or remedies.

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors
whose work might interfere with Subcontractor's work and will participate in the preparation of
coordinated drawings 1n areas of congestion, specifically noting and advising the Owner of any such
interference,

18, Subcontractor shall within 24 hours after receivang written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and remove the
same and to purchase and install new materials 1n replacement thereof and the cost thereof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor,

19, Subcontractor agrces to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any
action brought again the COwner founded upon the claim that any such thing or any part thereof infringes
any such patent,

20, Subcontractor shall remove, replace and/or repair at its own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time wWithin a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work,

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents.

21, Subcontractor expressly waives any claim for damages on account of any delay, obstruction or
hindrance regardless of the cause of such delay, obstruction or hindrance.

22, Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be issued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by thas agreement,

23. All ncgotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24. This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto.

25, No provision contained 1in this Subcontract shall create or give to third parties (other than
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exist in the absence of such provision.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

Woodard Roofinpg, Ine.

Subcontractor
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mwﬂufnmfﬁ 3 .
o o |+
A “~ L pid ]
St Y e
ommIAtoncr O] Lo g
, ./; N i
’ l.-“p,'

1

—paarn -



VOL._Z’{.ﬁPG..@Z/

TLump Sum
Subrontract Agreement

This Agreement made this 25 day of March , 13 85 » by and between

herelnafter cal{eh éu%contractor ans THe Upshur County éomm1551oners Court, GlImer, Texas, hereinalter

called the Owner.

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained,
agree as follows:

1, Subcontractor agrees to furnish and poy for all materials, labor, scaffolding, cquipment, tools,

applicances, licenses, permits and everything necessary for the proper complction of the work described

in paragraph 2 hereon, for a ] OUun E e Cente g

e pghur County Texas
herelnatter called Owner, in accordance with the onditions, Special CondTtTons und Supplementury
General Conditions of the contract and in accordance with the drawings and specifications propared by
Hobhs ﬂigig;gP P Favcett hereinafter called the Architect; all of which

enera onditioens, Specia onditions, Supplementary General Conditions, drawings and specifications
(hereinafter referred to as "“Contract Documents'"), form a part of this Agreement between the Subcontractor
and the Owner,

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done
{hereinafrter referred to as the “Work") by Subcontractor are-

Furnish and install the detention equipment as per specifications.

Also, all items and services necessary for and reasonably incidental
to the proper completion of the above.

Addendum number one 1is acknowledged.

3. The Contract Price to be paid by the Owner to Suhcontractor shall be: dred

subJect, however, to additions and/or deductions as provided in this Subcontract., On or about the
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written recqui-
sition Tor payment showing the aggregate value of the work performed (and materials suitably stored},
through the last day of the preceding month from which there shall be deducted retainage of ten
percent % ) or such aggregate value, all previous payments made under prior requisitions, the
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other
amounts which the Owner is entitled to retain, subject to approval by the Owner and the Architect of the

amount of the valuation of the work stated in each requisition., The Owner shall pay Subcontractor the
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner
may withhold payments duo Subcontractor pending determination by the Owner of the proper application

of all previous partial payments and Subcontractor agrees to render all necessary assistanco to Owner

in making such determination. Prior to its first monthly requisition, Subcontractor shall submit a
detailed estimate breakdown showing the subdivision of thefcontract price into its various parts to be
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be
subject to the Owner and Architect's approval, The balance of the contract price shall be paid to
Subcontractor upon (a) satisfactory completion of all of Subcentractor's work, (b) acceptance thereaof by
the Owner, (¢) furnishing to the Owner satisfactory evidence that all labor and material accounts of
Subcontractor have been paid in full., Subcontractor agrees to hold all payments received hereunder as a
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. Ne
paymen; to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part
thereof.

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations
(and/or claims and accounts representing an undivided interest in said certificates), which certificates
(and/or claims and accounts) are to be authorized, i1ssued and delivered in accordance with the provisions
of Article 2368a.1, V.A,T.C.S. The certificates (and/or claims or accounts} will be delivered to the
Subcontractor as work is performed, and the Qwner has made arrangements for such certificates to be
transferred and assigned to a financial institution ( ) at their face
value (no accrued interest) for cash. The Subcontractor has herctofore elected and does hereby elect to
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to
the Subcontractor by the Owner for work performed and furnished under this agreement,
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work
within as directed days from date of this agreement. On receipt of written notice from the Owner,
Subcontracior shall cease performance of the work or portions thereof and shall resume performance on
receipt of like notice. Subcontractor agrees to diligently and centinuously prosecute the work and to
coordinate the work with other work being done on the project by other trades, so that the Owner shall
not be delayed by any act or omission of Subcontractor in completion of the general contract within the
time specified in the contract documents. If Subcontractor shall delay thematerial progress of the work
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs,
Subcontractor shall indemnify the Owner on account of any such damages and additional costs.

5. No alterations shall be made in the work as shown or described by the contract documents except
on the written order of the Owner, and when so made the value of the work or materials added or omitted
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub-
contractor shall have no claim for additional work unless such work has been done in pursuance of a written
order from the Owner, }
D

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for,
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time
prior to the final completion and acceptance thereof fraom any cause whatsoever and the Owner will not
in any manner be responsible for any such loss or damage., Subcontractor shall indemnify and save
harmless the Owner against loss or expense by reason of the liability imposed by ilaw upon the Owner for
dumuges because of hodily injuries including death at any time resulting thorefrom accidently sustained
by sny person or porsons or on account of damage to property, including loss of use thereof, arising out
of , or In consoquence of the porformance of tho work whether such injurios to persons or damages to
property are duoe or cluimed to ho duo to any nogligence of Subcontractor, the Ownor, its or their
employaen or agents or any othor porson.

N

Subcontractor shall tnke out, maintain and pay for {nsurance during the period covered bg this
Subcontract, through agents, in such amounts as sct forth in the specifications. Companies shall be
approved by the Owner, [If Subcontractrr -hall fail to deliver such Certificete of Tnsurance to the
Owner within forty-clght (48) hours eft. demand and in any cvent prior to commencement of the work on
the project site, the Owner may obtailn such insurance for Subcontractor and pay the premiums thereon and
hSuhcontrnctor shall repay the Ownor on demand, any sum or sums paid therefore, under this Subcontract,
Every policy of insurance reoquired hereunder shall provide for giving to the Owner ten (10) days' prior
writtcn notice of the cancellation thereof,

Any policy of insurance covering Subcontractor's own tools, plant and fac:lities against loss by
physical damage shall include an endorsement providing that the underwriters waive their rights of
subrogation against the Owner,

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any
interest thercin, or any amounts due or to become due hereunder, without the written consent of the
Qwner.

8. Subcontractor will pay all social securaty, other taxes and contributions imposed upon it as
an employer 1in connection with the performance of this Subcontract, and will furnish evidence, when
required by the showing that all such paymetns required to be made have been paid. Subcontractor
shall pay all local, state and federal taxes 1in connection with the work and charges for all utility
services, i1ncluding water and power, used by Subcontractor in the performance of 1ts work.

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied,
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of
such withheld payments or otherwise.

10,  Subcontractor will save and keep the building or bulldings referred to in this Subcontract
and the lands upon which they are <situated, frece from all mechanic’s liens and all other liens by reason
ol Its work or of any materials or other things used by it in the work, and doecs hereby indemnify the
Owner agalnsat any loss, damage, expense or ctaim arising out of Subcontractor's failure to keep such
hutrlding or buildings free of liens, If Subcontractor fails to remove any lien by bonding it or
aotherwise the Owner may retnin sufficient fund«, out of any moncy due or thercafter to become due to
Subcontiactor to pay the <ame,

11, Subiontiactor <hall, at its own cost, apply for and obtain all permits requircd in connection
with the work. In performing the work, Subcontractor shall comply in every respect with all state,
lederal and municaipal laws, codes, ordinances and regulations relating thereto, including without
Limitation, the fair Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless
from anv lows or expense arising out of any violation of any such law, code or regulation.

12, If by any of the contract documents referred to in paragraph 1 above, it 1s required that
temporary huildings or facilities shall be furnished by the Owner for the use of the Architect or their
representatines at the site of the work, the labor, materials, equipment and fixtures of the same
peneral kaind or character as that required to be furnished by Subcontractor pursuant to paragraph 2
above, s~hall also be furnished by Subcontractor for such temporary buildings or facilities. The contract
prluct~pc&1flod in paragraph 3 includes compensation for such additional labor, materials, equipment
and {ixtures,

1%, Subtentractor will clean up and haul away all debris occasioned by the work done by it hereunder
and will leave the building and premises c¢lecan insofar as the work performed under this agreement is

voncerned, If, after 24 hours' notice by the Owner's represcntative to Subcontractor's representative
at the si1te of the work, Subcontractor has not diligently proceeded with the clean up as outlined in
this paragraph, then the Owner has the right to procecd with the cliean up work at Subcontractor's

cost and expense, .
a reasonable time
14, Subcontractor shall submit to the Owner within @w days after cxecution”of the Subcontract,
complete shop drawings, data, catnlogue cutse and/or samples as required by the contract documents.
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of
iny reaponsibility for execution of the work in accordance with the roquirements of the contract
ocuments,

15, Subcontractor shall provide Payment and Performance bonds on the form grescribed by and
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds,
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until
completion and acceptance of all work to be performed and furnished hereunder.
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16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any resnoct
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the
benefit of its creditors or fail to pay promptly its obligations or if a receiver be appointed for
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt, or fall in the performance of
any of the agreements on 1ts part contained herein, the Owner shall have the option, after 48 hours'
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to
employ any other person or persons to finish the work and to provide the materials therefore; and 1in
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to
receive any payment under this Subcontract which might otherwise be due 1t, until the work shall be
finished, at which time, 1f the unpaid balance of the amount to be paid under this Subcontract shall
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall bo paid
by the Owner to Subcontractor, but if such expenses shall exceed such unpaid balance Subcontractor
shall pay the difference to the Owner, The expense incurred by the Owner shall include all costs of
finishing the work including all obligations incurred by Subcontractor, uny damages Incurred through
the default of Subcontractor und all costs or cxpense incurred by the Owner., Tho rights of the Ownor
provided by this poaragraph shall not be exclusive of any othor rights or remedies,

17. Subcontractor wlll cooperate with the Owner and other Subcontractors or scparate contractors
whose work might interfere with Subcontractor's work and will participate i1n the preparation of
coordinated drawings in areas of congestion, specifically noting and advising the Owner of any such
interference,

18, Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take
down all portions of the work condemned by the Architect or the Owner, and shall make good at 1ts own
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work
as aforesaid, the Owner shall have the right 1tself or through others, to take down and remove the
same and to purchase and install new materials in replacement thereof and the cost thereof together
with the cost of making good all other work destroyed or damaged by such removal and replacement,
shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the
Owner from any payments due or to become due to Subcontractor,

19, Subcontracto. agrees to indemnify and save harmless the Owner and his agents against all
damages which they or either of them may sustain by reason of anything to be supplied hereunder being
covered by a patent not owned by Subcontracter, and at the expense of Subcontractor to defend any
action brought again the Owner founded upon the claim that any such thing or any part thercof 1infringes
any such patent.

20, Subcontractor shall remove, replace and/or repalr at 1ts own expense and at the convenience
of the Owner, any workmanship, materials and equipment furnished hereunder with respect to which defects
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities
or characteristics required by the contract documents, at any time within a period of one year after
acceptance of the work or within such longer period thereafter as may be provided in the contract
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other
work which may be damaged in removing, replacing or repairing any portion of the work.

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the
Owner as may be required by the contract documents,
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22. Subcontractor agrees to abide by and comply with all procedure rules and regulations with
regard to non-discrimination 1ssued or to be 1ssued by Equal Employment Opportunity Commission or
Executive Order, insofar as they may apply to the work covered by this agreement,

23. All negotiations and agreements prior to the date of this agreement not included herein are
hereby voided.

24, This Subcontract shall bind the executors, administrators, successors and assigns of the
parties hereto, .

25. No provision contained in this Subcontract shall create or give to third parties (other than

the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally
exist in the absence of such provision,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

Owner:

Adtec Security

subcontractor

President
Title
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;“E Check #. Date.... Vendor.....-..ccecevvsccesco-. Check Amount. Invoice Amts Invoice Descriptions.....cccccscvasevcecnsrcsnccncnee
: 18390 25/15/85 JAY PATEL $6@. 16 $60.16 ADVANCED PAYMENT-WITNESS, PATEL-CAUSE NOD.
é_! 12391 ©%5/15/85 KANTILAL PATEL $E1. 44 $61. 44 nnvac‘E'n_ PAYMENT—WITNESS, PATEL-CAUSE NO. 9238
T 1e3%2 @5/15/85 POSTMASTER $829. 79 $829.79 4263 PIECES-PRESORTED 1st CLASS RATE
5 18393 @5/16/85 KATHLEEN KRUEGER BISHOP $6.00 #6.20 1 DAY JURY SERVICE E
_:i 19396 ©5/16785 WARY GOODLOE DYKES 45, 00 $E.00 1 DAY JURY SERVICE A
. 19397 25/16/85 DONALD W. BASS 6. 0@ $6.00 1 DAY JURY SERVICE E
T“ 18398 95/16/85 SHERWODD DelLANE SANDERS 5., 02 $5.2@ 1 DAY JURY SERVICE E
L:y 19359 @5/16/705  JUDY RENEE COOK 6. 00 $6.00 1 DAY JURY SERVICE
E.T 10400 95/15/85 DOUSLAS WAYMNE HARRIS $6. @2 $6.02 1 DAY JURY SERVICE
a 10491 83/16785 JIMMY L. FANNIN $6, 00 $6.28 1 DAY JURY SERVICE
:‘s—m—mﬁ/—ﬁ‘fﬁmv’“m - %6. 00 $6.00 1 DAY JURY SERVICE
E % 10403 ?5/16/85 ALVA JOYCE MATHIS $6. 03 $6.02 1 DAY JURY SERVICE
: :, 10404 25/16/85 SHARILYN BROWN BEEKMAN 6. 20 $6.89 1 DAY JURY SERVICE
pi 10405 w 03716785 ROMAN R. BAILEY $E.00 $6.08 1 DAY JURY SERVIEE
:Z 18406 @5/16/85 GEORGE EDWARD LANGSTOM 6. 00 $6.82 1 DAY JURY SERVICE
! ;“3 18407 @S/16/8% ADA YATES PHOENIX %6, 00 $6,0@ 1 DAY JURY SERVICE
b 10408 05716785 BRENDA LYNN NICHOLSON 46,20 $6.00 1 DAY JURY SERVICE
5 10409 @3/16/85 HAROLD DEAN BLAKELWY %6, 00 $6.99 1 DAY JURY SERVICE
-; 18410 @5/16/8% NEAL. McCURRY 6. 00 $6.82 1 DAY JURY SERVICE
o 10411 @%716/85 LEE O. LUSTER $6.00 $6.9@ 1 DAY JURY SERVICE
?i 10412 @5/16/83 PEARLEY SARTAIN ROBINSON $6. 28 $6.02 1 DAY JURY SERVICE
I % 10413 @S/16/85 JERRY HAL TAYLOR 6. 00 $6.28 1 DAY JURY SERVICE
;; 18414 ®57/16/785 JEFFREY ALLEN BOWKER 6. 00 $6.00 1 DAY JURY SERVICE E
I :“v' 10415 95/20/85 MYRA HARRIS o S144. 28 $144.08 CO. AUDITORS INSTITUTE IN AUSTIN mMAY &
- B 10416 835/20/85 HKEITH BARBER $348.61 $348.61 CO. RUDITORS INSTITUTE IN AUSTIN mMAY :
%"—xu—tf—"asfaé/ss pRvID Lovo- ~ T T T +21. 30 $21.30 CO. AUDLTORS INSTITUTE IN AUSTIN MAY E
T AL § i U e RS e T S e e 7 — e - - T it e
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UPSHUR COUNTY

THE SOFTWARE_EBROUP, INC.

ACCOUNTS

PAYABLE

SYSs

Minutes of Accounts Aoproved

_ Disbursements Made from @3/14/835 thru 05/20/83

TEM

20 MAY 1983
1
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UPSHUR COUNTY ACCOUNTS PAYABLE SYSTEM 20 mAY 1985
Minutes of Accounts Approved
THE SOFTWARE BROUP,INC. __ ___ ___ __ _ _ _Disbursements_Made from 95/16/85 ¢thry @5/20/85_ PAGE 2 \
—_ ;
T 3
3
: Check #. Dat®.... Vendor.......eeecece-cses-ses. Check Amount. Invoice Amts Invoice DescriptlonS...-sssscsscsscccavesnessssecsaes )
= o
H p—
F 18418 @5/20/85 THOMPSON PUBLISHING GROUP $275. 00 $27%5. 00 SBEMINAR IN DALLAS FOR K. BARBER & .J. BERSLEY ;:—
7 I T - " - - - []
b e s all 50 I NS A0 ML € E
piL__TYotalr  su»-TOTAL e _$1,860.38 e e ——— E
L.. 3
- 10419 05/20/85 First National Bank of Gilmer 16,650.00 16,650.00 '83 C.0.'s Principal and Interest due 4-1-85 E
2 — w—————— T
ki —— — L
E TOTAL: $18,510.38 L
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PERMIT APPLICATION FOR
USE OF UPSHIUR COUNTY RIGHT OF WAY

TO: THE UPSHUR COUNTY COMMISSIONERS COURT
COUNTY OF UPSHUR
GIIMER, TEXAS PRECINCT -i g/
DATE  5-16-85 M

Formal notice is hereby given that PRITCHETT WATER SUPPLY CORP.
whose principal address is P, 0. Box 567= Gilmer, Texas 75644

does propose to place a _Water Line

within the ROW of County Road EAGLE

as follows: Begin at new Well No, 14 and run a 3 in. PVC line
to U,S. Hwy 271, Then cross Eagle Road at right-of-way .
at 271 approximately 575 ft,

The location and description of the proposed lines or
appertenances is more fully shown by three (3) copies of
dravings attached to this application.

All work will be as directed by the County Commissioner or
his designate in full accordance with Upshur County Road &
Bridge Department policies and specifications.

Proposed construction will begin, if approved, on or after

20th day of May , 1985 .,
NAME (¥
TITLE OQPERATOR.

RT. 2 Box 813%
ADDRESS Big Sandy, Texas 75755

e gmmm— a—
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: PERMIT APPLICATION FOR
USE OF UPSIUR COUNTY RIGHT OF WAY

TO: TIHE UPSHUR COUNTY COIRIISSIONERS COURT
COUsITY OF UPSHUR

GIIMER, TEXAS PRECINCT 3
DATE May 15,.1985

Formal notice is hereby given that KemmthlhunekmitE-Jr.t
whose principal adidress is 409 Bledsoe, Gilmer, Texas 75644 '

dous propose to place a culvert installation

within the ROW of County Road _ggpen Trail
as follows:

734-5349 ¢!

The lacatlon and ﬂescription of the proposed lines or
appertenances Js more fully shown by three (3) coples of
drawvings attached to this application. '

All work will Le as directed by the County Commissioner or
“his deslgnute in full accordance with Upshur County Road &
* Bridge Department policies and specifications.

Proposed constructioen will begin, if approved, on or after

day of , 19 .
‘ t
NAME M W,@
v /
TITILE

ADDBASS :
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PERMIT APPLICATION FOR
USE OF UPSHUR COUNTY RIGHT OF WAY

TO:

COUNTY OF UPSHUR
GI1IMER, TEXAS

THE UPSHUR COUNTY COIZITSSTONERS COURT

PRECINCT /
DATE . /Y. 28

Formal notice is hereby given that 8;// l

whose principal address is Z'Z/A iz;:z Zz Zz 2 J§297

doces propose to place

as follows:

within the ROW of County Roal L “M'n“g @QGC/ .

a

Clve o7

The location and ﬂescriptlon of the proposed lines or

appertcnances §s mpre fully shown by three (3) coples of
. drawings attached-to this application,

~-Al} work will "be os directed by the County Commissioner or
‘his designute in full accordance with Upshur County Road &
« Bridge Department policles and specifications,

Proposed construction will begin, i{f approved, on or after

day of

. ]9 »

r.l.-\ME '/54/ cln %'t/ oF7 .

ITLE éﬂwf«;, p it

: ADDRESS /fl/?’)\{/. .
. \ ) ! .
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PCRIUIT APPLICATION FOR
USE OF UPSIHUR COUNTY RIGHT OF WAY

TO: THE UPSHUR COUNTY COIZ{ISSIONERS COURT
COUNTY OF UPSHUR

GIIMER, TEXAS PRECINCT

DATE 5-20-85

Formal notice is hereby given that _PAT HARPER :

whase principal address Is _4310 Judson Road Longview,'Texas 756035

dous propose to place a Culvert

within the ROW of County Road Tdeigipmid erﬁWﬁ

as follows:

663-3799.

The location and description of the proposed lines or
appertenances §s more fully shown by three (3) coples of
dravings attached to this application, ‘

All work will Le as directed by the County Commissioner or
“his designate In full accordance with Upshur County Road &
. Bridge Department policics and specifications.

Proposed construction will begin, if approved, on or after

day of y 19 .
- _ E;AriE )
- : ) LE
ADDRESS
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