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UPSHUR COUNTY COMMISSIONERS COURT 

GILMER. TEXAS 

May 20, 1~B5 

Commissioners Court met in Special Session with all members 
present except Paul Davis, Commissioner Pct. '114. 

Judge Dean read the minutes of the May 13, 1~B5 meeting. 
Motion by J. W. Meadows seconded by Gaddis Lindsey to approve 
the minutes as read. Motion carried. 

An analysis on the insurance bids was presented to the Court 
by Tom Slack. Motion by J. W. Meadows seconded by David Loyd 
to keep Transport Life, as is, for one year. Motion carried. 

Motion by Oavid Loyd seconded by Gaddis Lindsey to adopt 
Resolution to authorize the application to the Texas Depart
ment of Community Affairs and the appointment of Judge Dean 
as the County's Chief elected official to act as Chief Executive 
Officer of the county in all matters pertaining to the grant. 
The grant is for improvements of portions of Black Walnut and 
Boxwood Roads in Pct. II} and Gardenia Road in Pct. 111. The 
improvement_to Gardenia Road includes the replacement of a 

,bridge. Motion carried. Copy attached. 

'Motion by J. W. Meadows seconded by David Loyd to place con
tracts, Phase 1, for justice center in court minutes. Motion 
carried. Copy attached. 

The County Auditor gave a report to the Court on the County 
Auditor's Institute attended by him, an assistant and Commissioner 
David Loyd, Pct. 113 May 15-17, 1985. 

Motion by Gaddis Lindsey seconded by David Loyd to pay unpaid 
bills. Motion carried. Copy attached. 

Motion by Gaddis Lindsey seconded by J. W. Meadows to approve a 
Permit Application by Pritchett Water Supply Corp. to place a 
water line within the ROW of Eagle Road. Motion carried. Copy 
attached. 

Motion by David Loyd seconded by J. W. Meadows to approve a 
Permit Application by Kenneth Wayne White, Jr. to place a culvert 
installation within the ROW of Aspen Trail. Motion carried. Copy 
attached. 

Motion by Gaddis Lindsey seconded by David Loyd to approve a 
Permit Application by Billy Teague to place a culvert installation 
within the ROW of Willow Road. Motion carried. Copy attached., 

Motion by Gaddis Lindsey seconded by J. W. Meadows to approve a 
Permit Application by Pat Harper to place a culvert installation 
within the ROW of Martin Road. Motion carried. Copy attached. 

Commissioner Gaddis Lindsey addressed the Court on Mosquito 
Control and asked for their input on a solution to the problem. 
He was advised to call those surrounding counties that are 
spraying f~r mosquito control to determine how they have solved 
the problem in their counties • 

MotIon by Gaddis Lindsey seconded by David Loyd to adjourn. 
Motion carried. 

e Session • 
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WALSH-MORRIS ENCINEERINC CO. 

2401 JUOSON ROAD 
POBOX 5058 
LONGVIEW, TEXAS 75608 
PHONE (214) 7574123 

The purpose of this letter is to communicate and/or clarify our firm's desire 
and willingness to provide engineering and/or architectural assistance in the 
preparation of an application or applications for Community Development Project 
funds under the Texas Community Development Program. 

We are proposing to provide this assistance at no cost to the County. This 
willingness assumes the good faith efforts of all parties, but is conditional, 
based on our mutual agreement of the following provisions: 

1. That once a project has been selected by the County, we will be allowed 
to submit the application, and, if not funded initially, to submit the 
project for consideration during the two subsequent application periods 
following the initial application period. Put Simply, if the project is 
not funded during 1985, we would be allowed to resubmit the identla1 
project in 1986, and a9ain in 1987. If after three application periods 
have passed without the grant being approved, the County may unilaterally. 
and without obligation, elect to (1) terminate this arrangement or (2) 
instruct and authorize us to pursue a different project. 

2. That if anytime prior to the passing of three application periods referred 
to in Item #1 above, the County has not received a grant and wishes to 
terminate this agreement, a financial obligation will exist on the County's 
part to remit to us a fee for work performed as follows: 

a. After initial round of funding but prior to second application 
period -- $3,000.00. 

b. After second round of funding but prior to third application 
period -- $5,000.00. 

If these proposals are satisfactory and meet with your approval you may indicate 
your acceptance by p1aclng your signature in the space provided below and re
turning one copy to me. Should you have any questions, p1east let us know. 

Sincerely, 

WA~SH-RRIS ENGINEERING CO., 
1?~ 

JE L P. MORRIS, President 

INC. 

Date: ~-~.~~ - ----Date:.? -~ -~..:s.. 

Technical Afflllatione 

- ... 

L...... _______ American Soc._tv 01 CIvil EnQlneers I T.~as Society of Professional EnQ,nee's I Ttllas Survevols ASSOCiation ______ ---' 
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RESOLUTION 

OF THE COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS, AUTHORIZING THE FILING OF A 
TEXAS COMMUNITY DEVELOPMENT PROGRAM APPLICATION TO BE CONSIDERED UNDER THE 
COMMUNITY DEVELOPMENT PROJECT FUND REGIONAL ALLOCATION TO TEXAS DEPARTMENT OF 
COMMUNITY AFFAIRS AND IlIJTHORIZING THE JUDGE TO ACT AS THE COUNTY'S CHIEF 
EXECUTIVE OFFICER AND IlIJTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE 
COUNTY'S PARTICIPATION IN THE TEXAS COMMUNITY DEVELOPMENT PROGRAM. 

WHEREAS, the County has identified a need related to public facility 
improvements; and 

WHEREAS, the provision of paving 1mprovements will assist in meeting such need; 
and 

WHEREAS, it is necessary and in the best pub11C interest that the County avail 
1tse1f of the Texas Community Develo~nent Program for Small C1ties under T1t1e 
of the Housing and Community Development Act of 1974, as amended; and 

WHEREAS, Upshur County intends to comm1t local funds to match with Texas 
Commun1ty Development funds to complete sa1d proJect; and 

WHEREAS, the Comm1ss1oners Court of Upshur County desires the County Judge to 
act as the County's Ch1ef Execut1ve Off1cer and Author1zed Representative; 

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF UPSHUR COUNTY, 
TEXAS: 

1. That the County submit an app11cat10n for funding under the Texas 
Commun1ty Development program to be considered under the Community 
Development ProJect Fund Reg10nal Allocation under the terms and 
condit10ns of the State of Texas and agree and understand the 
assurances contained in said application. 

2. That the Commissioners Court endorse the act1v1t1es as set forth in 
sa1d app1icat10n and more fully descr1bed above. 

3. That the County comm1t $-=~~ ~~~ of local funds to be used for 
administrative costs and pav1ng 1mprovements. 

4. That the Comm1ssioners Court direct and designate the County Judge as 
the County's Chief Executive Officer and Authorized Representat1ve to 
act in all matters in connection with th1S application and the 
County's partic1pat10n 1n the Texas Community Deve10~ent Program. 

Passed "d 'PO'",d thi, 20th d,y 'f M'y~ , 

/ q;;C~cIYcSls 
Everett Dean, County Judge 

-> / 

ATTEST: 

, "'j, .' /(" / .. ---.. c W 
< - ,__ .... '- I 

,J. tl. H111, County Clerk 

SEAL 
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May 20, 1985 

East Texas Council of 
3800 Stone Road 
K11gore, Texas 7~b62 

Governments 

POBOX 7GO 

G'lMER TEXAS 75644 

Enclosed please flnd lJpshur Countv'S appllcat10n for Texas Commullity uevt'lop'1ler.t 
Program funas. 

Please verlfy in your comments our figures relatlng to tile degree the proposed 
actlvitles primarlly benefit persons of low and moderate income. Also, Slnce 
all of the proposed actlVit1es contribute toward the lmplernentation of Statew1de 
plans for good communlty aeveloprnent, please support thlS assertlon wlth your 
review. 

The County has met all cltlzen oartlcloat lOn reOU1rements called for 1n th~ 
Texa<; Comrnunlty J!'veloofflent ~ro~raJli Proceaures "lanu,l, 

Enclosure 

UPSHUR COUNTY COURTHOUSE I BOX 790 I GILMER, TEXAS 75644 I (2141 843.2823 
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Subcontract Bid Price 

Demolition-Interior $ 5,270 

Site Preparation 5,025 

I Site Excavation 12,400 

1\ Asphal t Paving 5,689 

Concrete Work 204,000 

Masonry Work 147,894 

Structural Steel $ 69,700 

Steel & Tilt-up 19,900 
Erection 

Millwork 56,959 

Glass & Glazing . . ... 3,496 

Overhead Doors 4,860 

I Metal Doors & Frames 15,850 

Plastering 73,060 

Drywall Work 47,463 

Food Service 47,697 
Equipment 

Plumbing, Heating 399,000 
& Air Conditioning 

Fire Protection 21,421 

Electrical Work 303,950 

Roofing 66,554 

Detention Equipment 336,000 

I 

Low Bidder 

Universal Crane & Construction 
Longview, Texas 

Ed Warner Construction, Inc. 
Judson, Texas 

Ed Warner Construction, Inc. 
Judson, Texas 

Ed ~arner Construction, Inc. 
Judson, Texas 

Troy Rapp Concrete Contractor, Inc. 
Marshall, Texas 

Rusk Construction Company 
Gilmer, Texas 

Industrial Metal Fabricators, Inc. 
Coriscana, Texas 

Universal Crane & Construction 
Longview, Texas 

Longhorn Cabinet Works 
Longview, Texas 

Langston Aluminum & Glass Company 
Longview, Texas 

Brown's Windsor Door Sales, Inc. 
Longview, Texas 

Brown's Windsor Door Sales, Inc. 
Longview, Texas 

Royal Plastering, Inc. 
Henderson, Texas . 

J. D. Cooper, Inc. 
Tyler, Texas 

Kirby Restaurant Supply 
Longview, Texas 

Mosby Mechanical, Inc. 
Longview, Texas 
1'\ 11 be add~d to next b.fdders 1 f st. 
M~d South F~re Protect~on, Inc. 
Shreveport, LA 

Bryon Crook Electric Co., Inc. 
Longview, Texas 
Woodard Roofing, Inc. 
Hal nee il.aefing , !lalillil~ NIiI~ill, IRC. 
:beRg'pie", 'l'exae B1g Sandy, Texas 75755 

Adter Security 
San Antonio, Texas 
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made thIs 
rane and 

lllump ~um 
~Ub.clll1trttd ~sreemel1t 

25 March 
Lon 

ThlS Agreement 
Uniyer~a 

hereInafter car e 
called the Owner. 

u contractor an ter 

WITNESSETH: That Subcontractor and the Owner In consIderation of th~ mutual promIses hereIn contained, 
agree as follows: 

agrees to furnlsh and pay for all materIals, lahor, ~caffoldlng. equIpment, tool~, 
permIts and everythIng nece5~ary for the nroper completIon of the work descrlbed 
for a Upshur County Justice Center, Gilmer, Texas 

for lhe Commissioners Court of Upshur County, Texas 
"h"'e"'r"::e"l":n"'a"f"t"'e"'r"""c"'a'"'l'l'e;;:d:r-"O;::w"n"'e"'rC"', In accordance wlth the Genclal condltlon<;, SpecIal Condltions and Supplementary 
General CondItions of the contract and In accordance wIth the drawlng~ dnd ~pcclflcatlons prepared by 

1. Subcontractor 
applicances. lIcenses, 
In paragraph 2 hereon, 

Hobbs. Wiginton & Fawcett hereInafter called the ArchItect; all of whIch 
General Conditlons, Speclal Condltlons, Supplementary General Condltlons. draWIngs and speclflcatlons 
(hereinafter referred to as "Contract Documents '1 ). form a part of thls Agreement between the Subcontractor 
and the Owner. 

2. Subcontractor and the Owner agree that the materIals to be furnlshed and the work to be don~ 
(herelnafter referred to as the "Work") by C;ubcontractor are' 

Exterior and interior demolition of existing buildings as per plans and specifications. 
Specific items are numbers 1, 2, 3, 6, 7, 12, 13, 14, 15, 16, 17, 18, 19, 20. 
Listed under demolition notes on sheet D-l of the drawings. 

Also, all items and services necessary for and reasonable incidental to the proper 
completion of the above. 

Addendum number one is acknowledged. 

3. The Contract PrIce to be paId by the Owner to Suhcontractor shall be: __ .L~~~~~~~ __ ~~~ __ -r 

IU ec. owever. to a Itlons an or e uctl0ns as prov e In t IS U contract. n or a out t c 
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form requIred, a wrltten requi
sition for payment showing the aggregate value of the work performed (and materials .ultably stored), 
through the last day of the precedIng month from which there shall be deducted retainage of ten 
percent ( 10 ') or such aggregate value, all previous payments made under prIor requIsi~tTI~o~n~,~,~trh~e--
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner i< entItled to retain, <ubJect to approval by the Owner und tl1l' Architect of the 
amount of the valuation of the work stated in each requisition. The Owner .hall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as providod above. The Owner 
may withhold payments due Sub<;:"ontractor pending determination by the Owner of the proper IlpplJcutlen 
of all previous partial payments and Subcontractor agrees/o render all necessary nssl<tllllce to Owner 
in making such determination. Prior to its first monthl requisition, Subcontractor shull suhmit a 
detailed estimate breakdown showing the subdivision of th~'contract price into its varJou, part< to be 
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown ,hall be 
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnishIng to the Owner satIsfactory eVldence that all labor and materIal accounts of 
Subcontractor have been pald 1n full. Subcontractor agrees to hold all payments received hereunder as a 
trust fund for the payment of all obligations 1ncurred by Subcontractor In connection With the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or mater1als, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portlon of thls Agreement wlth certificates of obligations 
(and/or claims and accounts representlng an undivided Interest In sald certlf1cates), whIch certificates 
(and/or clalms and accounts) are to be author1zed, Issued and delivered In accordance w1th the proviSions 
of Article 2368a.l, V.A.T.C.S. The certIfIcates (and/or claIms or accounts) wlll be delIvered to the 
Subcontractor as work IS performed, and the Owner has made arrangements for such certIficates to be 
transferred and aSSIgned to a fInanCIal InstItutIon ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and docs hereby elect to 
transfer and assign all certIfIcates of obligation (and/or claims and accounts) issued and delIvered to 
the Subcontractor by the Owner for work performed and furnished under thIS agreement. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

wIthIn as directed days from date of this agreement. On receIpt of wrItten notIce from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
receIpt of lIke notice. Subcontractor agrees to dIlIgently and contInuously prosecute the work and to 
coordInate the work WIth other work beIng done on the project by other trades. so that the Owner shall 
not be delayed by any act or O~lSSlon of Subcontractor In completIon of the general contract WIthin the 
tIme speCIfied In the contract documents. If Subcontractor shall delaythematerlal progress of the wOTk 
and as a result thereof the Owner shall become 1lablle for damages or shall Incur addItIonal costs, 
Subcontractor shall Indemnlfy the Owner on account of any such damages and addltlonal costs. 

S. No alteratlons shall be made In the work as shown or descrIbed by the contract documents except 
on the wrItten order of the Owner, and when so made the value of the work or materIals added OT omItted 
shall be computed and determlned bv the Subcontractor, subject to the wrltten approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract prlce, Sub
contractor shall have no clalm for addItIonal work unless such work has been done In pursuance of a wTLtten 
order from the Owner. In case oY dlsagreement as to adjustment, Subcontractor shall proceed WIth 
performance of the alterations pending the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and <hall repalr and replace, all loss and damage of any klnd WhlCh may happen to the work at any time 
prIor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner wlil not 
In any manner be re~pon~lble for any such loss or damage. Subcontractor shall lndemnlfy and save 
hdrmlc" the Owner against 10<5 or expense by reason of the liabillty lmposed by law upon the Owner for 
damn~c. becnu.e of hodlly in)urie< including death at any time re.ulting thorefrom accidontly sustainod 
hy IIny per<on or per.on. or on account of damage to property, including loss of usc thereof, arising out 
of, nr In ton'c'lucnce of the performance of the work whether .uch inJurie. to por,ons or damages to 
property aT<' due or c1l1lmed to bo due to any negligence of Subcontractor, the Owner, its or their 
employees or IIgent. or any other per.on. 

huhcontrnctor <hall take out, malntain and pay for insur.nce during the period covered by this 
Suhcontruct, throu~h a~cnt., In such amounts a' set forth in the 'pecificntlons, Companie. shall be 
"l'l'roved hy the Owner. If Subcontract' I -hall fail to deliver such Certificate of Insurance to the 
Owner within forty-eight (48) hours aftv demanrl and in any event pnor to commencement of the work on 
tJl{'pro)ect o;ltc, the Owner may obtaIn such insurance for Subcontractor and pay the premIums thereon and 
'-,lJhcontractor ~hall repay the Owner on demand, any ~um or sums paId therefore, under thl~ Subcontract. 
I.very POllCY of l",urance requlTed hereunder shall proVlde for glvlng to the Owner ten (10) days' pnor 
written notIce of the cancellation thereof. 

Any poliCY of insurance coverIng Subcontractor's own tools, plant and faCIlItIes agaInst loss by 
phY~lcal ddmagc ~hall Include an endorsement provlding that the underwrlters waIve thelr rIghts of 
~tJhrogatl0n agaInst the Owner. 

7. Sllbcontractor shall not let, asslgn or transfer thiS Subcontract or any part hereof, or any 
lntere~t thereIn, or any amounts due or to become due hereunder, wlthollt the wrltten consent of the 
Owner. 

8. Subcontractor wlli pay all SOCial securlty, other taxes and contrIbutIons Imposed upon It as 
.In employer In connectIon With the performance of thIS Subcontract, and wlIl furnIsh eVldence, when 
reqUIred by the shOWing that all such paymetns reqUIred to be made have been pald. Subcontractor 
shall pay all local, state and federal taxes In connection wlth the work and charges for all utliity 
~crvlces, IncludIng water and power, used by Subcontractor In the performance of Its work. 

9, Payments otherWIse due may be wlthheld by the OWner on account of defectlve work not remedied, 
c\"im. fll~d, rea.onable evidence IndicatIng probablllty of fIlIng of claIms or Ilens, fallure to 
~111,contractof to make payments properly to its subcontractors or for materIal or labor or a reasonable 
douht that the Subcontract can be completed for the balance then unpaid, If the said causes arc not 
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of 
.lIch withheld payment. or otherwi.e. 

\0, ~lIhtuntrllt!or will _nvc nnd kecp the buildln~ or bulldlng< referred to in thl< Subcontract 
,"hi thl' IlIlId, UI'(111 wltlth they nrc .Itllnted, frce from all mechanic'. llen< and all other lien. by reason 
"I It' wtlrk 0,' or lillY mll!l'rlal. or other thing- u<ed by it in the work, and doc. hcrehy indemnify tho 
OWllt'" '1~l1ill~t allY In~", dUtll,IHt', e'X)H'nl'lC or (.'lnim nrl"in~ out of Suhcontrnt.tor'~ Cullure to keop queh 
hlllldln~ 01· hllllding. fn'" or Ilell., If Suhcontractor fnlls to rcmove any licn by bonding It or 
nllll'rwl«' th,' IlwlI,'r mllv I'ctnln <uffldcnt fllnd~, out of any moncy dlle or thereaftcr to become duo to 
Suheollt r'al.'tor to "av the' "Hm<..'. 

II, 'Ulll'"ltrnctor 'hllll, lit It- own co,t, apply for and obtain all permit. required in connection 
With tht' work. 111 IH'11nrrn1l1g the WDlk, Suhcontractor ~hnl1 comply 1n every rePopect WIth all Potate, 
It'lit'l,1l .Il1d 111111111. Ip,1I law", (,,'oJe" , oruintlncc ... and regulution<; relnting thereto, IncludinH without 
1""",11 lon, Ih,' 1',111 l.dhor ~tandard, Act. Subcontractor doc. herehy agree to hold the Owner harmless 
110111 .11\\ Ill' .... III l·~lll·n ... (,· ari"lng Ollt of nny violation of any sllch low, code or regulatIon. 

I!.. 11 1,,' .In\, of the contr,lct document ... referred to 1n paragraph 1 above, It l~ requlred that 
tcmpor,lI\' hlilldln~ ... or Llcilltle'" o;h<lll he furnished by the Owner for the use of the Archltect or their 
rCI1Ic~~nt.ltl\C'" .It the O;lte of the work, the labor, materIals, equIpment and flxtures of the same 
~l'IH'r.1l kind or Llwracter ao; that reqUIred to be furnlshed by Subcontractor pursuant to paragraph 2 
.1i10\'l', .... h.lll .11 .... 0 he fllrnt ... hed by Suhcontractor [or c:;uch temporary btllldings or faCIlItIes. The contract 
prllc "'Pl'llfll'U In )l.lT.lgr<lph ~ lncludec:; compen~ation for such addItIonal lahar, materIals, equlpment 
.Intl IlxtllfC ..... 

I'. 'llhCOlltl,lctor wtll cl~dn lip and halll away all dehrlC:; occasloned by the work done by 1t hereunder 
.HIlI hill l('.IVl· the hUlldlng .Ind prcmto;c .... clean lno;ofar ao; the work performed under thls agreement lS 
lOIlIl·llll"d. II, .lftCI 24 hOllrc:;' notlel" oy the Owner's rcprc~entatlve to Subcontractor's representative 
"t thv 'ltv 01 thv work, Suhcontr •• tor h.< not diligently proceeded wlth the clean up as outlined in 
thl~ p.lI.tgl,lph. tlll'1t the Owner hac:; the flAht to proceed WIth the clean up work at Subcontractor's 
lo~t .lll~1 cxpcn"c. 

1<1. Sllhcontlactor ,h,111 <uhmlt to the Owner wHh,n ten day< after execution of the Subcontract, 
lllmpll'tl' o;hop dr,lwlnJ!"', data, c.ltalogue cut~ dnd/or samples 30:;; reqUIred by the contract documents. 
AI11}IO\,I) of .111Y ... uch drawlnJ!~, datn, catalogue etlte:; and/or snmple~ shall not relievo Subcontractor of 
any rV<I,on.lhility for cxecution of the work In "ccordance with the requirements of the contract 
documt.'n t". 

15. Subcontractor shall providc Payment and Performance bonds on the form prescribed by and 
wi th .urcty acccptable to the Owner in the full amount of this Subcontract for the faithful performance 
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this 
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds, 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until 
completion and acceptance of all work to be perfQrmed apd furnished hereunder. 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a sufficiency of properly skllled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work wlth promptness and dIlIgence or fall In the performance of any agreement for the 
benefit of Its credltors or fall to pay promptly Its obligatIons or If a receiver be apPointed for 
Subcontractor or Its assets, or If Subcontractor be adJudged a bankrupt, or fall in the performance of 
any of the agreements on Its part contained hereIn) the Owner shall have the optIon, after 48 hour~t 
written notice to Subcontractor, to provlde any such labor or materlals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at llberty to termlnate the employment of Subcontractor on sald work and to enter upon the 
premises and take possession of all materldls or appllcances, of any kind whatsoever, thereon, dnd to 
employ any other person or per50n~ to finish the work and to prOVide the materials therefore; and in 
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to 
recelve any payment under th,S Subcontract WhlCh mIght otherwl,e be due It, until the work shall be 
finished, at which time, If the unpaid balance of the amount to be paid under this Subcontract Shd11 
exceed the expenses Incurred hy the Owner in flnlo;;hlnl1 Subcontractor'., work, such exce..,~ ... hal1 he puid 
by the Owner to Subcontractor, hut If ~uch expcno;;e ... ~Ilall exceed ... tlcl1 unl131d balance Suhcontrllctor 
shall pay the difference to the Owner. The CXIH~n5(, Incurred hy the O\\"n<.~r ... hull Inl.lude nIl lO..,t ... of 
finishing the work Includlng all obllgatl0n~ tncurred by Sllbcolltrdltor, :tnv ddmagc,", lncllrrcd througll 
the default of Subcontractor dnd all co ... t.., or expen ... c incurred by tIle Owner. TIle rlgllt.., of the Owner 
prOVided by this paragraph shdIl not be exclU~lve of any othcr rlght., or lcmcdle~. 

17. Subcontractor WIll cooperate WIth tile Owner and other Subcontractor~ or ~epnrllte contractor~ 
whose work might Interfere With Subcontractor'~ work and Will partIcII,ate In the prel,ardtlon of 
coordinated draWIngs In drca~ of conge,tlon, sl,eclflcdlly notIng dnd advI~lng the OWncr of any ,uch 
Interference. 

18. Subcontractor shall Within 24 hours after receiving written notice from Owner, procecd to take 
down all portions of the work condemned by the Architect or the Owner, and shall m<lke good at tt ... own 
cost, all work of others damaged or destroyed thereby dnd replace all such condemned work wlth proper 
work. In case of the failure of Subcontractor to promptly remove or replace any portIon of thc work 
as aforesaid, the Owner shall have the rlgllt lt~elf or through othcr~f to tdkc down ,Inu removc tIle 
same and to purchase and Install new materIal ... In replacement thercof and the co ... t thercof together 
With the cost of making good all other work destroyed or damaged hy ,uch removal Jnd rel,I.lcenlent, 
shall be borne by Subcontractor and shall be paId to tile Owner on demJnd or may be deducted hy the 
Owner from any payment~ due or to become due to Subcontractor. 

19. Subcontractor agrees to Indemnify and save harmlc ... s the Owner and Ill~ agcnt~ agaln ... t all 
damages which they or either of them m~y sustain by rea~on of anythIng to be ~upplled hereunder being 
covered by a patent not owned by Subcontractor, and at the expcn~e of Subcontractor to dcfcnd .Iny 
action brought agaIn the Owner founded upon the claim that any ~uch thIng or any p.lrt thereof Infringes 
any such patent. 

20. Subcontractor shall remove, replace and/or repaIr at Its own expense and at the convenIence 
of the Owner, any workmanship, materIals and equipment furnished hereunder WIth respect to whIch defects 
shall appear, and any equipment furnished hereunder whIch shall fall to develop ratings, C3PdCltic~ 
or characterIstiCS reqUired by the contract documents, at any tIme WithIn a period of onc yedr after 
acceptance of the work or WithIn such longer period thereafter as may be prOVided In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work whlch may be damaged In removing. replaCing or repairing any portion of the work. 

Subcontractor shall e,euctc such ~eparate g11arantees for the benefIt of, dnJ enforce.lblc hy. the 
Owner as may be reqUIred by the contract docum(>nt~. 

21. Subcontractor expressly waives any claim for damages on account of any dclay, obstructlon or 
hindrance regardless of the cau~e of such delay, obstructIon or hIndrance. 

22. 
regard to 
ExecutIve 

Subcontractor agreeo;; to abide by and comply With all procedure rule~ and 
non-discrImInation Issued or to be Issued by Equal Employment Opportunity 
Order, ln~ofar as they may apply to the work covered by thl~ agreement. 

rcgulntlon~ wlth 
Comml''-'10n or 

23. All negotiatIons and agreement. prIor to the date of thl' agreement not Included hereIn are 
hereby voided. 

24. This Subcontract shall bind the executor., adminiotrators, oucce»or' and a •• ign. or tho 
parties hereto. 

25. No provision contained in this Subcontract .hall create or give to third partie. (othM than 
the Owner) any claim or right of actIon agaln,t the Owner or Subcontractor beyond .uch u, muy legally 
exist in the absence of such prOVISIon. 

....... '. , 

IN WITNESS WHE~OF, 
~ ........ . the partles hereto have executed this Agreement. 

~ , 
Owner: . Universal Crane and Construction 

subcontractor 
By . (\ 

L .. ( <. ) )e I
'::, I 

r-~_, 
BYR, '-

ame It e 

1 
I. 
'I 

) 
'!, 
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8883 
ommlS510ners ter 

WITNLSSETH: That Subcontractor and the Owner In consIderatIon of the mutual promIses hereIn contained, 
agree as follow~' 

1. Subcontractor 
applicancco;, l1ccno;cc;, 
In paragraph 2 hereon, 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are' 

Erection of Concrete,tilt wall panels,and structual steel, and includes all 
structural iron, steel joist, metal roof decking, and miscellaneous iron. 

Also, all items and services for and necessary for and reasonably incidental 
to the proper completion of the above. 

Addendum number one is acknowledged. 

:.\. The (ontrl\\.t Prllc to he j!.\ld hy the Owner to Suhcontractor shall bC·_...N.i.t;~~~c,J;b!~~lD.J;L __ "," 
and nine hundred dollars 

ctU JC'ct, QW('VCT, to a Itlon5 an or c uctlons as praVl e In t IS U contract. On or a out t e 
twcntv~flfth of c~ch month, Subcontractor shall submit to the Owner In the form requlred, a wrItten requl
~ltlon for payment ~howlng the aggregate value of the work performed (and materlals sUItably stored), 
through the last day of the precedIng month from whIch there shall be deducted retalnage of ten 
pcrcC'nt ( 10 \) or 5uch aggregate value, all preVIOUS payments made under prIor requlsitions, the 
agS!Tl~gatC' .1mount of .111 pdymcntc; made hy the Owner to others on behalf of Subcontractor and all other 
amount..:. whu ... h the Owner ..... ent1t1('(\ to retaln, suhJect to apTJroval hy the Owner and the ArchItect of the 
amount of the valuatIon of the work stated In each reqUIsItIon. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as prOVided above. The Owner 
may wlthhold payment< due Subcontractor pendIng determlnatlon by the Owner of the proper applicatlon 
of all prevlouc; partI.1} payments and Subcontractor agrees/o render all necessary assistance to Owner 
In makIng such determinatIon. Prior to ItS fIrst monthl requisitlon, Subcontractor shall submlt a 
det.lllcd estimate breakdown shOWIng the subdIVISion of the'contract prIce Into Its varIOUS parts to be 
u~('d for checkIng Subcontractorts monthly requIsItIon for payment. This estImate breakdown shall be 
<ub)ect to th~ Owner and Arch,tect'. approval. The balance of the contract pTlce shall be paid to 
Suoeontractor IIpon (.,) .atl.factory completIon of all of Subcontractor's work, (b) acceptance thereof by 
thr Owner, (e) furnishlnR to thr Owner satisfactory eVIdence that all labor and material accounts of 
Suhcontractor have heen I'.dd in full. ~ubcontractor agrees to hold all payments received hereunder as a 
tru,t fun,1 for the payment of alJ obligatIons Incurred by Subcontractor in connection WIth the work. No 
payment to Subcontractor .hall operate a. an approval of Subcontractor's work or materials, or any part 
thereof. 

i 
I 

3-A. The Owner prol'ose< to pay alloT a pOTtlon of this Agreement with certificates of obligations 
(and/or claim. "nu account. representIng an undivided interest in said certificates), which certificates 
(and/or claims and accounts) arc to be authorized, issued and delivered in accordance with the provisions ' 
of Article 2368a.l, V.h.T.C.S. The certificates (and/or claims or accounts) will be delivered to the Ii 

Subcontractor a. work i. "erformed, and the Owner has made arrangements for such certificates to be I 
transferred and as.i~ncd to a financial lnstitution ( ) at their face 
value (no accrued lnterest) for cash. The Subcontractor fias heretofore elected and does fiereby elect to I 
transfer and a<slgn all certificates of oblIgation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the OWner for work performed and furnished under this agreement. \ 

J 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
within as directed days from date of thlS agreement. On recelpt of written notlce from the Owner, 
Subcontractor shail cease performance of the work or portIons thereof and shall resume performance on 
recelpt of llke notlce. Subcontractor agrees to dlilgently and continuously prosecute the work and to 
coordlnate the work wlth other work belng done on the project by other trades, so that the Owner shall 
not be delayed by any act or omlSSlon of Subcontractor In completion of the general contract wlthin the 
tIme specIfIed In the contract documents. If Subcontractor shall delay the materlal progress of the work 
and as a result thereof the Owner shall become llablle for damages or shall lncur addltlonal costs, 
Subcontractor shall lndemnlfy the Owner on account of any such damages and additlonal costs. 

S. No alteratlons shall be made In the work as shown or descrlbed by the contract documents except 
on the wrltten order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determlned by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract prlce. Sub
contractor shall have no claIm for addItIonal work unless such work has been done In pursuance of a wrItten 
order from the Owner. In case of dIsagreement 85 to adjustment, Subcontractor shall proceed WIth 
performance of the alteratIons pendIng the determinatlon of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repaIr and replace, all loss and damage of any kInd whIch may happen to the work at any tIme 
prIor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner wlil not 
In any manner be responsIble for any such loss or damage. Subcontractor shall lndemnlfy and save 
harmless the Owner agaInst 1055 or expense by reason of the llability Imposed by law upon the Owner for 
damages because of bodIly InjUrIeS IncludIng death at any tIme resultIng therefrom aCCIdently sustaIned 
by any person or persons or on account of damage to property, IncludIng loss of use thereof, arISIng out 
of, or in consequence of the performance of the work whether such InjUrIeS to persons or damages to 
property are due or claImed to be due to any neglIgence of Subcontractor, the Owner, ItS or theIr 
employees or agents or any other person. 

Subcontractor shall take out, maIntaIn and pay for Insurance durIng the perIod covered by thIS 
Subcontract, through agents, In such amounts as set forth In the speCIfIcatIons. CompanIes ~hall be 
approved by the Owner. If Subcontract' I ~hall fall to delIver such Certlflcate of Insurance to the 
O",'ner wlthln forty-elght (48) hours aft I.' demann and In any event prIor to commencement of the work on 
the project SIte, the Owner may obtaIn such Insurance for Subcontractor and pay the premlums thereon and 
Subcontractor shall repay the Owner on demand. any sum or sums paId therefore, under thl~ Subcontract. 
Every pollcy of lnsurance requlred hereunder shall provlde for glvlng to the Owner ten (10) Jdysl prIor 
wrltten notIce of the cancellatlon thereof. 

Any POlICY of lnsurance coverlng Subcontractor's own tools, plant and faCIIItie~ agaln~t los~ by 
phYSical damage shall Include an endorsement prOViding that the underwriter. waive their right. of 
~uhrogntion against the Owner. 

7. 
interest 
Owner. 

Subcontractor shall not let, assign or transfer thi. Suhcontract or any purt hereof, or any 
thereln, or any dmounts due or to become due hereunder, wlthollt the wrItten consent of tllO 

8. Subcontractor WIll pay all SOCIal securIty. other taxes and contrlbutions lmpo~ed upon It as 
an employer In connectIon WIth the performance of thIS SUbcolltract, and WIll furnIsh eVIdence, when 
reqUired by the shOWing that all such paymetns reqUired to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes In connectIon WIth the work and charges for all utIlIty 
serVIces, IncludIng water and power, used by Subcontractor In the performance of ItS work. 

9. Payments otherwIse due may be WIthheld by the Owner on account of defectIve work not remedIed, 
claIms flIed, reasonable eVIdence IndIcatIng probabliity of fIlIng of claIms or llen~, faIlure to 
Subcontractor to make payments properly to Its subcontractors or for materIal or lahor or a rea~onable 
doubt that the Subcontract can he completed for the balance then unpaId. If the saId causes are not 
removed on wrItten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such WIthheld payments or otherWIse. 

10. Subcontractor WIll save and keep the bUIldIng or bUlldlng~ referred to In thl~ ~uhcontract 
and the lands upon whIch they are sltuated, free from all mcchdnlc'~ llen~ and dll other 11en~ l>y rea~on 
of lt~ work or of any mateTlals or other thIngs used by It In the work, dnd doc, hereby InJcmTllfy the 
Owner agaln~t any loss, damage. expense or claIm arl'lng out of Suhcontractor's fUllure to keep ,uLh 
hUIldlng or bUIldIngs frce of lIens. If ~ubcontrdctor falls to remove dny llcn by bondlng It or 
other'v.'lse the Owner may retaln suffICient funds, out of any money due or thereafter to become due to 
Subcontractor to PdY the same. 

11. ~ubcontractor shall, at It~ own cost, apply for and obtaIn all permIt~ reqUIred In connectIon 
WIth the work. In performing the work, Subcontractor ~hall comply In every re,pe~t WIth dll ,tate, 
federal and munlclpal law~. codc~. ordlndnce~ dnd rcgulatlon~ relatIng thereto, IncludIng wltllout 
llmltatlon, the FaIr Labor Stalldards Act. ~ubcontractor docs Ilcreby dgree to 110ld tile Owner Ildrmle~s 
from any loss or expense arl~Ing out of any Vloldtlon of any such law. code or rcgu1.1tlon. 

12~ If by any of the contract documents referred to In paragraph 1 above, It l' reqUIred that 
temporary bUildings or facilitle •• hall be furnished by the Owner for the uoe of the Architect or their 
repre~cntatlves at the ~lte of the work, the ldbor, materldl~, equipment and flxt\lrC~ of the ~ame 
general kInd or character as that req\llred ~o be furnlshed by Sllbcontrdctol pur,udllt to p.lrdgr.lpll 
ahove. shall also be furnIshed by .:3uhcantractor for 'lIch tempor.iT), hUlldings or faCllltlC~. Ihc contract 
prlce speCIfIed In paragraph 3 Includp~ compen~atlon for such ddditlondl ldhor, Inatcrldl~. cqulpmcnt 
and flxture~. 

13. Subcontractor WIll clean up and haul away all debrI~ occasIoned by the work done hy It hereunder 
and WIll leave the bUIldIng and preml~es clean In~ofar as the work performed under thIS agreement is 
concerned. If. after 24 hours' notIce by the Owner's representatIve to Subcontrdctor's reprc'cntatlve 
at the SIte of the work. Subcontractor has not dlligently proceeded With the clean up dS outlIned In 
thIS paragraph, then the Owner has the rIght to proceed WIth the clean up work at Subcontractor'~ 
cost and expense. 

14. Subcontractor shall submIt to the Owner WIthIn ten days after executIon of the Subcontract, 
complete shop draWIngs, data, catalogue cuts and/or samples as reqUIred by the contract documents. 
Approval of any such draWIngs, data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
any re~ponslbility for executlon of the work In accorddnce WIth the reqUIrements of the contract 
documents. 

15. Subcontractor shall prOVide Payment and Performance bonds on the form prescribed by and 
WIth surety acceptable to the Owner In the full amount of thiS Subcontract for the falthful performance 
of thiS Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event thiS 
agreement IS for less than $25,000 and In lIeu of furnIshIng a Payment and Performance bonds, 
Subcontractor agrees tllat no money shall be paId by Owner to Subcontractor under thls agreement until 
completIon and acceptance of all \'Iork to be performed a"nd furnlshed hereunder. 

• 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a sufficiency of properly skilled workmen or of materials of the proper quality or fail In any respect 
to prosecute the work with promptness and diligence or fall in the performance of any agreement for the 
benefit of Its cred,tors or fall to pay promptly Its oblIgations or if a receIver be aPPoInted for 
Subcontractor or Its assets, or If Subcontractor be adjudged a bankrupt, or fall In the performance of 
any of the agreements on Its part contaIned hereIn, the Owner shall have the optlon, after 48 hours' 
wrItten notIce to Subcontractor, to provIde any such labor or matertals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at lIberty to terminate the employment of Subcontractor on said work and to enter upon the 
prcml~es and take posseSSIon of all materIals or appllcances, of any kind whatsoever, thereon, and to 
employ any other person or person~ to fInish the work and to provIde the materIals therefore; and In 
case of 5uch dIscontinuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receive any payment under thiS Subcontract which mIght Qtherwlse be due It, untIl the work shall be 
fInished, at WhICh tIme, If the unpaid balance of the amount to be paId under thiS Subcontract shall 
exceed the expenses Incurred by !he Owner In flnl~hlng Subcontractor's work, such excess shall be paId 
by the Owner to Subcontractor, but If such expense~ shall exceed ~uch unpald balance Subcorttractor 
~hall pay the difference to the Owner. The expense Incurred by the OWner shall Include all cost~ of 
fInIshIng the work Including all obligatlon~ Incurred by Subcontractor, any damages Incurred through 
the default of Subcontractor and all cost~ or expense Incurred by the Owner. The rIghts of the Owner 
provIded hy thl< paragraph <hall not be exclUSIve of any other rIghts or remedIes. 

17. SuhLontractor Will coopcrate WIth the Owner and other Subcontractors or separate contractors 
who,e work might Interfere WIth Subcontractor'. work and WIll partiCIpate In the preparation of 
coordinated dr<IWlnR~ In Elrca~ of con~e ... tIon, specIfically notIng and ndvlsIn~ the Owner of any such 
interference. 

lR. SuhLontrnctor .. hull WIthin 24 hour.; after receiVIng wrItten notIce from Owner, proceed to take 
down .111 portlon< of the work condemned bv the ArchItect or the Owner, and shall make good at its own 
co<t, nIl work of othor< damaged or destroyed thereby and replace all <uch condemned work WIth proper 
work. In ca~e of the fallure of Subcontractor to promptly remove or replace any portion of the work 
a~ aforesaId, the Owner shall have the rIght lt~elf or through other~, to take down and remove the 
~ame and to ptlrclld5c and Install ncw materIals In replacement thereof and the cost thereof together 
WIth the co~t of makIn~ good all other work destroyed or damaged by such removal and replacement, 
shdll be horne hy Suhcontractor and shall be paId to the Owner on demand or may be deducted by the 
Owner from any payment~ due or to become due to Subcontractor. 

19. Subcontractor agrees to IndemnIfy and save harmle~s the Oh'ner and hIS agents agaInst all 
dJmagc~ whIch they or eIther of them may sll~taln by reason of anythIng to be supplIed hereunder beIng 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
action brought aRaln thc Owner founded upon the claIm that any such thIng or any part thereof InfrInges 
any sULh patent. 

20. Subcontractor shall remove, replace and/or repaiT at Its own expense and at the convenIence 
of thc Owner, any workmanshIp, materials and eqUIpment furnIshed hereunder WIth respect to WhICh defects 
~hall appear, and any eqUIpment furnIshed hereunder whlch shall fall to develop ratIngs, capacltles 
or characterIstics reqUIred by the contract documents, at any time WithIn a perIod of one year after 
acceptance of the work or WIthIn such longer perIod thereafter as may be prOVIded In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repaIr any other 
work whIch may be damaged In removIng, replaCIng or repalrlng any portIon of the work. 

Subcontractor ~hall exeucte ~uch ,epar~te guarantees for the benefit of, and enforceable by, the 
Owner as may be reqUIred by the contract documents. 

21. Subcontractor expressly waIves any claIm for damages on account of any delay, obstruction or 
htndrance rcgardle~s of the cause of such delay, obstructIon or hIndrance. 

22. 
regard to 
~xccuttve 

Suhcontractor dgree~ to abIde by and comply WIth all procedure rules and 
non·dI~crlmlnation Issued or to be Issued by Equal Employment OpportunIty 
Order, ln~ofdr as they may apply to the work covered by thIS agreement. 

regulatlons With 
CommlSSIon or 

23. All negotiatIons and agreements prIor to the date of thIS agreement not Included hereIn are 
hereby VOIded. 

24. Thl~ Subcontract shall bInd the executors, admInistrators, successors and aSSIgns of the 
parties hereto. 

25. No proYl<1on contaIned In thIS Subcontract shall create or give to thad partles (other than 
the Owner) any claIm or rIght of actIon agaInst the Owner or Subcontractor beyond such as may legally 
eXI~t in the ab~ence of ~uch prOVISIon. 

IN WITNESS WII[RI:OF, the partIes hereto have executed thiS Agreement. 

Owner: 

Bv 
Universal Crane and Construction 

"'s"'u"6"c"0=-=n'"'t:-:r"a=-'c"'t"'0"'r:?=" 

Name < 
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~ub.contracl J\sr.e.em.ent 

ThlS Agreement made this 25 
Ed Warner Construction 

hereinafter called subcontractor an~ 

day of March. 19 81\ • by and between 
Inc •• P. u. BOx 641Judson, Texas 5660 
The Upshur county CommiSSioners Court, Gilmer, texas, hereInafter 

called the Owner. 

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained. 
agree as follows: 

1. Subcontractor 
appllcances, licenses, permits 
In paragraph 2 hereon, for a 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

Furnished and install all asphaltic concrete paving as per plans and specifications, 
to be based upon work in place as required upon completion of project at a unit price 
of $6.75 per square yard. 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum Number One is acknowledged. 

uniF P~ice of 
$ • 75 er s. d. 

au eet, owever, to a Itlons an or e uctlons as provl e In t 15 U contract. n or u out t c 
twenty-fifth of each month. Subcontractor shall submit to the OWner in the form required. a written re<lui
lit ion for payment showing the aggregate value of the work performed (and material< ,ultably _tored). 
through the last day of the preceding month from which there shall be deducted retainage of ten 
percent ( 10 ') or such aggregate value. all previou< payment' made under prior rc'Iui,ltlon""-'".:....,t"I"'lc"..-
aggregate amount 01 all payments made hy the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner Is entitled to retdln. subject to approval by the Owner dnd the Architect of the 
amount of the valuation of the work stated in each reqUisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as prOVided above. The Owner 
may withhold payments due Sub~ontractor pending determination by the Owner of the proper application 
of all preVIOUS partIal payments and Subcontractor agrees/o render all necessary aSSIstance to Owner 
in making such determInatIon. PrIor to Its flrst monthl reqUISItIon. Subcontractor shall submIt a 
detaIled estImate breakdown shOWIng the subdIVISIon of th~'contract prIce Into Its varIOUS parts to be 
used for checkIng Subcontractor's monthly requIsltion for payment. ThIS estImate breakdown shall be 
subject to the Owner and Archltect's approval. The balance of the contract prlce shall be pald to 
Subcontractor upon (a) satIsfactory completIon of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnlshlng to the Owner satlsfactory eVldence that all labor and materIal accounts of 
Subcontractor have been pald In full. Subcontractor agrees to hold all payments receIved hereunder as a 
trust fund for the payment of all obllgatlons lncurred by Subcontractor In connectIon wlth the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materIals, or any part 
thereof. 

3-A. The OWner proposes to pay all or a portIon of thIS Agreement WIth certIfIcates of obligations 
(and/or claIms and accounts representIng an undIVIded Interest In saId certIfIcates), whIch certIfIcates 
(and/or clalms and accounts) are to be authorIzed. lssued and delIvered In accordance WIth the provlslons 
of Article 2368a.l. V.A.T.C.S. The certificates (and/or claims or accounts) Will be del1vered to the 
Subcontractor as work IS performed, and the Owner has made arrangements for such certIfIcates to be 
transferred and asslgned to a fInanCIal Instltution ( ) at theIr face 
value (no accrued Interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and asslgn all certlflcates of obllgatlon (and/or claIms and accounts) Issued and dellvered to 
the Subcontractor by the Owner for work performed and furnished under thiS agreement. 

I 
\ 

I 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
wlthlnasdirected days from date of thIs agreement. On receIpt of wrItten notIce from the Owner, 
Subcontractor shall cease performance of the work or portIons thereof and shall resume performance on 
recelpt of lIke notIce. Subcontractor agrees to dIlIgently and contInuously prosecute the work and to 
coordInate the work wIth other work beIng done on the project by other trades, so that the Owner shall 
not be delayed by any act or omIssion of Subcontractor In completIon of the general contract wIthin the 
tIme speclfled in the contract documents. If Subcontractor shall delay the matenal progress of the work 
and as a rer,ult thereof the Owner shall become llablle for damages or shall Incur addItIonal costs, 
Subcontractor shall IndemnIfy the Owner on account of any such damages and addItIonal costs. 

S. No alteratIons shall be made In the work as shown or descrIbed by the contract documents except 
on the wrltten order of the Owner, and when so made the value of the work or materIals added or omitted 
shall be computed and determIned by the Subcontractor, subJect to the wrItten approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract prIce. Sub· 
contractor shall have no claIm for addItIonal work unless such work has been done In pursuance of a written 
order from the Owner. In case Of dIsagreement as to adjustment, Subcontractor shall proceed WIth 
performance of the alteratIons pendIng the determlnatlon of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be lIable for, 
and <hall repaIr and replace, all loss and damage of any kInd whIch may happen to the work at any tIme 
prIor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner WIll not 
In any manner be responsIble for any such loss or damage. Subcontractor shall IndemnIfy and save 
harmless the Owner agaInst loss or expense by reason of the lIabIlIty Imposed by law upon the Owner for 
damagc~ hecausc of bodIly InJurics IncludIng death at any tIme resultIng therefrom aCCIdently sustaIned 
by any person or persons or on account of damage to property, IncludIng loss of use thereof, arISIng out 
of, or In con~equence of the performance of the work whether such InjUrIeS to persons or damages to 
property arc due or claImed to be due to any neglIgence of Subcontractor, the Owner, Its or thelr 
employees or agents or any other person. 

Suhcontractor ~hall take out, malntain and pay for Insurance durlng the perlod covered by thIS 
Subcontract, through agents, In such amounts as set forth In the speclflcations. Companles shall be 
approved hy the Owner. If Subcontractr 1 ~hall fall to delIver such CertIfIcate of Insurance to the 
Owner WIthIn forty·clght (48) hours aft~. demanrl and In any event prIor to commencement of the work on 
the proJcct SIte, the Owner mdY obtaIn such Insurance for Subcontractor and pay the premIums thereon and 
Suhcontractor o:;hall repay the Owner on demand, any sum or sums paId therefore, under thIS Subcontract. 
Lvery POlICY of Insurance reqUIred hereunder shall prOVIde for gIVIng to the QwJ'ler ten (10) days' prior 
wrItten notIce of the cancellatIon thereof. 

Any POlICY of Insurance coverIng Subcontractor's own tools, plant and faCIlItIes agaInst loss by 
phY~lcal damage shall Include an endorsement prOVIdIng that the underwrIters waIve theIr rIghts of 
~ubrogatlon agaInst the Owner. 

7. Subcontractor shall not let, aSSIgn or transfer thIS Subcontract or any part hereof, or any 
Intere~t thereIn, or any amounts due or to become due hereunder, WIthout the wrItten consent of the 
Owner. 

8. Suhcontractor WIll pay all SOCIal securIty, other taxes and contrIbutIons Imposed upon It as 
an employer In connectIon WIth the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
rcqllired hy the ~howing that all such paymetns reqUIred to be made have been paId. Subcontractor 
~h.lll PdY all local, state and federal taxes In connectIon WIth the work and charges for all utIlIty 
~ervIce~f IncludIng water and power, used by Subcontractor In the performance of ItS work. 

9. Payments otherWIse due may be WIthheld by the Owner on account of defectIve work not remedIed, 
claIm~ flIed, reasonable eVIdence IndIcatIng probabIlIty of fIlIng of claIms or lIens, faIlure to 
Subcontractor to make payments properly to ItS subcontractors or for materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaId. If the saId causes are not 
removed on wrItten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
~"ch WI thhcld payments or otherwise. 

10. ","hLolltr.lctor Will save and keep the bUlldIng or bUlldIng~ referred to In thIS Subcontract 
.Ind the 1.11ld~ upon \o,'hlCh they arc situated, free from all mechanIC's l)(ms and all other lIens by reason 
(If It~ work or of dnv materIal~ or other thlng~ used by It In the work, and does hereby IndemnIfy the 
(1\o,I1('r .1g.lIn~t an) 10 ...... , d.lmagc, C'xpen .. c or claIm arISIng out of Subcontractor's faIlure to keep such 
hllllding or htllldlng .. free of lIens. If C;ubcontractor falls to remove any lIen by bondIng It or 
otll~r\o,l~c tIle O\o,ner may retaIn .. ufflclcnt funds, out of any moneY due or thereafter to become due to 
"'uhlontr.u.tor to Jl.IY the same. 

11. "uhcontr<l~tor ~h,tll, at It~ own co .. t, apply for and ohtaln all permIt>:; reqUIred In connectIon 
Wlt)l tll~ \o,ork. In l)crformlng tile work, Subcontractor shall comply In ever) respect wlth all state, 
fc.'lIl'r.11 .lIld mlllllC Ipal law~, cooe.;, ordInance .. and regulntl.ons relatIng thereto, IncludIng WIthout 
11rnll.ltlon, the 1.llr Ldbor Standard<; Act. Subcontractor does hereby agree to hold the Owner harmless 
t rom .111\ lo~~ or expen~c arI<;lng out of any VIolatIon of any such law, code or regulatIon. 

I!. If h)' .tOY of the contr.lct document .. referred to In para~raph I above, It 1" reqUIred that 
tl'IIlPOI,IIV hliliding .. or f.lcllitie ... ~hnll he furnl .. hed by the Owncr for the usc of the ArchItect or their 
1\'pn'~"1l1at i\'(,· ... .It till' ~it(' of the \'t'ork. the llthor, mnterinillj, eqUIpment nnd flxture~ of the o;nme 
~~(,'IIt'I'1I1 Io.llId 01' lIl,II'll!., t4.'r a ... thllt r("Jllircd to he furnllljhcu by Suhcontrnctor pur~uClnt to pnrngrllph 2 
.,h"".,, ,h.,11 "1,,, 1w f'"'nl,hod hy S"hcontrnctor for 'lOch tempornry h"lldln~. or facilltlos. The contract 
1"'1<'.· '1""" ,,·d In l'''r''~r"ph , I"clude, compen,ntlon for such "dditlona! lahor, materials, equipment 
.111,1 I I xtlln·~. 

1 'L .... lIhlontl.lctor Will clc.1O tip and haul away all debrI" occasIoned by the work done by it hereunder 
.1IId \\,111 1<.',1\'(" till' hllll,ltng ,lOd prcmt .. c ... clean Insofar as the work performed under thIS agreement is 
l.lllh.l'rncd. If, .Ifter 24 hOllr~' notIce by the Owner's rcprec;cntatlve to Subcontractor's reprcsentative 
.It til<.' "Itl' of thl' work, Suhcontractor h.I" not dIlIgently proceeded WIth the clean up as outlined in 
thl~ p.II.l~r.lpht thl'n thc Owner has the rIght to proceed WIth the clean up work at Subcontractor's 
LO .. t .111,1 c~p~n~~. 

1,1. "uhl..ontr,l~tor ~ha1l .. uhmlt to the Owner WIthIn ten day~ after executIon of the Subcontract, 
I.ompll't(,' ~h()11 dr.lwlng~, data, catalogue cuts and/or samples as reqUIred by the contract documents. 
APpl ('n.d of .111) ~uch drawlng~, data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
dny rl'~I'On~lhl11ty for eXCC\ltlon of the work In accordance With the reqUIrements of the contract 
dOl"llml'nt 0;. 

1<;. Suhcontractor shu 11 p,ovlde Payment and Performance bonds on the form prescrtbed by and 
,oth ,urctv dcccptable to the Owner In the full amount of this Subcontract for the faIthful performance 
of thIS Suhcontract. The premIum for bonds shall be patd by Subcontractor, or, In the event this 
"RrCcment I. for les. than $25,000 and In lieu of furnishing a Payment and Performance bonds, 
Suhcontractor agree. that no money shall be paid by Owner to Subcontractor under this agreement until 
completion And acceptAnce of all work to be performed apd furni.hed hereunder. 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a sufflclency of properly skliled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work wlth promptness and dlligence or fall ln the performance of any agreement for the 
benefit of lts cred,tors or fall to pay promptly ltS obllgatlons or lf a recelver be apPolnted for 
Subcontractor or lts assets. or lf Subcontractor be adjudged a bankrupt, or fall in the performance of 
any of the agreements on lts part contaIned hereIn, the Owner shall have the optIon, after 48 hour~' 
wrItten notIce to Subcontractor, to provIde any such labor or materIals and to deduct the co~t thereot 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at llberty to termlnate the employment of Subcontractor on sald work and to enter upon the 
premlses and take possessIon of all materIals or appllcanccs, of any klnd whatsoever, thcrvon, snu to 
employ any other person or per~on~ to flnl~h the work and to provIue the ffiJtcTlals therefore; and In 
case of such dIscontInuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receive any payment under thIS Subcontract whIch mIght othcrWl&C be due It. untIl the work ~hall be 
flnlshcd. at which tlmc. If the unpaId balance of the amount to be PdId under thIS Subcontract shdll 
exceed the expenses Incurred by the Owner In flnlshlng Subcontractor'~ work. such exce&~ shall be paId 
by the Owner to Subcontractor, hut If such expenses shall exceed ~uch unpaid balance Subcontractor 
shall pay the dIfference to the Owner. The expense Incurred by the Owner shall Include all cost~ of 
flnlshlng the work IncludIng all oblIgatIons Incurred by Subcontldctor, an, damages Incurred through 
the default of Subcontractor and all cost~ or expense Incurred by the Owner. The rIghts of the Owner 
provlded by thIS paragraph shall not be exclUSIve of any other rIghts or remedle~. 

17. Subcontractor wlll cooperate With the Owner and other Subcontractors or separate contractors 
whose work mIght Interfere wlth Subcontractor's wOlk and WIll partICIpate In the preparatIon of 
coordInated draWIngs In areas of conge~tlon. ~pcclfIcal]y notIng and adVISIng the Owner of any ~uch 
Interference. 

18. Subcontractor shall WIthIn 24 hours after receIVIng wrlttcn notIce from Owner. procccd to take 
down all portIons of the work condemned by the ArchItect or the Owner, and shall mdke good at lt~ own 
cost, all work of others damaged or destroyed thercby and replacc all such condemned work WIth proper 
work. In case of the faIlure of Subcontractor to promptly rcmove or repldce any port Lon of the work 
as aforesaId, the Owner shall have the r1ght 1t .... elf or through othcr .... , to take down dnd remove the 
same and to purchase and Install ncw materlal~ In replacement thereof and the co~t thereof to~cther 
WIth the cost of maklng good all oth~r work dc&troycd or damaged hy ~uch removal dnd repldcemcnt, 
shall be borne by Subcontractor and shall be paId to the Owner on dem.nd or may be deducted hy the 
Owner from any payment~ due or to become due to Sllhcontractor. 

19. Subcontractor agrcc~ to indemnify nnd ~dve h.lrmlc~ .... thc Owner and 111 .... Ilgent .... "Hdin .... t ,Ill 
damages which thoy or cithc..~r of them !lIay .... u .... tn1n hy f('a~On of anything to he .... llppl il,d h"n'llndl'r h('ln~ 
covered by n potent net owncd by ~uhLontr1Ictor, {In~ lit tile eXllCJ1 .... C of ~111)cOJltr.ILtor to JCfCllJ lilly 
action brought again the Owner founded "pon tht, cl.lim that .. ny "Ieh thing or any part tllt'rt'ul InlllnGo~ 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at it. own expen,e and at the convenience 
ef the Owner, any workmanshIp, materIals and eqUIpment furnIshed hereunder WIth re~pect to WhICh dcfccts 
shall appear, and any eqUIpment furnIshed hereunder which ~hall fall to develop ratlng~. Ldl)acltlo~ 
or characteristics reqUIred by the contract documents. at any tIme WIthin d perIod of one YCdr dfter 
acceptance of the work or WIthin ~uch longer perIod thereafter dS may be provlded In the Lontract 
documents. Subcontractor shall also PdY all costs ncccs~ary to removo, rcplaLc dnd/or repdir nny other 
work which may be damaged In removlng, replaCIng or repaIring any portlon of the work. 

Subcontractor shall e\cuctc ~uch ~eparate guarantees for the bcnpflt of, .Ind enforceable hy, the 
Owner as may be requ1red by the contract documents. 

21. Subcontractor expressly waIves any cla1m for damages on account of any delay. obstructlon or 
hindrance regardless of the cause of ~uch delay, obstructIon or h1ndrance. 

22. 
regard to 
ExecutIve 

Subcontractor agrees to ablde by and comply "'th all procedure rules and 
non-dlscr1mlnatlon Is~ued or to he l~sued by Equal Employmcnt Opportunity 
Order, lnoofar as they may apply to the work covered by th" agreement. 

reguldtlons with 
Comml~"'Ion or 

23. All negotIatIons and agreements prlor to the date of th1S agreement not Included hereln are 
hereby vOlded. 

24. ThIS Subcontract shall blnd the executors, admInIstrators, succcs~or~ dnd assigns of the 
parties hereto. 

25. No provision contained ln this Subcontract ohall create or glve to third parties (other than 
the Owner) any claim or right of action agnin,t the Owner or Subcontractor beyond ouch a. may legally 
exi.t in the absence of ouch provlsion • 

.' ... ' .... . 
IN Wq;NES?, WHEREOF, the, partles hereto have executed this Agreement. 

; , 

Owner: Ed Warner Construction. Inc. 
By 

" Subcontractor 

By 

Name Title 

,I 

l' 

I 
i 

I 
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1fiump ~um 

~uhrolttrad J\gr~~m~ltt 

ter 

WITNI.~Sr.T": Th,lt Subcontractor 'and the Owner 1n cons1deratlon of the mutual prom1ses herein contained, 
agree a~ follow~ 

1. SuhLontractor 
nl}rltcRncc~, 11ccn~e~, 
in pnr'l~rnl)ll 2 tlereDn, 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(herolnafter referred to 0< the "Work") by Subcontractor are: 

Site Preparation (demolition) and site excavation (earthwork) as per plans and 
specifications, also to include 3 tilt wall pads not shown on plans. 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum number one is acknowledged. 

3. The (antTaLt PrIce to he paId by the Owner to Suhcontractor shall be·_~~i-li-~~'.:~~~~~ __ --,-
four hundred and twr~UJ~~~~~~~--__ r-~--7r~~~~~--~~~-LL.~~~~------~ 

sufi)cct, however, to addItIons and or C l1ctlons as praVl e In t IS Su contract. On or a out t e 
twenty-fifth of each month, Subcontractor shall submIt to the Owner In the form requIred, a wrItten requl
sltl0n for pa}mcnt ~howlng the aggregate value of the work performed (and materIals SUItably stored), 
through the last day of the precedIng month from whlch there shall be deducted retalnage of ten 
perl-ent ( 10 \) or such aggregate value, all preVIOUS payments made under prlor requlsltlons, the 
a~gr('gat(' ,Imount 01 all pavmC'nt<; made hy the Owner to others on behalf of Subcontractor and all other 
.• mollnt ... Which the Owner L'" ('ntltlC'd to retaIn, <;ubJcct to approval by the Owner and the ArchItect of the 
amount of the valuatIon of the work stated In each reqUISItIon. The Owner shall pay Subcontractor the 
amOllnt of the approved value of the work less the amount deducted therefrom as provlded above. The Owner 
may withhold payment, due Subcontractor pend1ng determ1natlon by the Owner of the proper application 
of 1111 prevlou. partial payments and Subcontractor agreeslo render all necessary assistance to Ownor 
In making <ul'h determinlltion. Prior to It, fint monthl requisition, Subcontractor sholl submit a 
dellllied e.tlmnte brellkdown <howlng the ,uhdivl,lon of the'contract price into its variou. parts to be 
1I','d for r1\(,l'kln~ Suhcontrll,lor', monthly requl~ltlon for paymont. This ostimate breakdown sbal1 be 
"lhJect to Ih. Owner lind Architect', approvili. The balance of the contract price shall bo paid to 
Suh,ontroctor upon (II) "ltl.foctory completion of all of Subcontractor', work, (b) acceptance thoreof by 
Ih,' Owner, (c) iurnl.hlng to tIl<' Owner ~oli.foctory evidenLe that all labor and material accounts of 
SuhLontrador have been paid In full. Suhcontroctor agrees to hold all payments received hereunder as a 
Iru.t fund for the poym,'nl of nil obllgotlon< Incurred by Subcontractor in connection with the work. No 
I"')'mcnt 10 Suhcontractor <hall opernte 0< an approval of Subcontractor's work or materials, or any part 
thereof, 

3-A. The Owner PIOPO'C' to p.IY all or a portion of this Agreement wlth cert1ficates of obligations 
(nnd/or claim, and account. repre.entlng an undivided 1nterest in sald cert1f1cates), which certificates 
(and/or claIm. and accounts) arc to be authorized, issued and delivered in accordance with the provisions 
of Article 2368a.l, V.A.T.C.S. The certificates (and/or claims or accounts) wlil be delivered to the 
Subcontractor as work I. performed, and the Owner has made arrangements for such certificates to be 
transferred and assi~ned to a financial institution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 

J 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within as directed days from date of this agreement. On receipt of written notico from the Owner, 
Subcontractor shall-cease performance of the work or portion. thereof and .hall re.ume performance on 
receipt of like notice. Subcontractor agrees to diligently and continuou.ly pro.ecute the work and to 
coordinate the work with other work being done on the project by other trade., 50 that the Owner shall 
not be delayed by any act or omis.ion of Subcontractor in completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progreu of the work 
and a. a result thereof the Owner shall become liabile for damages or .hall incur additlonal cost., 
Subcontractor shall indemnify the Owner on account of any such damage. and additional costs. 

S. No alteratlons shall be made ln the work as shown or described by the contract document. except 
on the written order of the Owner, and when so made the value of the work or material. added or omitted 
shall be computed and determlned by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract prlce. Sub
contractor shall have no claIm for addltlonal work unless such work has been done In pursuance of a written 
order from the Owner. In case of dlsagreement as to adjustment. Subcontractor shall proceed WIth 
performance of the alteratIons pendIng the determInatIon of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be Ilable for, 
and shall repalr and replace, all loss and damage of any klnd whlch may happen to the work at any tlme 
prIor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner wlil not 
In any manner be responslble for any such los~ or damdge. Subcontractor shall IndemnIfy and save 
harmless the Owner agaInst loss or expense by reason of the llability Imposed by law upon the Owner for 
damages because of bodIly lnJurles lncludlng death at any tlme resultlng therefrom dCcldcntly ~ustained 
by any person or persons or on account of damage to property, IncludIng loss of use thereof, arI~Ing out 
of, or In consequence of the performance of the work whether such lnJuries to persons or damage~ to 
property are due or clalmed to be due to any neglIgence of Subcontractor, the Owner, Its or theIr 
employees or agents or any other person. 

Subcontractor shall take out, maIntaIn and pay for lnsurance durIng the perIod covered by thIS 
Subcontract, through agents, In such amounts as set forth In the speclfications. Companlc~ ,hall be 
approved by the Owner. If Subcontract' ·hall fall to delIver such Certificate of Insurance to the 
Owner WithIn forty-eIght (48) hours aft~ demand and In any event prIor to commencement of the work on 
the project SIte, the Owner may obtaIn such Insurance for Subcontractor and pay the premIums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under thl'" SubLontract. 
Every POlICY of Insurance reqUIred hereunder shall provIde for gIVIng to the OWncr ten (10) day .. ' prIor 
wrItten notIce of the cancellatIon thereof. 

Any POlICY of Insurance coverIng Subcontractor's own tools, plant dnd faCIlItIes agdln~t lo~s by 
phYSIcal damage shall Include an endorsement provIdIng that the underwriteTs waIve theIr rlght~ of 
subrogatlon agaInst the Owner. 

7. Subcontractor shall not let, aSSIgn or transfer thIS Subcontract or any part hereof, or any 
lnterest thereIn, or any amounts due or to become due hereunder, WIthout the wrItten consent of the 
Owner. 

8. Subcontractor WIll pay all SOCIal securIty, other taxes and contrIbutIons Imposed upon It as 
an employer in connectIon WIth the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
reqUIred by the shOWIng that all such paymetns reqUIred to be made have been paId. SubcontraLtor 
shall pay all local, state and federal taxes In connectIon WIth the work and charges for all utIlIty 
serVIces, IncludIng water and power, used by Subcontractor In the performance of Its work. 

9. Payments otherWIse due may be WIthheld by the Owner on account of defectIve work not remedIed, 
clalm~ flIed, reasonable eVIdence IndIcatIng probabIlIty of fIlIng of claIms or lIens, faIlure to 
Subcontractor to make payments properly to Its subcontractors or for materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unp.lld. If the saId causes are not 
removed on wrItten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such wlthheld payments or otherwlse. 

10. Sllbcontractor WIll save dnd keep the bUIldIng or bUlldlng~ refcTlcd to In till' Sllhlolltr~Lt 
and the land~ upon whIch they arc '->ltuated, free from .111 mech..tnlc' ... llcn' .md dll othcl 11(.'11'" hy rea ... on 
of lt~ work or of any materldl~ or other tIlIng'" u~cd by It In tile work, ..tlld doc, helot)}' Illdcmlilly tile 
Owner ag31ll~t any loss, dJmage, cxpcn .. c or cldlrn nrl"'lng out of Sut)COlltrJLtorl~ [dll1lre to keel' ,ull, 
hlilldln~ or blilldings free of lIcn~. If ~utlcontTactor fall~ to lemove any lIen hv tlondlng It or 
other\o,'lse the OhneT m,lY retaIn suffICient fund ... , out of .1Oy mOIlC'), due Ot thcrcdfter to hl'l..ornc dUl' to 
SubColltractor to PdY the ~dmc. 

11. Subcontractor ~hdll. at Its own co .. t, apply for and obtdln ,Ill permit ... rellllired In conllcLtion 
WIth the work. In performIng the work, Subcontractor ~hall comply In every re~rect With ..tIl ,tdtc, 
federal and munICIpal law.;;, codes, ordIn.lflcc~ and rcgulatl0n~ reLltlng thelcto, 1I1cluding Without 
lImItatIon, the rair Labor Stalldards Act. Subcontractor does hereby agree to hold tilC Owner hdrlnle~s 
from any loss or expense arI~Ing out of any VIolatIon of any such law, Lode or rcguldtlon. 

12. If by any of the contract document.;; referred to In pardgraph 1 dbove, It I'" reqUired thdt 
temporalY bUIldIng .. or facl1ltle~ ~hall he furnIshed by the Owner for the 11se of the ArLhltcct or theIr 
repre~cnt3tlves at the "lte of the work, the ldbor, materldl~, equipment and flxture~ of tile ,arne 
general kInd or character as that reqUIred to be furnl .. hed by Subcontrdl..tor pur ... u311t to r~r.lgrJI)tl 
dhove, .. hall also he furnIshed by Suhcontractor for '->llCh tempordry blllldlng ... or fdcllltIe'. rile contract 
prIce speCIfIed In paragraph 3 Include .. compensatIon for such ddditlonal ldhor, matcrldl" equipment 
and flxture~. 

13. Subcontractor Will clean up and haul away all debrI~ occaSioned by the work done by It hereunder 
and WIll leave the bUIldIng and premIsc~ clean Insofar as the work I)erformed under thIS agreement IS 
concerned. If, after 24 hours' notIce by the Owner's representatIve to Subcontractor's repre ... entdtlve 
at the SIte of the work, Subcontractor hds not dillgently proceeded WIth the Llean up as outlIned In 
thl~ paragraph, then the Owner has the rIght to proceed wltll the cledn up work dt Subcontractor', 
cost dnd expense. 

14. Subcontractor shall submIt to the Owner WithIn ten day~ after execution of the Subcontract, 
complete shop draWIngs, data, catalogue cuts and/or samples a~ reqUIred by the contract document~. 
Approvdl of any such drawlng~, data, catalogue cuts and/or samples shall not relieve Subcontrdctor of 
any re~ponsibillty for executIon of tIle work In dccordance WIth the requirement~ of the Lontrdct 
documents. 

15. Subcontractor shall provlde Payment and Performance bonds on the form prescrlbed by and 
wlth surety acceptable to the Owner In the full amount of th,S Subcontract for the falthful performance 
of thIS Subcontract. The premium for bonds shall be paId by Subcontractor, or, In the event thIS 
agreement IS for less than $25,000 and In lIeu of furnIshIng a Payment and Performance bonds, 
S~bcontractor agrees that no money shall be paId by Owner to Subcontractor under thIS agreement until 
completIon and acceptance of all work to be performed and furnIshed hereunder. 
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16. If Subcontractor at any tIme refuses or neglects to supply adequate and complete supervIsIon 

or a suff,clency of properly skliled workmen or of materlals of the proper quallty or fall ln any respect 
to prosecute the work wIth promptness and dIlIgence or fall in the performance of any agreement for the 
benefIt of Its credItors or fall to pay promptly Its obligatIons or If a receiver be apPoInted for 
Subcontractor or Its assets, or If Subcontractor be adjudged a bankrupt, or fall In the performance of 
any of the agreements on Its part contaIned hereIn, the Owner shall have the optIon, after 48 hours' 
wrItten notIce to Subcontractor, to prOVIde any such labor or materlal~ and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at lIberty to termInate thcemploymcnt of Subcontractor on saId work and to enter upon the 
prcmI~cs and take pO~~CSSIon of all materIals or applicance~, of any kind whatsoever, thereon and to 
employ any other per~on or per50n~ to fInIsh the work and to prOVide the materials thcrefore;'and in 
ca~c of ~uch dI~continuance of the employment of Subcontractor, Subcontractor shall not be entitled to 
receIve any payment under th,S Subcontract which mIght otherwlse he due It, untll the work shall be 
flnl~hed, at whIch tIme, If the unpaId balance of the amount to be paId under thIS Subcontract shall 
exceed the cxren~e~ Incurred hy the Owner In flnI~hlnr. Subcontractor's work, o;uch excess shall bo paid 
by the Owner to Sllbcontractor, hilt If ~IJLh cxpeno;c~ shall exceed o;UCl1 unpaId bnlnnce Subcontractor 
.hall pny the dirrerence to the Owner. The expen.e incurred hy the Owner shall include all coot. of 
rlni.hlng the work includIng all obllAation. Incurred hy Subcontractor, any damage. incurred through 
the derault or Suhcontractor and all co.t, or expen.e Incurred by the Owner. The rights of the Owner 
provided hy th,. paragraph _hall not he exclu"ve of any other right. or remedies, 

17. SlJhlontrnctor WIll cooperate with the Owner and other Subcontractor~ or separate contractors 
who~e work mIght Interfere wIth Subcontractorts work and WIll partiCIpate In the preparatIon of 
coordinated dr'IWJng~ in arcaq of longeqtIon, speCifIcally notIng and advIsIng the Owner of any such 
Interference. 

18. Sublontr,lctor .,hall wIthIn 24 hours aftcr recclvlng wrItten notIce from Owner, proceed to take 
down all portIon. of the work condemned by the ArchItect or the Owner, and shall make good at ltS own 
co~t, all work of other~ damaged or de~troyed thereby and replace all such condemned work wIth proper 
work. In cao;c of the faIlure of Subcontractor to promptly remove or replace any portIon of the work 
a~ dforesald, the Owner shall have the rIght Itself or through others, to take down and remove the 
same and to purcha~e and Install new materIals In replacement thereof and the cost thereof together 
WIth the co~t of makIng good all other work destroyed or damaged by such removal and replacement, 
shall he borne hy Subcontractor and shall be pald to the Owner on demand or may be deducted by the 
Owner from dOy paymcnto; due or to become du~ to Subcontractor. 

19. SlIbcontractor agreec; to IndemnIfy and save harmless the Owner and hIS agents agaInst all 
d,lmage~ whIch they or eIther of them mdY sustaIn by reason of anythIng to be supplied hereunder beIng 
covered by a patent not owned by Subcont~actor, and at the expense of Subcont~acto~ to defend any 
actIon brought again the Owner founded upon the claIm that any such thIng or any part thereof InfrInges 
any ~uch patent. 

20. ~llbcontractor shall remove, replace and/or repalT at Ito; own expense and at the convenIence 
or the Owner, any workman.h,p, materials and equIpment furnIshed hereunder WIth respect to which defects 
_hall appear, and any equIpment furnl.hed hereunder which .hall fall to develop ratings, capacities 
or character"tic. required by the contract documents, at any tIme wlthin a period of one year after 
acceptance of the work or wlth,n ,uch longer perIod thereafter as may be provlded ln the contract 
docllments. &ubcontractor shall also pay all costs necessary to remove, replace and/or repaIr any other 
work which may be damaged ln removIng, replaclng or repairlng any portlon of the work. 

Subcontractor <;h3ll exeucte such ~eparate gtlarantees for the benefIt of, and enforceable by, the 
Owner as may be reqUIred by the contract documcnt~. 

21. Suhcontractor expressly waIves any claIm for damages on account of any delay, obstruction or 
hIndrance rcgardle<;<; of the cau~e of c;uch delay, obstructIon or hIndrance. 

22, 
regard to 
rxccutIve 

Suhcontractor agTCCo; to abIde by and comply 'nth all procedure rules and 
non-dlc;crlmlnatlon I<;sued or to be Issued by Equal Employment Opportunity 
Order, In,ofar as they may apply to the work covered by thiS agreement. 

regulatIons w1th 
CommISSIon or 

23. All negotIatlOnq and agreements prIor to the date of thIS agreement not Included hereIn are 
herehy VOIded. 

24. ThI~ Subcontract shall bInd the executors, admInIstrators, successors and aSSIgns of the 
partIes hereto. 

25. No prOVISIon contaIned In thIS Subcontract shall create or gIve to thIrd partIes (other than 
the Owner) any claim or rlght of actIon agalnst the Owner or Subcontractor beyond such as may legally 
eXist In th~ fl1'!sc,nce of ~uch provilion. 

. . 
IN WI!N,FSS Wi/EREOr, tlte parties hereto have executed th,S Agreement. 

Ownq': Ed Warner Construction, Inc. 
Subcontractor 

Title 
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WITNESSETH: That Subcontractor and the Owner In consideration of the mutual promIses herein contained, 
agree as follows. 

1. Subcontractor 
appllcances, licenses, 
In paragraph 2 hereon, 

2. Subcontractor and the Owner agree that the materials to be furnl~hed and the work to be done 
(hereinafter referred to as the 1I1\1ork") by Subcontractor are' 

Furnish and install all concrete work as per plans and specifications, specific 
sections are, Division II, 02620, Division III, 03100, 03200, 03252, 03300, 03310 and 
03411. 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum number one is acknowledged. 

3. The Contract Price to be paId by the Owner to Suhcontractor shall be: _____ ~--~r.r.~nn~mr------, 
re and four thousand dollars 

su ect, owever, to a Itlons an or c uctlons as prOVI e In t IS U contract. n or a out t c 
twenty· fifth of each month, Subcontractor shall submlt to the Owner in the form requIred, a wrItten requI
SItIon for payment showIng the aggregate value of the work performed (and materIals sUItably stored), 
through the last day of the precedlng month from whIch there shall be deducted retalnage of ten 
percent ( 10 \) or such aggregate value, all prevIous payments made under prior reqUIsItIons, the 
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts WhICh the Owner 15 entItled to retaIn, subject to approval by the Owner and the ArchItect of the 
amount of the valuatIon of the work stated In each requlsltlon. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provIded above. The Owner 
may WIthhold payments due Sub~ontractor pendIng determInatIon by the Owner of the proper appllcatlon 
of all preVIOUS partIal payments and Subcontractor agrees/o render all necessary aSSIstance to Owner 
in making such determInatIon. PrIor to Its fIrst monthl reqUIsItIon, Subcontractor shall submIt a 
detaIled estimate breakdown showlng the subdIVIsIon of the'contract prIce Into Its varlou~ parts to be 
used for checkIng Subcontractor's monthly requlsltlon for payment. ThIS estlmate breakdown shall be 
subject to the Owner and Archltect's approval. The balance of the contract prlce shall be pald to 
Subcontractor upon (a) satisfactory completlon of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnlshing to the Owner satlsfactory eVldence that all labor and materIal accounts of 
Subcontractor have been pald In full. Subcontractor agrees to hold all payments recelved hereunder as a 
trust fund for the payment of all obllgatlons Incurred by Subcontractor In connectIon WIth the work. No 
payment to Subcontractor shall operate as an approval of Subcontrdctor's work or materlals, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portIon of thl< Agreement WIth certIficates of obligations 
(and/or claims and accounts representIng an undlvided Interest In saId certlficates), whIch certificates 
(and/or claims and accounts) are to be authorized, lssued and delivered in accordance WIth the provisions 
of Article 2368a.l, V.A.T.C.S. The certificates (and/or claims or accounts) WIll be delIvered to the 
Subcontractor as work is performed, and the Owner has made arrangements for ~uch certifIcates to be 
transferred and assigned to a fInancIal lnstltutlon ( ) at their face 
value (no accrued Interest) for cash. The Subcontractor has heretofore elected and doe~ hereby elect to 
transfer and aSSIgn all certlflcates of oblIgatIon (and/or cla1ms and accounts) Issued and delIvered to 
the Subcontractor by the Owner for work performed and furnlshed under thls agreement. 
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4. Subcontractor agrees to commence the work when dlrected by the Owner and to complete the work 
within as directed days from date of th,S agreement. On recelpt of Written notlce from the Owner, 
Subcontractor shall cease performance of the work or portlons thereof and shall resume performance on 
receipt of llke notlce. Subcontractor agrees to dlilgently and contlnuously prosecute the work and to 
coord,nate the work wlth other work belng done on the project by other trades, so that the Owner shall 
not be delayed by any act or omlSSlon of Subcontractor In completIon of the general contract wlthln the 
tlme speclfled in the contract documents. If Subcontractor shall delaythematerlal progress of the work 
and as a result thereof the Owner shall become 11ablle for damages or shall Incur addltional costs, 
Subcontractor shall lndemnlfy the Owner on account of any such damages and addltional costs. 

S. No alteratlons shall be made In the work as shown or descrIbed by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materIals added or omItted 
shall be computed and determlned by the Subcontractor, subject to the wrltten approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract prlce. Sub
contractor shall have no claIm for addItIonal work unless such work has been done In pursuance of a written 
order from the Owner. In case oT dIsagreement as to adJustment, Subcontractor shall proceed WIth 
performance of the alterations pendIng the determInatIon of such adJustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be llable for, 
and ~hall repaIr and replace, all loss and damage of any kInd whIch may happen to the work at any tIme 
prIor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner WIll not 
In any manner be responsIble for any such loss or damage. Subcontractor shall IndemnIfy and save 
harmlcc;s the Owner agaInst loss or expense by reason of the lIabIlIty Imposed by law upon the Owner for 
damdgcs bccau~e of bodIly InjUrIeS IncludIng death at any tIme resultIng therefrom aCCIdently sustaIned 
by any person or persons or on account of damage to property, IncludIng loss of use thereof, arISIng out 
of, or In con~equence of the performance of the work whether such InjUrIeS to persons or damages to 
property arc due or claImed to be due to any neglIgence of Subcontractor, the Owner, ItS or theIr 
employees or agents or any other person. 

Suhcontractor shall take out, maInta1n and pay for Insurance durIng the perIod covered by thIS 
Subcontract, through agents, In such amounts as set forth 1n the speCIfIcatIons. CompanIes shall be 
approved by the Owner. If Subcontract' 'hall fall to dellver such Cert,f,cate of Insurance to the 
Owner w1thln forty-eIght (48) hours aftL' clemann and In any event prIor to commencement of the work on 
tile prOject <;ltc, the OWner may obtaIn such Insurance for Subcontractor and pay the premIums thereon and 
Suhcontractor ~hall repay the Owner on demand, any sum or sums paId therefore, under thIS Subcontract. 
[very pollcy of Insurance reqUIred hereunder shall prOVIde for gIVIng to the Owner ten (10) days' prior 
written notlce of the cancellatIon thereof. 

Any POlICY of ln~urance coverIng Subcontractor's own tools, plant and faCIlItIes agaInst loss by 
phY~lcal damage ~hall Include an endorsement prOVIdIng that the underwrIters waIve theIr rIghts of 
~uhrogatlon agalno;t the Owner. 

7. Sllhcontractor shall not let, aSSIgn or transfer thIS Subcontract or any part hereof, or any 
Interest thereIn, or any amounts due or to become due hereunder, WIthout the wrItten consent of the 
Owner. 

8. Suhcontractor WIll pay all SOCIal securIty, other taxes and contrIbutions Imposed upon It as 
an employer In connectIon With the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
requ 1 red by t he shOWIng that a 11 such paymetns requi red to be made have been pa Id. Subcon trac tor 
~hdll pay all local, state and federal taxes In connectIon WIth the work and charges for all utilIty 
... crVlces, IncludIng water and power, used by Subcontractor In the performance of ItS work. 

9. Payments otherWIse due may be WIthheld by the Owner on account of defectIve work not remedIed, 
cldlm~ fIl~d, Tea~onable eVIdence Indlcat1ng probability of fIlIng of claIms or lIens, faIlure to 
Suhcontractor to make payment~ properly to ItS subcontractors or for materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpald. If the sald causes are not 
removed on WrItten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
<;uch WIthheld payments or otherWIse. 

10. I.}uhlontr,u:tor Will ... ave and keep the bUIlding or bUIldIngs referred to In thIS Subcontract 
.• Ild tile l.ln,l~ llpon which they arc situated, free from all mechanIC's lIens and all other liens by reason 
or It~ work or of dnv materIals or other thIngs used by It In the work, and does hereby IndemnIfy the 
Ohl1Cr .1~.III1~t .1J1V lo~~, damage, expen<;e or claIm arISIng out of Subcontractor's faIlure to keep such 
htillding 01 hUlldlng~ free of lIens. If Subcontractor falls to remove any lIcn by bonding It or 
otllcrhl~c till' (lhllvr m.lv retain ~ufflclent funds, out of any money due or thereafter to become due to 
"'llhlontl,lltor to p.n the ... ame. 

II. l..,uhlontr.lltor .... h.lI1, at It ... own cost, apply for and obtaIn all permIts reqUIred In connectIon 
I'lth till' IWlk. In performlng the work, Subcontractor shall comply In every respect WIth all state, 
f('tiel.11 .l1hl mlll1lClp,11 I.IW<', code~, ordlndnce~ and regulatIons relatIng thereto, IncludIng WIthout 
1 lin ((,It 1011, till' I.nr L..lhor Standard~ Act. Subcontractor does hereby agree to hold the Owner harmless 
I rom .lI1\' 10..,<, or cxpen ... e .lrl ... lng out of any VIolatIon of any such law, code or regulatIon 

I~. If Il\ .tn\ of the contr.lct documents refcrrcd to In paragraph 1 <lbove, It I~ reqUIred that 
tl'111111)1.II\' hllllJln~<, or [aclI1tlC'" .. hnll he furnl"hed by the Owncr for the usc of the ArchItect or theIr 
rl'ptl'..,{~nt,ltl\'l'<, .It thc .. ite of the work, the Inhor, mnterl.ll .. , eqUIpment and fIxtures of the same 
gl~lll'r,ll kind or lh,tr.lct~r [IS that reqUired to bc furnI~hcd by Subcontractor pursuant to p.lTagraph 2 
.II1O\l', ~h,lll ,11<'0 he fllrnl~hed b\ 1.i11hcontractor for "uch temporar), hluldlnRs or facIl1tlcs The contract 
pi Ill' <'Pl'llfll'd 111 p.lr.lgraph ) Include" compcn ... atlon for ~llch addItIonal lahor, materIals, eqUipment 
.1110 t lxtllTl'<'. 

1'. ~lll'contldctor Will clcan lip and haul away all dehrl<' occasloned by the work done by It hereunder 
,Ind Will 1l',I\(" thl' hill hltng ,md preml<'c<, clean lngofar a~ the work performed under thIS agreement 1S 
lOlhcIT1ed. If, ,Iftcr 24 hour,,' notIce b\ the Owner'" rcpre"cntatIve to Subcontractor's representatIve 
.It thl' "'lte I,-,f tht' work, Suhcontractor has not dlllgently proceeded With the clean up as outllncd in 
thl<' p.ll,lgt.lph, thcn the Owner hag the rIght to proceed WIth the clean up work at Subcontractor's 
Lo~t .111,1 expcn"c. 

l~. "'uhcontr.lctor "hall <:,uhmlt to the O",ner wlthln ten days after executIon of the Subcontract, 
lomillctc ~IIOp dr.lwlng~, ddta, catalogue cuts dnd/or samples 3S reqUIred by the contract documents. 
AllPIO\ .• t of dn)' ~UCll drawlng~, data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
.In), rC~llon<:'lhlllt) for eXeC\ltlon of the ",ork In accordance WIth the requlrements of the contract 
{Iolumcnt!'o. 

15. Suhcontractor shall pro\'lde Payment and Performance bonds on the form prescrIbed by and 
WI th <;Ul etv acceptable to the O",ner In the full amount of thIS Subcontract for the faithful performance 
of thl~ Suhcontract. The premium for bonds shall be paId by Subcontractor, or, In the event this 
agreement IS for les~ than $25,000 and In lieu of furnIshIng a Payment and Performance bonds, 
Subcontractor agrees that no money shall be pald by Owner to Subcontractor under this agreement until 
completl0n and acceptance of all work to be performed and furnished hereunder. 

- -~'---'---.---
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete superlllsion 
or a sufficlency of properly sKllled workmen or of materlals of the proper quallty or fail ln any respect 
to prosecute the work wlth promptness and dlllgence or fall ln the performance of any agreement for the 
benefit of ltS credltors or fail to pay promptly ltS obligatlons or lf a recelver be appointed for 
Subcontractor or Its assets, or If Subcontractor be adjudged a bankrupt, or fall In the performance of 
any of the agreements on Its part contaIned herein, the Owner shall hdve the optIon, after 48 hour~t 
written notice to Subcontractor, to provIde any such labor or materIals and to deduct the co~t thereof 
from any money due or thereafter to become due from the Contractor to Subcontractol. The Contrdctor 
shall also be at lIberty to termInate the employment of Subcontractor on said work and to enter upon the 
premises and take posseSSIon of all materials or appllcanccs, of any kind whatsoever, thereon, dod to 
employ any other person or persons to finish the work and to providc the materIals therefore, and In 
case of such discontinuance of the employment of Subcontractor. Subcontractor shall not be entitled to 
receive any paymcnt under thiS Subcontract which mIght otherWise b~ due It, until the work shall be 
finIshed, at WhICh time, If the unpaid balance of the amount to be PdJd under thiS Subcontract ~hall 
exceed the expense~ Incurred by the Owner In flnlshlng Subcontractor's work, such exce~s 'hall bc paid 
by the Owner to Subcontractor, but If such cxtlcnse~ shall exceed <;uch unpu\u balance Subcontractor 
shall pay the dIfference to the Owner. The expcnse lncurred by the Owncr shall Include all co,t~ of 
fInishIng the work IncludIng all obllgatJon~ lncurred by Subcontrdctor, dny damdgc~ Incurred thiOUgh 
the default of Subcontractor and all co~t~ or expense InLurred by tile Owner. The rIghts of the Owner 
prOVIded by thiS pardgraph shall not be exclU~lve of any other rights or remedIes. 

17. Subcontractor Will cooperate ,",,'lth the Owner and other Subcontractors or separate contractors 
whose work mIght Interfere WIth ~ubcontractort~ work and wlil partlclpate In the prcl1aratlon of 
coordInated draWings In areas of congc~tlon, specifical1y notIng and adViSIng the Owner of any ~uch 
Interference. 

18. Subcontractor shall WIthIn 24 hours after receIVIng wrltten notice from Owner, proceed to take 
down all portions of the work condemned by the Architect or the Owner, and shall mdke good at It ... own 
cost, all work of others damaged or de~troyed thereby dnd replace all such condemned work WIth proper 
work. In case of the failure of Subcontrdctor to promptly remove or replace any portIon of the work 
as aforesaid. the Owner shall have the rIght Itself or through other~. to take down dnd remove the 
same and to purchase and lnsta11 new materIals In rep1acement thereof and the cost thereof together 
With the cost of makIng good all other hork destroyed or damaged by ~uch removal and rel,l.lcement, 
shall be borne by Subcontractor and shall be paid to the Owner on demdnd or may be deducted by the 
Owner from any paymento; due or to become due to Subcontractor. 

19. Subcontractor agrees to 1I1demnlfy and save harmle ... o; the Owner and hI'> agent ... agaln ... t .111 
damares WhICh they or eIther of them rudY Stl~taln by rea~on of anythIng to bc ..,UppllCU hereunder helng 
covered by a patent not owned by Subcontractor. and at the expcn ... c of SubcontrdLtof to defcl\u Jny 
action brought agaIn the Owner founded upon the claim that any ~uch thLng or dny p.lrt thereoJ tnfrlngc~ 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at Its own expense and at the convenience 
of the Owner, any workmanship, materials and equipment furnIshed hereunder WIth respect to WhICh defccts 
shall appear, and any eqUIpment furnished hereunder WhICh shall fall to develop ratIngs, c3pacltle~ 
or characteristics reqUIred by the contract documents, at any tIme WithIn d perIod of one yeJr after 
acceptance of the work or Within ~u~h longer pertod thereafter as may be prOVIded In the contract 
documents. Subcontractor shall also pay all cost~ nccc,~afy to remove, replace dnd/or rcpalf any other 
work which may be damaged in removing, rCplJClng or repalrlllg any portIon of the work. 

Subcontractor shall excuctc ~uch ~epRrate gtlaranteo~ for the bcn~flt of, lind cnforccabl~ hy, tho 
Owner as may be reqUired by the contract dOCUIlIl'llt .... 

21. Subcontractor exprossly WdlVC' ony cl.lim for damages on account of any deloy. ob~tructjon or 
hindrance regardless of the cau,e of ,uth del.y, oh'tructlon or hindrance. 

22. 
regard to 
Executive 

Subcontractor agree< to abIde by and comply wlth all procedure rule' and 
non-dlo;cflmlnatlon l~..,ued or to he 1 ... ~ued hy fqual Employment OpportunIty 
Order, In<ofar a< they may apply to the work covered by th.> agreement. 

regulatIon'" with 
Comml"ton or 

23. All negotiatlon' and "Ireement' prIor to the date of thi< agreement not Included herein are 
hereby voided. 

24. This Subcontract shall bind the executors, adminlstrator<, _ucce.'or' and as<ign, of the 
parties hereto. 

25. No provision cont81ned In thIS Subcontract <hall create or give to third parties (other than 
the Owner) any claim or right of actlon agalnst the Owner or Subcontractor beyond such a. may legally 
exist in the absence of ouch provIsIon. 

IN WITNESS· WHEREOF, the partleS hereto have executed thls Agreement. 

" 

Owner; Troy &app Concrete Contractor, Inc, 
Subcontractor 

::Q'"~ 

-------. ----~------
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WI'INI:~SI.TII: That SIIhcontrnctor 'nnd tho Owner In con.ldcrntion of the mlltll"l promise' herein contained, 
fl~rcc ", fol1ow~: 

1. !luhcontrnctor 
nppllennce". llccn'H'''\, 
1'1 pllTuRrnpl1 2 Ilcrcon, 

2. Subcontractor and the Owner agree that the materlals to be furnlshed and the work to be done 
(hereInafter referred to as the "Work tl

) by Subcontractor are: 

3. 

Furnish and install all masonry, Sections 04100 and 04200 complete as per plans 
and specifications as bid, including installation of the imbed items. 
And Item A. setting of hollow metal frames shown on sheet DE-7, Item B. setting 
of security frames shown on sheet DE-2 as bid. Cutting and removal of CMU and 
brick at window and door openings noted as no. 4 on sheet D-l. 

Also, all items and services for and necessary for and reasonably incidental 
to the proper completion of the above. 

Addendum no. one is acknowledged. 

SU Jeet, DWl'VC'T, to a Itl0no; an or c uctlons as prOVl e In t IS U contract. On or a out t e 
twenty-fifth of (,3ch month, Sllbcontractor shall submit to the Owner In the form required, a written requi
sItion for payment ~Jlowlng the aggregate value of the work performed (and materials ~ultably stored), 
throll~h the l .. t <lily of the prccedlnp month from which there shall be deducted retalnage of .,.~t:oe~n,-=,,""_ 
percent ( 101 ) or .lllh dRgr.gate value, all prevlou. payments made under prlor requlsltion., the 
af.!J.!r('g.ltc .1m0t1n~.lll p.l\,mcntg m,ld" hv the Owner to others on behalf of Subcontractor and all other 
.Imount ... Whll'h the O\~nl'r 1'" ('ntltled to retaIn, subject to approval by the Owner and the ArchItect of the 
amount of the valuatIon of the work stated In each reqUISition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provIded above. The Owner 
may wlthhold payments due Sub~ontractor pendlng determlnatlon by the Owner of the proper appllcatlon 
of all prevIous partIal payments and Subcontractor agrees/o render all necessary assistance to Owner 
In making such determination. Prior to Its first month! reqUISition, Subcontractor shall submit a 
detailed estimate breakdown shOWIng the subdIVISIon of the'contract prIce Into ItS varIOUS parts to be 
u~("d for chcckln~ Subcontractor's monthly reqUISItIon for payment. ThlS estImate breakdown shall be 
suhJect to the OWner and Archltect's approval. The balance of the contract prlce shall be pald to 
SlIhcontractor upon (.1) ~atlsfactory completIon of all of Subcontractor's work, (b) acceptance thereof by 
the O,,"'ner, (e) fUrnlSllIng to the Owner satIsfactory eVldence that all labor and materIal accounts of 
Suhcontractor have been pald In full. Subcontractor agrees to hold all payments receIved hereunder as a 
tru~t fund for the payment of all obllgatlons lncurred by Subcontractor In connectlon WIth the work. No 
p.lyment to Suhcontractor shall operate as an approval of Subcontractor's work or materIals, or any part 
thereof. 

3-A. The OWner propo.os to pay all or a portlon of th,s Agreement With certlficates of obligations 
(and/or claim. and accounts representlng an undlvlded lnterest ln sald certlflcates), whlch certificates 
(and/or clalm~ and accounts) arc to be authorlzed, Issued and delivered In accordance WIth the provisions 
of Art.cle 2368a.l, V.A.T.C.S. The certlficates (and/or clalms or accounts) WIll be delivered to the 
Subcontractor a5 work is performed, and the Owner has made arrangements for such certlflcates to be 
transferred and assigned to a financlal instltution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore eiected and does hereby elect to 
tran.fer and a.sign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within as directed days from date of this agreement. On receipt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or om1SSlon of Subcontractor in completion of the general contract within the 
time speci£led in the contract documents. If Subcontractor shall delay the material progress of the work 
and as a result thereof the Owner shall become llab1le for damages or shall 1ncur additional costs, 
Subcontractor shall lndemn1fy the Owner on account of any such damages and addlt10nal costs. 

5. No alterations shall be made 1n the work as shown or described by the contract documents except 
on the written order of the Owner, and when SO made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub
contractor shall have no clalm for addltlonal work unless such work has been done In pursuance of a written 
order from the Owner. In case of dlsagreement as to adjustment. Subcontractor shall proceed with 
performance of the alteratIons pendIng the determInatIon of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner Will not 
In any manner be responsIble for any such loss or damage. Subcontractor shall lndemnlfy and save 
harmless the Owner against loss or expense by reason of the liability Imposed by law upon the OWner for 
damages because of bod1ly Injuries Including death at any t1me re.ulting therefrom accidently su.tained 
by any person or persons or on account of damage to property, Including loss of usc thereof, ari<ing out 
of, or in consequence of the performance of the work whether such Injuries to person~ or ddmage~ to 
property are due or claImed to be duc to any neglIgence of Subcontractor, the Owner, Its or theIr 
employees or agents or any other person. 

Subcontractor shall take out, maintain and pay for Insurance during the period covered hy this 
Subcontract, through agents, in such amounts a. set forth in the 'peclfication.. Companle< <hall be 
approved by the Owner. If Subcontract', -hall fail to dellver .uch Certificate of In<urance to the 
Owner within forty-eight (48) hours aftc, demand and in any event prior to commencement of the work en 
the project site, the Owner may obtaIn such InSurance for Subcontractor and pay the premIum", thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paId therefore, under thl ... Suhcontract. 
Eyery poliCY of Insurance reqUired hereunder shall prOVide for giving to the Owner ten (10) day.' prior 
written notice of the cancellation thereof. 

Any POlICY of Insurance coverIng Subcontractorts own tools, plant and faCIlItIes agaln~t loss by 
phYSIcal damage shall Include an endorsement prOVIdIng that the underwrIters waIve theIr rIght~ of 
subrogatIon agaInst the Owner. 

7. Subcontractor shall not let, aSSIgn or transfer thIS Subcontract or any part hereof, or any 
Interest thereIn, or any amounts due or to become due hereunder, WIthout the wrItten consent of the 
Owner. 

8. Subcontractor Will pay all SOCial secur1ty, other taxes and contributions Impo.ed upon it as 
an employer In connection With the performance of thiS Subcontract, and Will furnish evidence, when 
reqUired by the shOWing that all such paymetns required to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes In connection wlth the work and charges for nIl utility 
services, including water and power, used by Subcontractor In the performance of it, work. 

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied, 
claim~ filed, roa_onable evidonce IndlcatinH prohahility of fllln~ of claim. or Ilen_, failure to 
Subcontractor to make payments proporly to It. suhcontractor< or for m"torl,"l or lahor or '" rca<onahlo 
doubt that the Suhcontract cnn he completed for the halance thon Ilnp,"ld. If tho said cal"O" nro not 
rcmovod on written notico, the Owner may puy the co",t of ~nm(' ut SlJhlolltru\,.torl~ CXIH'Il'U' by thtt U~(' or 
such withhold payments or otherwise. 

10. Subcontractor will ,ave and kcep the building or building. referred to In thl' huh,ontl".t 
and tho Innd~ upon whIch thoy nrc .... ttuntcd, frcc from u11 mcchunlc' .... Ilt'n .... <md all otlwr Il(,·I\ .... hy tf.'u~on 
of it .. work or of any matcrlal> or other thing .. u<ed hy it in the work, lind ,[0"" hL'l"'h)' Ind"IIl1lily tl", 
Owner against any lo~~, dam.lge, expcn~e or Lluim uri~ing out 01 ~UllLolltlllLtorl~ flllllirv to ke~l) ~lllll 
building or building. frce of liens. If ~ubcontr.ctor f.ils to I.move .Iny lien hy handing It 01 

otherWIse the Owner may retaIn ~ufflClent fund~, out of any money dilC or thcrcdfter to l,cLomc Jue to 
Subcontractor to pay the samc. 

11. Subcontractor shall, at ItS own cost, apply for and obtaIn all permlts requ1red 1n connectIon 
WIth the work. In performIng the work, Subcontractor shall comply In every re~pcct With dll ~tdtC. 
federal and municIpal laws, codes, ordInances and regulatIons relatIng thereto. Including WIthout 
lImitatIon, the FaIr Labor Standards Act. Subcontractor does hereby agree to hold the Owner h.lTmle~s 
from any loss or expense arISing out of any vlolatlon of any such law. code or rcgulatJon. 

12. If by any of the contract documents referred to In paragraph 1 above, It I~ requlred that 
temporary bUildings or faCilitIes shall be furnished by the Owner for the u~e of the ArchItect or thoir 
repre~entatlves at the ~Ite of the work, the Idbor, materIals, eqUIpment and fIxtures of the same 
general kInd or character as that reqUIred to be furnIshed by Subcontrdctor pur~udnt to p.lrdgraph 2 
above, shall also be furnished by Subcontractor for such temporary hUIldings or fdcI11tles. The contract 
prIce speCIfIed In paragraph 3 Include~ compen~atlon for such addlt10ndl laboT, matcrldl~. eqUipment 
and fIxtures. 

13. Subcontractor Will clean up and haul away all debrl' occa.,oned by the work done by It hereunder 
and wlll leave the bUilding and premise. clean In'ofar a. thc work perfolmed under thi. dgrcement i. 
concernod. If. after 24 hours' notice by the Owner'~ rl'prc~entatlvc to ~uhcontrnctor' ... rC'prc"'l'nt:Jtive 
at the .ite of the work, Subcontractor hu. not diligently proceeded with the clean up d' outlined in 
this paragraph, then the Owner has the TIght to proceed with tile cledn up work at ~ubcontraLtor', 
cost and expense. 

14. Subcontractor ,hall submIt to the Owner within ten day' .fter execution of the ~ubcontract, 
complete shop drawing., data, catalogue cuts and/or .ample. u, required by the contract document,. 
Approval of any such drnwing~, data, catalogue cuts and/or samplc~ ~hall not relieve ~uhcontructor of 
any responsibility for execution of the work 1n dccordance with the requiremcnt~ of the contract 
documents. 

IS. Subcontractor shall prov1de Payment and Performance bonds on the form prescribed by and 
With surety acceptable to the Owner 1n the full amount of thiS Subcontract for the faithful performance 
of thIS Subcontract. The premium for bonds shall be pa1d by Subcontractor, or, in the event thiS 
agreement is for less than $25,000 and In lieu of furnishing a Payment and Performance bonds, 
Subcontractor agrees that no money shall be pa1d by Owner to Subcontractor under thIS agreement until 
completion and acceptance of all work to be perfotmed a~d furnIshed hereunder. 
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16. If Suhcontractor at any time refuses or neglects to supply adequate and complete superVlsion 
or a suffIciency of properly .killed workmen or of materlals of the proper qualIty or fail In any re;pect 
to prosecute the work WIth promptness and dilIgence or fall In the performance of any agreement for the 
benefIt of It. credItors or fall to pay promptly Its oblIgatIons or If a recelver be appOInted for 
Subcontractor ar it~ as~ct\, or If Subcontractor be adjudged a bankrtlpt, or fall In the performance of 
any of the agrccmcnt~ on it, part contained hereIn, the Owner shall h,lVC the optIon, after 48 hour~' 
written notice to Subcontractor, to provldo nny !'Iuch labor or materIal ... nnd to deduct tho cast thereof 
from lIny money due or thereafter to hccomc due from tho Contractor to Suhcontractor. The Contractor 
'hllil 111'0 he lit Ilhorty to termlnlltetheemployment of Subcontrllctor on ;lIld work lind to entor upon the 
prcmi~o~ nnd tllke I)O~~c~~ion of ull mntrrilll~ or nppltL!lncc~, or any kind whllt~ocvcr, thcrron, nn~ to 
employ any other por<on or por,on, to rlnl.h tho work lind to provide tl,e materilli. thorefore; and In 
ca,. or ,urh dl,contlnullnce of the emilloymcnt of S"hcontrllctor, Suhcontractor <hllil not b. entitled to 
rocolve any pllyment under thl' Suhcontract whlcl, mi~ht otherwl_o he due it, until the work shall he 
flnl_hod, lit which time, If the,unpuid htllllllCe or the amount to he paid under this Suhcontract <hall 
eXLeed the expen,e. incurred hy the Owner in rini.hin,: Subcontractor'. work, <uch excess shall be paid 
by the Owner to Subcontractor, but If ",ch expenoe, shnll exceed .uch unpaId bnlnnce Subcontractor 
'hall pay the dIfference to the Owner. The expen.e incurred hy the Owner shall include all costs of 
fJnl~hlng the work including all ohllRation~ incurred by Stlbcontractor, any damagc~ lncurred through 
the derault of Suhcontractor lind all LO,t' or expen.e lncurred hy the Owner. The rIghts of the Owner 
provided hy th" paragraph <hall not he c,clu;lve of any other rIght. or remedie;. 

17. ~llhLontractor WIll cooperate WIth the Owner and other Subcontractors or ~eparate contractors 
who~c work mIght Interfere wlth Subcontractor's work and WIll partlclpate In the preparatlon of 
coordlndted drdwlng~ In .Irea~ of congc~tlon, speCIfIcally notIng and advlslng the Owner of any such 
lnterference. 

18. Suhcontractor <;hdll WIthIn 24 hours after receIVIng wrItten notIce from Owner, proceed to take 
down dll portlon<; of the work condemned by the ArchItect or the Owner, and shall make good at its own 
co~t, all work of other~ damaged or de~troyed thereby and replace all ~uch condemned work wlth proper 
work. In ca~c of tile faIlure of Subcontractor to promptly remove or replace any portlon of the work 
a~ afore~dld, the Owner shall hdve the rlght It~elf or through other~, to take down and remove the 
~ame and to pllrcha<;c and In~tall new materlal~ In replacement thereof and the cost thereof together 
WIth the co~t of m,IKlng good all other work de<;troycd or damaged hy <;uch removal and replacement, 
.h.11 he borne hy SuhLontractor and shall he paid to the Owner on demand or may be deducted by the 
Owner from any payment~ due or to become due to Suhcontractor. 

19. SlIht..ontrnctor ngrce~ to indemnify nnd ~nve hnrmle~~ the Owner and 11l~ f1gent~ agaln~t nIl 
dllm"~c< which tl,.y or either or them mdY ."otn,n hy reaoon or anything to be "'pplled hereunder being 
l·OVl'rt't.l hy H patemt not oWIll'd by Suhcontrnctor, nnd nt the cxpcn~c of Suhcontractor to defend nny 
"..rlon hrnllHht "Rllin the Owner rOlllld<'d IIpon the clnlm thnt any ~llch th,ng or nny part thereof inrringc~ 
lilly ~Ulh I,utcnt. 

20. SlIhcontractor 'hall remove, replnce and/or repair at its own expense and at the convenience 
of the Owner, nny workman.h,p, matenals and equipment furnlshed herounder WIth re.pect to WhICh defects 
'hnll appear, and any equipment furnl.hed hereunder WhICh .hall fall to develop ratings, capacities 
or charactcrl<;tlc<; reqUired hy the contract documents, at any tlme wlthln a period of one year after 
aCLeptance of the work or WIth,n ouch longer period thereafter as mlly bo provldod in the contract 
dOLtlmcnt~. Sllbcolltrdctor ~hnll al~o pny all costs neces~ary to remove, replace and/or repair any other 
work which may be dllmaRed in removing, replaCIng or repaIrIng any portlon of the work. 

Subcontractor ~hal1 exeuctc <;uch ~eparBte glJarantees for the beneflt of, and enforceable by, the 
Owner ac; may be reqUIred by the (..ontract documents. 

21. Suhcontractor exprcs~ly waIve~ any claim for damages on account of any delay, obstruction or 
hindrance rc~ardlc~~ of the cau~e of ~uch delay, ob~truction or hIndrance. 

22. Suhcontractor dgrce. to abide by and comply wlth all procedure rules and regulatlons with 
regard to non-dlSLrlmlnation Issued or to be lssued by Equal Employment OpportunIty CommlsSlon or 
I.Xccutlve Order, In<;ofar as they may apply to the work covered by thls agreement. 

23. All negotlatlons and a~reemcnts prIor to the date of thIS agreement not lncluded hereln are 
hereby VOIded. 

24. Thl~ Stlbcontrnct ~hall hlnd the executors, adminIstrators, successors and assigns of the 
partie. hereto. 

25. No I'rOVl<lOn contaIned in thlS Subcontract .ha11 create or give to thIrd partles (other than 
th~ Owner) any cla,m or right of actIon against the Owner or Subcontractor beyond such as may legally 
cxi~t in the ah~ence of ~uch prOVISIon. 

IN WITNI:SS Will RrOr, th~ partIe, hereto have executed thIS Agreement. 

Ownt'r: Rush Construction Company 

.... 

. '. ........ 

J 
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1fiump %um 
%uhrontrad J\.sr.e.em.ent 

herelnafter called subcontractor and The Upshur county CommlSSloners court, GIlmer, Texas, hereInafter 
called the Owner. 

WITNESSETH: That Subcontractor and the Owner In conslderatlon of the mutual promlses hereIn contalned, 
agree as follows' 

1. Subcontractor 
appllcances, lIcenses, 
1n paragraph 2 hereon. 

2. Subcontractor and the Owner agree that the materIals to be furnlshed and the work to be done 
(herelnafter referred to as the "Work") by Subcontractor are: 

Furnish material only and deliver to job site. Structural steel and miscellaneous 
metal for the Justice Center as per plans. Specifications and the attached proposal 
dated February 5, 1985. 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum number one is acknowledged. 

3. The Contract Pr1ce to be pa1d by the OWner to Suhcontractor shall be: __ ~~~~~~~~~~UM1-__ -, 
three h'mdmr~e~d~d~o~~~~~~~~~~~~~~~~~~~~~~~~~ ____ -L SUbJ eet. however, fo additIons an or e uct Ions as pray e In t IS U contract. n or a out t c 

twenty~flfth of each month, Subcontractor shall submIt to the Owner In the form requIred, a wrItten requI
slt10n for payment show1ng the aggregate value of the work performed (and mater1als ,u1tably stored). Ad ••• 
through the last day of the precedlnv month from wh1ch there shall be deducted reta1nage of ~ IYDN~~ 
percent (~ %) or such aggregate value, all prevlous payments made under prIor requlsltlons, the 
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts whIch the Owner IS entltled to retaIn, subject to approval by the Owner and the ArchItect of the 
amount of the valuatIon of the work stated In each reqUIsItIon. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner 
may w1thhold payments due Sub~ontractor pend1ng determ1nat1on by the OWner of the proper appl1cat1on 
of all preVIOUS partial payments and Subcontractor agrees/o render all necessary aSsIstance to Owner 
In making such determinatIon. Prior to Its fIrst monthl reqUIsItIon, Subcontractor shall submIt a 
detaIled estImate breakdown shOWing the subdIVIsIon of the'contract prIce Into ItS var10u~ parts to be 
used for checkIng Subcontractor's monthly reqUISition for payment. ThIS estimate breakdown shall be 
subject to the Owner and Arch1tect's approval. The balance of the contract pr1ce shall be pa1d to 
Subcontractor upon (a) sat1sfactory complet1on of all of Subcontractor's work. (b) acceptance thereof by 
the Owner, (c) furnIshing to the Owner satisfactory eVidence that all labor and materldl accounts of 
Subcontractor have been paid In full. ~ubcontractor agrees to hold all payments received hereunder as a 
trust fund for the payment of all oblIgatIons Incurred by Subcontractor In connection wIth the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portIon of thIS Agreement With certlf1cate~ of obligations 
(and/or claIms and accounts representIng an undIvided Interest In said certIficates). WhICh certIficates 
(and/or claims and accounts) are to be authorIzed. Issued and delIvered In accordance WIth the proviSIons 
of Article 2368a.l, V.A.T.C.S. The cert1f1cates (and/or cla1ms or accounts) w1ll be del1~ered to the 
Subcontractor as work IS performed, and the Owner has made arrangements for such certIficates to be 
transferred and aSSIgned to a finanCIal InstitutIon ( ) at theIr face 
value (no accrued Interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of oblIgatIon (and/or claIms and accounts) Issued and delIvered to 
the Subcontractor by the Owner for work performed and furn1shed under th1S agreement. 
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4. Subcontractor agrees to commence the work when dIrected by the Owner and to complete the work 

wIthin as directed days from date of this agreement. On receipt of written notIce from the Owner. 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
receipt of like notlce. Subcontractor agrees to dilIgently and contInuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or omISSion of Subcontractor In completion of the general contract wIthln the 
time specified in the contract documents, If Subcontractor shal1 delay the material progress of the work 
and as a result thereof the Owner shall become l1ablle for damages or shall Incur addltlonal costs, 
Subcontractor shall IndemnIfy the Owner on account of any such damages and addItIonal costs. 

5. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract price, Sub
contractor shall have no claIm for addltlonal work unless such work has been done In pursuance of a written 
order from the Owner. In case of dIsagreement as to adjustment. Subcontractor shall proceed with 
performance of the alterations pending the determination of such adjustment, 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and <hall repalr and replace, all loss and damage of any kind which may happen to the work at any time 
prIor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner WIll not 
In any manner be responsIble for any such loss or damage. Subcontractor shall IndemnIfy and save 
harmle~s the Owner agaInst loss or expense by reason of the lIabIlIty Imposed by law upon the Owner for 
damage~ because of bodIly InjUrIeS Includlng death at any tIme resultIng therefrom accIdently sustaIned 
by any person or persons or on account of damage to property, IncludIng loss of use thereof, arIsIng out 
of, or In con~equcnce of the performance of the work whether such InJurles to persons or damages to 
property arc due or claImed to be due to any neglIgence of Subcontractor, the Owner, Its or theIr 
employees or agents or any other person. 

Suhcontractor shall take out, maIntaIn and pay for Insurance durlng the perIod covered by this 
Subcontract, through agents, In such amounts as set forth In the specIfIcatIons. CompanIes shall be 
.Ipprovcd by the Owner. If Subcontract'l ·hall fall to delIver such Certlficate of Insurance to the 
Owner wlthln forty-eIght (48) hours afte, demand and In any event prior to commencement of the work on 
tl~proJect slte, the Owner may obtaIn such Insurance for Subcontractor and pay the premIums thereon and 
o:,uhcontractor c;hall repay the Owner on demand, any sum or sums paId therefore, under thIS Subcontract. 
r.very POllCy of lnsurance required hereunder shall provide for giving to the Owner ten (10) days' prior 
wrItten notlce of the cancellatlon thereof. 

Any POlICY of Insurance coverIng Subcontractor's own tools, plant and faCIlItIes agaInst loss by 
phY~Ical damage shall Include an endorsement provIdIng that the underwrIters waIve theIr rIghts of 
~uhrogatlon agalnst the Owner. 

7. Subcontractor shall not let, aSSIgn or transfer thIS Subcontract or any part hereof, or any 
Interest thereIn, or any amounts due or to become due hereunder, WIthout the wrltten consent of the 
Owner. 

8. Subcontractor WIll pay all SOCIal securIty, other taxes and contrIbutIons Imposed upon It as 
an employer In connectIon WIth the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
rcqtllrcd by the shOWing that all such paymetns requned to be made have been paid. Subcontractor 
~hall pay all local, state and federal taxes In connectIon WIth the work and charges for all utIlIty 
~ervIces, 1ncludlng water and power, used by Subcontractor In the performance of ItS work. 

9. Payments otherWIse due may be WIthheld by the Owner on account of defectIve work not remedled, 
cldlm~ flIed, reasonable eVIdence IndIcatIng probabIlIty of fIlIng of claIms or lIens, faIlure to 
Subcontractor to make payments properly to Its subcontractors or for materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaId. If the saId causes are not 
removed on wrItten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
~llch Wl thheld payments or otherWIse. 

10. Suhcontr.lctor wlil save and keep the bUIldIng or bUIldIngs referred to In thIS Subcontract 
.1ll~1 tIle 1.llld~ lll'on whLch they are ~1tuated, free from all mechanIC's lIens and all other l1cns by reason 
(If It~ work or of any materlalc; or other thIngs used by 1t 1n the work, and does hereby lndemnlfy the 
Owner .lg.lln~t .W} 10 ..... , damage, expcn .. e or cla1m arls1ng out of Subcontractor's faIlure to keep such 
IHllldlll~ or hlilldlO~<; free of lIens. If ~ubcontractor ralls to remove any llcn by bondIng It or 
lltllerwl ... e tliC Owner m.IY retaln sufflclent funds, out of any money due or thereafter to become due to 
~lIhlOlltl.lI. .. tOI to 1M)' the ... ame. 

11. t.,lIhcontr.lltor ~h.lll, at It ... own coc;t, apply for and obtaIn all permIts requlred In connectIon 
Wltl. tll~ w()lk. In I)crformIng the work, Subcontractor c;hall comply In every respect wlth all state, 
fCt.Il'r.ll .1I1l1 mllnle Ipal }.I\,,", codc .. , ordInances and regulatlons relatlng thereto, IncludIng WIthout 
Illnlt.ltloll, the l,llT I,ahor Stalldard<; Act. Subcontractor docs hereby agree to hold the Owner harmless 
flom dllY \o~~ 01 e'pcn~c dTl ... lng out of any vlolatlon of any such law, code or regulatlon 

12. If 11v .1n\ of tIle contract document<; referred to In paragraph 1 above, It IS requIred that 
tC'lllpor.ll\ hllllJlng~ or LlcltltIC'" <;hall be furnlshed by the Owner for the use of the ArchItect or theIr 
rel)Il'~ellt.ltl\l'~ .It the ~Ite of the work. the labor, materIals, eqUIpment and fIxtures of the same 
~l'nl'I.11 ~ll1t.1 or ch,lractC'r d'" tllat reqllired to he furnlshed by Subcontractor pursuant to paragraph 2 
.111(lVl', ~11,'11 .Il~o 1,(' Illrnl ... lled bv Sllhcontractor for stich temporary bUIldlngs or faclilties The contract 
)Illlt' ~Ill't.. lilt'll III p.II.1~raph , Include<; compenc;atlon for such addItIonal labor, materlals, eqUIpment 
.lnt.1 t l,tUrl·~. 

1''- "uhlontl.lctol Will clean up and haul a,,,ay all debrls occasloned by the work done by It hereunder 
.Iud \\111 Il'.1\ (' th~ hlll1dln~ .tnd preml<;e<; clean Insofar as the work performed under thIS agreement IS 
t..OI1t.t'llleli. 11, .Ift(,l 24 hour .. ' notIce by the Owner's reprec;entatlve to Subcontractor's representatIve 
.It till' ~ltc 01 ti,e work, Suhcontractor ha~ not dIl1gently proceeded WIth the clean up as outlIned 1n 
tI,l ... 1,.lr.l~ra!'11, th('n the Owner has the rlght to proceed WIth the clean up work at Subcontractor's 
l(1~t .Ind l"p('n~c. 

1,1. Suhlontlactor .. h.111 ~uhmlt to the Owner wlthln ten days after executIon of the Subcontract. 
lOml'1l'tl' ... 1101' Jr.I\\lng", data, cdtalogue cuts and/or samples as requlred by the contract documents. 
'1'1'10\.11 of .10\ ... uch drawing .... data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
dny re ... !'01ISlhilttv for executlon of the work In accordance wlth the reqUIrements of the contract 
documl'nt!> • 

IS, Subcontractor shall prOVide Payment and Performance bonds on the form prescribed by and 
With <urety acceptable to the Owner in the full amount of this Subcontract for the faithful performance 
of this Subcontract. The premium for bonds shal1 be paid by Subcontractor, or, in the event this 
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds, 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until 
completion and acceptance of all work to be performed and furnished hereunder, 

------- --- - - - --- - --- r , 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 
or a suff1c1ency of properly sk1lled workmen or of mater1als of the proper qual1ty or fail 1n any respect 
to prosecute the work w1th promptness and d1l1gence or fall 1n the performance of any agreement for the 
benef1t of 1ts cred1tors or fall to pay promptly its obl1gat10ns or 1f a rece1ver be appo1nted for 
Subcontractor or Its assets, or 1£ Subcontractor be adjudged a bankrupt, or {all In the performance of 
any of the agreements on Its part contalned hereln, the Owner shall hdve the optlon, after 48 hour~' 
wrItten notIce to Subcontractor, to provlde any such labor or materlals and to deduct the co~t thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contr.lctor 
shall also be at lIberty to termInate the employment of Subcontractor on said work dod to enter upon the 
premIses and take possessIon of all materlals or appllcances, of any klnd whatsoever. thereon. anu to 
employ any other person or persons to fInIsh the work and to provIue the materIals therefore, and In 
case of such dIscontInuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receIve any payment under thI~ Subcontract whIch mIght otherwI~e be due It, untIl the work shall be 
finIshed, at whIch tIme, If the unpaId bdlance of the amount to be Pdld under thiS Subcontract shdll 
ex<..eed the expenses Incurred by the Own"r In flnI<;hlng Subcontractor's work, such e'(cess ~hall be paId 
by the Owner to Subcontractor, but If such expenses shall exceed "uch unpaId balance Subcontractor 
shall pay the dIfference to the Owner. The expense Incurred by the Owner ~hall Include all cost<; of 
fInIshIng the work Including all oblIgatIons Incurred by Subcontrdctor, an} ddmagcs Incurred through 
the default of Subcontractor and all cost~ or expense Incurred by the Owner. The rIghts of the Owner 
prOVided by thiS paragraph shall not be exclUSIve of any other rlght<; or remedies. 

17. Subcontractor WIll cooperate WIth the Owner and other Subcontractors or separate contractor'> 
whose work mIght Interfere WIth Subcontractor's work and WIll partICIpate In the preparJtIon of 
coordInated draWings In area'> of conge<;tloo, ~pcclflcally ooting dnd adVISing the Owner of dny ,uch 
Interference. 

18. SubcontrJctor shall \Vltll1n 24 hour" .lfter receIVIng wrItten notIce from Owner, proct.·ed to take 
down all portIons of the wOlk condemn~d by tIle Archlt~ct or the Own~rt nnd ~hdll make good at It' own 
cost. nIl work of others ddmagcd or destroyed theleby .tnd leplace dll ~uLll LondemneJ wOlk wltll 1110I)('r 

work. In case of the faIlure of Subcontractor to I,romptly remove or reI,ldce any portion 01 the work 
as aforesaid, the Owner shall hdve the rIght It ... elf or through other" to tdke down .lnd remove the 
same and to purchase and Instdll new materIal~ In replacement thereof and the cost thereof together 
With the cost of makIng good all other work de ... troyed or damaged by ~uch removal and reI,ldcemcnt, 
shall be borne by Subcontractor and shall be paId to tile Owner on demdnd or may be deducted by the 
Owner from any payment ... due or to become due to ~ubcontractor. 

19. Subcontractor agrees to Indemnify and ~dve hdrmle~s the Owner and hi ... agents agaln~t all 
damages which they or either of them nlJV Slistalo by reason of anything to be ~upplled hereunder beIng 
covered by a patent not owned by Subcontrdctor, and at the cxpen~e of Subcontrdctor to defend .Joy 
actIon brought agaIn the Owner found~d upon the claIm that any such thIng or any pdrt thereof InfrInges 
any such patent. 

20. Subcontractor shall remove, replace and/or repaIr at Its own expense and at the convenIence 
of the Owner, any workmanship, materials and equipment furnIshed hereunder WIth respect to whIch defects 
shall appear, and any eqUIpment furnIshed hereunder whIch shall fall to develop ratIngs. capacItlC<; 
or characterIstics reqUIred by the contract documents, at any tIme WIthin a period of one yedr .tfter 
acceptance of the work or WIthIn such longer perIod thereafter dS may be prOVIded In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repaIr any other 
work whlch may be damaged In remOVIng, replaCIng or repaIring any portIon of the work. 

Subc.ontrac.tor shall e\.cuct.c such '>epdt'ate guarantees for the bencfIt oft dnd cnrot'ceabl~ by, the 
Owner as may be reqUIred by the contract documents. 

21. Subcontractor expressly waIves any cldlm for damages on account of any delay. obstructIon or 
hindrance regardless of the cause of such delay, obstructIon or hIndrance. 

22. 
regard to 
ExecutIve 

Subcontractor dgrees to abIde by and comply WIth all procedure rules and 
non-dIscrImInatIon Issued or to he Issued by Equal Employment OpportunIty 
Order, Insofar as they may apply to the work covered by thIS agreement. 

rcguI.ltlon<; WIth 
CommI"lon or 

23. All negotIatIons and agreements prIor to the date of thiS agreement not Included hereln are 
hereby v01ded. 

24. Thls Subcontract shall bInd the executors, admInlstrators, succes~ors dnd aS~Ign ... of the 
partles hereto. 

25. No proviSion contaIned In thIS Subcontract shall create or glve to thIrd partIes (other than 
the Owner) any claIm or rIght of actIon against the Owner or Subcontrdctor beyond such as may legally 
exist In the absence of such prOVISIon. 

IN WITNESS WHEREOF, the part1eS hereto have executed th1S Agreement. 

Owner: Industrial Metal Fabricators. Inc. 
Subcontractor 

By ." 

I 
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Thl. ARr.ement mnde thl. 
Industt:.illtl Met 

"h"e"'r"e"'j =n"",,7'r"t e~r"cll n cd Su be on t rne tor 
c"lled the Owner. 

1fiump ~um 
~uh.contrad ~.sreement 

ter 

WI rNJ.%fTlI: Th.lt Suhcontractor and the Owner 1n consideratlon of the mutual promlses herein contained. 
3~rcc "~ follow,: 

1. ~lIhlontractor .tgrcc ... to furnl'.h and pay for all materlals, labor, ~caffoldlng, equIpment, tools, 
appl1cancc ... , 1ICCO"C", permtt., and cvcrythlng nccc"'''arv for the proper completlon of the work described 
in paragraph 2 hereon. for n Up.shur County Justi~e Center, Gilmer, Texas 
,,==;;-;-.,..=-::-;;-,-=:>.==;-for The Commi "sinners Conrt_ of )lnsbm: COl'at-,.. "'exas 
hereln.lfter Cil lIed Owner, In accordance WI tll the (Jeneral Conch tHfnc;, spcclaTtotl{h tlons and Supplementary 
General CondItIone; of the contract and In accordance WIth the draWIng .. and speCIfIcatIons prepared by 

Hobbs Wiginton & Fawcett hereInafter called the Arch,tect; all of whlch 
General (.ondltlons, SpeCIal Cond1tlons, Supplementary General CondItIons, draWIngs and speCifications 
(hereInafter referred to as "Contract Documents"), form a part of thiS Agreement between the Subcontractor 
and the Owner. 

2. Subcontractor and the Owner agree that the materials to be furnIshed and the work to be done 
(hereinaftcr rcferred to as the "Work") by Subcontractor are: 

Furnish material only and deliver to job site, structural steel and miscellaneous 
metal for the Jail as per plans, specifications and the attached proposal dated 
February 5, 19~ 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum no. one is acknowledged. 

1he (ontl.h.t PrIll' to he' p.lId hy the Owncr to Suhcontractor ... hall be 

"" JC'Lt, owevt'r, to i]«ltlono; ant or (e lIl.tlons as provi C 1n t 15 U contract. n or a out tle 
twenty-fIrth of each month. Suhcontractor ,;;hall suhmlt to the Owncr In the form requIred, a wrItten requI" 
'Ht 10" (01 p.\jl1\cnt ... hoW\1\)!. thc a~gr{'~atc v.lluc of the work performed (and msteTlalo:; c;uItably stored), ~ 
throll~h till' la~t d.n' of the precedll1).! month from whIch there shall be deducted retaInagc of =te1t- ~DNe 
pC'rll'nt ( 19 \ ) 01 .... llt.h .lpgr{'g.lte \.l1u(>, all prevlous payments made under prIor reqUISItIons, t c 
n~~Il·g.lt(' amolln~.111 p.l\lnent .... m.llle- h\ the Owner to others on behalf of Subcontractor and all other 
.Inlount .... ",hleh tht' O\\I1Cl , .... cnttt1t'tl to r('t.ltn, <;lIhJ{'ct to ilpproval hy the Owner and the ArchItect of the 
nmount of the valuatIon of the work stdtcd In each requlsltlon. The Owner shall pay Subcontractor the 
amount of the apPlo\'eJ value of the work less the amount deducted therefrom as prOVIded above. The Owner 
may wlthholJ pnymcnt .. due Suh£...ontractor pending determInatIon by the Owner of the proper applIcatIon 
of ,Ill prevIous p.trtl31 payments and Subcontractor agrees/o render all necessary aSSIstance to Owner 
1n makIng ~llch determInatIon. Pr10r to Its fIrst monthl reqUISItion, Subcontractor shall submIt a 
deta1led C'$tlm~tc breakdown showln~ the 5uhdlvlslon of the'contract prIce 1nto Its varlOUs parts to be 
uo;('d (or checkIng Suhcontractor' 5 monthly requIsi tlon for payment. ThIS estImate breakdown shall be 
,;;ubJcct to the Owner .tnd Architect',;; approval. The balance of the contract prlce shall be pald to 
Subcontractor upon (a) c;atl"factorv completIon of all of Subcontractor's work, (b) acceptance thereof by 
the O ..... ner. (c) furnl~hlng to the Owner satIsfactory eVIdence that all labor and materIal accounts of 
Subcontractor have been p.l1d In full. Cjubcontractor agrees to hold all payments receIved hereunder as a 
tru .... t fund for the payment of all oblIgatIons Incurred by Subcontractor In connectIon w1th the work. No 
paymC'nt to Sul'contractor .. hall operate as an approval of Subcontractor's work or materlals, or any part 
thereof. 

3·A. The O ..... ner pTOpO"C5 to pay all or a portlon of thls Agreement WIth certIfIcates of oblIgations 
(nnd/or clalm .. and account .. rcprco;cntln~ an undivlded interest in saId c.ertlflcates). WhICh certificates 
(and/or claim< and account<) arc to be authorized, ISlued and delivered In accordance with the provisions 
of Article 2368a.l. V.A.T.C.S. The certlflcates (and/or claims or accounts) wlll be delivered to the 
Suhcontrnctor as work i. performed. nnd tho Owner ha. made arrangements for such certificates to be 
transferred and a •• i~"~d to a financial Institution ( ) at their face 
value (no accrue,i Intcrc.t) for c •• h. The Subcontractor hu. heretofore elected and does hereby elect to 
transfer and a.sign all certlficat •• of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within as directed days from date of this agreement. On receipt of written notice from the Owner, 
Subcontractor sfia!! cease performance of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontractor agrees to dlllgently and continuously prosecute the work and to 
coord,nate the work wlth other work belng done on the project by other trades, so that the Owner shall 
not be delayed by any act or omlssion of Subcontractor In completion of the general contract w,th,n the 
tlme speclfled in the contract documents. If Subcontractor shall delay the matenal progress of the work 
and as a result thereof the Owner shall become llablle for damages or shall Incur addltlonal costs, 
Subcontractor shall Indemnlfy the Owner on account of any such damages and addltlonal costs. 

5. No alterations shall be made In the work as shown or descrlbed by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omltted 
shall be computed and determlned by the Subcontractor, subject to the wrltten approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract prlce. Sub
contractor shall have no claIm for additIonal work unless such work has been done 1n pursuance of a written 
order from the Owner. In case of dlsagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pendlng the determlnatlon of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be llable for, 
and shall repalr and replace, all loss and damage of any klnd WhlCh may happen to the work at any tlme 
prior to the final completlon and acceptance thereof from any cause whatsoever and the Owner wlll not 
In any manner be responsIble for any such loss or damage. Subcontractor shall lndemnify and save 
harmless the Owner agalnst loss or expense by reason of the llablllty Imposed by law upon the Owner for 
damages because of bodlly InJurles Includlng death at any tlme resultlng therefrom accldently sustalned 
by any person or persons or on account of damage to property. IncludIng loss of use thereof. arlslng out 
of, or In consequence of the performance of the work whether such lnJurles to persons or damages to 
property are due or claImed to be due to any negllgence of Subcontractor, the Owner, lts or theIr 
employees or agents or any other person. 

Subcontractor shall take out, malntaln and pay for lnsurance durlng the perlod covered by thls 
Subcontract. through agents. In such amounts as set forth In the speclflcatlons. Companles shall be 
approved by the Owner. If Subcontract'l ·hall fall to delIver such CertIfIcate of Insurance to the 
Owner withIn forty-eIght (48) hours aft~ demand and In any event prIor to commencement of the work on 
the project slte. the Owner may obtaIn such Insurance for Subcontractor and pay the premlums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore. under thIS Subcontract. 
Every pollcy of Insurance requlred hereunder shall provlde for glvlng to the Owner ten (10) days' prlor 
wrltten notice of the cancellatIon thereof. 

Any poliCY of Insurance covering Subcontractor's own tools, plant and faCIlItIes agaln~t loss by 
physlcal damage shall Include an endorsement provldlng that the underwrlters walve thelr rlghts of 
subrogatIon agaInst the Owner. 

7. Subcontractor shall not let, ass1gn or transfer thls Subcontract or any part hereof, or any 
interest thereIn, or any amounts due or to become due hereunder, WIthout the wrItten consent of the 
Owner. 

8. Subcontractor wlll pay all social security, other taxes and contributlons Impo.ed upon it as 
an employer In connection with the performance of thiS Subcontract, and wlil furnIsh eVIdence. whcn 
required by the showlng that all such paymetns requlred to be made have been pald. Subcontractor 
shall pay all local, state and federal taxes In connectlon wlth the work and charges for all utility 
services, Including water and power, used by Subcontractor In the performance of Its work. 

9. Payments otherwlse due may be wlthheld by the Owner on account of defectlve work not remedied, 
claims filed, reasonable evidence indicatlng probablilty of fll1ng of clalms or llon<, faIlure to 
Subcontractor to make payments properly to its subcontractors or for materlal or labor or a rea<onable 
doubt that the Subcontract can be completed for the balance then unpaid. If the said cau<e' arc not 
removed on written notice, the Owner may pay the cost of same at Subcontractor'~ expen~e by the u~e of 
such withheld payments or otherwise. 

10. Subcontractor wlll save and keep the bUllding or bUIlding, referred to in thl' Subcontract 
and the lands upon whIch they are situated, free from all meChJnIC'~ llen~ Jnd dll other llcn~ by reason 
of It~ work or of any materIals or other thlngs used by It In the work, Jnd doe~ hereby IndemnIfy the 
Owner against any loss, damage, expen~e or c131m arlslng out of Subcontractor'~ fJIlure to kCCI) ~uLh 
bUIlding or bUIldIngs free of lIens. If ~ubcontTactor falls to remove any llcn by bondlng It OT 
otherwlse the Owner may retaIn !:>ufflclent funds, out of any money due or thereafter to becomc due to 
Subcontractor to pay the same. 

11. Subcontractor shall, at Its own cost, apply for and obtain all permIts reqUIred In connectIon 
WIth the work. In performIng the work, Subcontractor shall comply In every respect WIth all stJte, 
federal and munICipal laws, codes, ordInances and regulatIons relatIng thereto, Including wltllout 
lImItation, the FaIr Labor Standards Act. Subcontractor does herehy agree to hold the Owner harmle'is 
from any loss or expense arISing out of any VIolatIon of any such law, code or regulatIon. 

12. If by any of the contract documento; referred to In paragraph 1 above, It l~ reqUIred that 
temporary bUlldlng. or facliltles shall be furnlshed by the Owner for the usc of the Architect or their 
representatIves at the O;lte of the work, the ldbor, materlJls, equipment and flxturcs of the ~amc 
general kind or character as that reqUIred to be furnIshed by Subcontrdctor pur~uant to p.ITJVTJ!,11 2 
ahove, shall 010;0 be furnished by Suhcontractor for ~llCh tcmpor,lry blllldInK~ or f.lcilltle~. TIle contract 
price speCified in paragraph 3 Include, compen,ation for such additIonal lahor, materi.I" equipment 
and fixture •• 

13. Subcontractor will clean up and haul away all dehri' oCla.loned by the work done hy It hereunder 
and will leave the building und premiqc~ clcdn in~ofar a~ tile work I>crformed ulltler thi~ agreement l~ 
concerned. If, after 24 hours' notlee by the Owner's reprc.,cntJtivc to Sllhcontrnctor'~ rcpre.,entativo 
at the slte of the work, Subcontractor hds not d,ligently proceeded WIth the clean up us outllned In 
this paragraph, then the Owner has the right to proceed With the clcdn up work at ~ubcontractor" 
cost and expense. 

14. Subcontractor shall submit to the Owner wah,n ten days after executlon of the Subcontract, 
complete shop draWIngs, data, catalogue cuts and/or samples as reqUIred by the contract documcnt~. 
Approval of any such drawlngs, data, catalogue cuts and/or samples shall not relleve SuhcontTdctoT of 
any re<ponslbllity for execution of the work In accordance WIth the requlrement. of the contract 
documents. 

15. Subcontractor shall provlde Payment and Performance bonds on the form prescrlbed by and 
wlth surety acceptable to the Owner In the full amount of thIS Subcontract for the falthful performance 
of thlS Subcontract. The premlum for bonds shall be pald by Subcontractor, or, In the event th,. 
agreement IS for less than $25,000 and In lIeu of furnIshIng a Payment and Performance bonds, 
Subcontractor agrees that no money shall be paId by Owner to Subcontractor under thIS agreement until 
completIon and acceptance of all work to be performed and furnIshed hereunder. 

I 
\-



I 

I 

I 

I 

I 
I 

I 
1 

• 

VOL. 4-C fl&;. ??£ 
16. If Subcontractor at any tlme refuses or neglects to supply adequate and complete supervision 

or a sufficlency of properly skliled workmen or of materlals of the proper quallty or fail ln any respect 
to prosecute the work wlth promptness and dlligence or fall in the performance of any agreement for the 
benefit of lts credltors or fail to pay promptly ltS obllgatlons or lf a recelver be appointed for 
Subcontractor or it~ assets, or If Subcontractor be adjudged a bankrupt, or fall in the performance of 
any of the agreement' on it' port contained herein, the Owner sholl hnvo tho option, after 48 hours' 
writton notice to Subcontrllctor, to provldo any ouch lahor or matoriah and to doduct the cost thoroof 
from /lny monoy duo or thoro.fter to hocome duo from tho Contr.,ctor to Suhcontractor. Tho Contractor 
.hlll I 111.0 ho lit I iherty to termlnllte tho employmont of Subcontrnctor on ,"id work nnd to entor upon the. 
proml~o~ nnd take r)O~~c~~ton of nIl rnntcrltll~ or nppllrllncc~, of nny kind what~ocvcr, thereon, nnd to 
employ nny other per.on or per.on. to flnl.h tho work lind to provide the moterlol. thereforo; and In 
c •• e of .uch dl,continullnco of the employment of Subcontractor, Subcontroctor sholl not be entitled to 
recoivo any pnyment under thi. Subcontrnct which might otherwise he due it, until the work shall be 
flni'hed, ot which time, if the unpnid balnnce of the amount to he paid under this Suhcontract sholl 
eXLoed the expen.e, Incurred hy the Owner In finl.hlng Subcontracto1" work, ,uch excess 'hall be paid 
hy the Owner to Subcontractor, hut if ,uch expenoes shall exceed ,uch unpold bnlance Subcontractor 
.hall pny the difference to the·Owner. The expense Incurred by the Owner shall Include all costs of 
finl,hlng the work Including all oblIgation, incurred by Subcontractor, nny damage, lncurred through 
the default of Suhcontractor and all cost, or expense lncurred by the Owner. The rights of the Owner 
provldod hy thl' paragraph 'hnll not be exclUSive of any other right, or remedies. 

17. SlJI,controctor Will cooperate WIth the Owner and other Subcontractors or separate contractor9 
whooe work might interfere With Subcontractor's work and WIll participate In the preparation of 
Loordlnated drawing. In Ilfea. of Longe'tion, "peciflcally noting and advislng the Owner of any such 
interference. 

18. Suhcontr.lctor e;hal1 wlth1n 24 houre; after receIving written notIce from Owner, proceed to take 
down .11 portIon, of the work condemned by the Architect or the Owner, and shall make good at It' own 
co,t, all work of other, damaged or de'troyed thereby and replace all such condemned work With proper 
work. In cae;c of the failure of Subcontrdctor to promptly remove or replace any portIon of the work 
a~ aforcc;dld t the Owner shall have the rIght Itself or through other~, to take down and remove the 
'ame and to pllrcha,o and in'tall new material, in replacement thereof and the cost thereof together 
with the LO,t of making good all other work de'troyed or damaRed by ouch removal and replacement, 
,111111 he horn,' hy SuhLontractor nnd ohall he paid to tile Owner on demand or may bo deducted by the 
Ownur from any pnymcnt" due or to hC'comC' due to SlIhcontrnctor. 

10. Suhllllltractor agree. to 111li<'mnlfy and 'ave hllrmle .. the Owner lind his nAent~ nRnin.t nil 
da,"aA'" whldl tlll'Y or dth,'r of tlll'm may .u.tain hy fl'a<on of anything to he ,upplled hereunder being 
u)vcrl'd hy II plltt'nt not oWlIl'd by Stlhcontrnctor, UTHl lit the expen'4C 01 !-Juhcontrnctor to defcnd nny 
uctlon hrought aAuln the Owner founded upon the claim thnt any .uch thing or any part thereof infringes 
IIny ~uLII patcnt. 

20. Suhcontrnctor .hall remove, replace and/or repair at its own expense and at the convenionce 
of tho Owner, lilly workman.hip, mnterial. and equipment furnished hereunder with respect to which defects 
'hall appear, and any equipment furni,hed hereunder which .hall fall to develop ratings, capacities 
or characterl.tlc, reqUired by the contract documents, at any time wlthln a period of one year after 
acceptance of the work or WIthin such longer period thereafter as may be provlded ln the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work which may be dama~cd In removing, replacing or repairing any portion of the work. 

Subcontractor e;hall excucte such ~eparate guarantees for the benefit of, and enforceable by, the 
Owner ac:; may be reqUired by the contract documents. 

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or 
hIndrance regardless of the cause of such delay, obstruction or hindrance. 

22. Subcontractor agrcce; to abide by and comply With all procedure rules and regulations with 
regard to non-dlc:;crlmlnatlon le;sued or to he Issued by Equal Employment Opportunity Commission or 
f.xccutlVC Order, in,ofar a' they may apply to the work covered by thlS agreement. 

21. All nCRotlatlon, and agreements prIor to the date of this agreement not included herein arc 
hereby voided. 

24. rhl, Subcontract .hnll hind the exocutors, administrators, _ucee.soro and assigns of the 
jlllrtle, hereto. 

25. No provl'!on contained in thl. Subcontract shall create or give to thad parties (other than 
the Owner) any claim or TIght or action against the Owner or Subcontractor beyond such as may legally 
exl.t In the nb,ence of ,uch provision. 

IN WITNESS WllrRI:OI', the parties hereto have executed this Agreement. 

Ownl'r: Industrial Metal Fabricators Inc. 
subcontractor 
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~uhenntrad J\sr.e.em.ent 

u contractor an tor 

WITNESSETH: That Subcontractor and the Owner In consIderatIon of the mutual promIses herein contained, 
agree as follows: 

1. Subcontractor agrees to furnl.:.h nnd pay for all materluls, labor, "icaffoldlng, equIpment, tools, 
applicances, llcen.es, p~rmlts nnd every tilIng ncce~~dry for the proper comilictlon of the work described 
in paragraph 2 hereon, for a Upshur County Justice Center~ Gil~~e~r~.~T~e~x~a~s~~-------------------
~~~~~~~~~~_for The COID@ission~rs Cou~t Qt y~shu~ Co~nt~ Te~a~ 
hereinafter called Owner, In LH!l.ord..tncc wld; tlll.' (,l'lll'l.d TonJltlon ... , "iIH·l'l .. II ConJltlon" und Supplementary 
General Conditions of the contract nnJ in accorJall~c with the drJWlng'" ,llld "','CClfll:ltlon ... I'fellared by 

7'~~c:;-,-'<;:";::rr.fi;!':f}I..:I.~~~I.f~~1f,;i~~q!:-;;;;'-;;;;;;;;:;-;:-;;-;:;;-"'7'herclnafter c.llled the Arlill teet; all of which 
,enera on tlons, PCCld on Itlon~, ,upp cmentary lenera! Condltlon~, drawlng~ and ~pcclfication~ 
(hereinafter referred to as "Contract Documents ll

), form a part of thIs Agreement between the Subcontractor 
and the Owner. 

2. Subcontractor and the Owner agree that the materIals to be furnIshed and the work to be done 
(hereInafter referred to as the "Work") by Subcontractor are 

3. 

Architectural woodwork (millwork) and wood doors as per plans, sPecifications 
and the attached proposal dated February 8, 1985 and the attached material 
list dated February 20, 1985. Mortising of wood doors is included. 

Also, all items and services for and necessary for and reasonably incidental to 
the proper completion of the above. 

Addendum number one is acknowledged. 

The Contract PrIce to be paId by the Owner to Suhcontractor shall be:--~F~1~f~(~1Y~-~5~5~~~.~9~~~~P~~16~BKUD~d~----r 

su ed In this Subcontract. On or Jbout tilt' 
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi
sition lor payment .howing the aggregate value of the work performed (and materials .ultahly .tored), 
through the last day or the precedIng month from which there shall he deducted retnlnnge of ten 
percent ( 10 \ ) or <uch aggregate value, all previous payment. made under priol rC''1uhino;;-;,.=,-t'Ir.'H:7·---
aggregate amount 01 all pdyments mnde hy the Owner to others on hehalf of Subcontrnctor nnd nil other 
amounts which the Owner i. entItled to retaIn, <uhlClt to opprovnl by the Owner nnd tilt' Ardlltect of the 
amount of the valuation of the work stated in each requisition. The Owner shall pny Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provided nbove. The Owner 
may withhold payments due Sub<;.ontractor pending determination by tho Owner of the proper application 
of all previous partial payments and Subcontractor agrees/o render all necessary •• si.tnnle to Owner 
in making such determination. Prior to its fir.t monthl requisition, Subcontractor shall submit u 
detailed estimate breakdown showing the subd,v,s,on of thc.'contract pnce into its varIOll" parts to be 
used for checkIng Subcontractor's monthly reqUISItIon for payment. This estImate breakdown shall be 
subject to the Owner and ArchItect's approval. The balance of the contract prIce shall be paId to 
Subcontractor upon (a) satIsfactory completIon of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnishIng to the Owner satIsfactory eVIdence that all labor and materIal accounts of 
Subcontractor have been paId In full. ~ubcontractor agrees to hold all payments receIved hereunder as a 
trust fund for the payment of all oblIgatIons Incurred by Subcontractor In connectIon WIth the work. No 
payment to Subcontractor shall operate a~ an approval of Subcontractor's work or materIals, or any part 
thereof. 

3·A. The Owner proposes to pay all or a portIon of thIS Agreement wIth certIfIcates of obligations 
(and/or claIms and accounts representIng an undIvIded Interest In saId certIfIcates) f whIch certIfIcates 
(and/or claIms and accounts) are to be authorlzed, Issued and dellvered In accordance wIth the prOVIsions 
of ArtIcle 2368a.l, V.A.T.C.S. The certIfIcates (and/or claIms or accounts) WIll be delIvered to the 
Subcontractor as work 15 performed, and the Owner has made arrangements for such certIfIcates to be 
transferred and asslgned to a fInanCIal InstItutIon ( ) at thelr face 
value (no accrued Interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) Issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under thiS agreement. 
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4. Subcontractor agree. to commence the work when directed by the Owner and to complete the work 

wi th,n as directed days from date of thlS agreement. On recelpt of written nottce from the Owner, 
Subcontractor <hall ceaso performance of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontractor agrees to diligently and continuou.ly prosecute the work and to 
ceordlnate the work with other work boinR done on the project by other trades, so that the Owner shall 
not be delayed hy any nct or omission of Subcontractor in complotion of the Reneral contract within the 
time .pocifled in the contract documonts. If Subcontractor shall delay the material progress of the work 
and as a result thereof the Owner .hall become llabile for damages or shall incur additional costs, 
Subcontractor shall Indemnify the Owner on account of any such damnges and additional costs. 

S. No nlteration •• hall be made in the work as shown or doscribed by the contract documents except 
on the written order of the Owner, and when so made the value of the work or material. added or omitted 
.ball be computed and determined by the Subcontractor, subject to the written approval and acceptance 
hy the Owner, nnd the amount so determined shall be added to or deducted from the contract price. Sub
contractor shall hnve no claim for additional work unle.s .uch work has been done in pursuance of a written 
order from the Owner. In case ot di.agreement as to adjustment, Subcontractor shall proceed with 
performnnco of the alterations pending the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and ,hall repaIr and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the fInal completlon and acceptance thereof from any cause whatsoever and the Owner will not 
In nny manner be re<pon<ible for any such loss or damage. Subcontractor shall indemnify and save 
hdrmle<s the Owner agalnst loss or expense by reason of the llablilty lmposed by law upon the Owner for 
damage< becau<e of bodlly lnJurles ]ncludlng death at any tlme resultlng therefrom accldently sustained 
by any person or persons or on account of damage to property, lncludlng loss of use thereof, arISIng out 
of, or in con~cqucncc of the performance of the work whether such InjUrIeS to persons or damages to 
property arc due or clalmed to be due to any negllgence of Subcontractor, the Owner, its or their 
employees or agents or any other person. 

Subcontractor <hall take out, malntaln and pay for insurance during the perlod covered by this 
hllbcbntract, through agents, ln such amounts as set forth ln the speciflcatlons. Companles shall be 
"pproved by the Owner. If Subcontract'r 'hall fail to deliver such Certificate of Insurance to the 
Owner wlth,n forty-elght (48) hours aft,. demand and ln any event prlor to commencement of the work on 
tJll' proJcct <;ltc, the Owner may obtaln such lnsurance for Subcontractor and ray thc premiums thereon and 
~lIhLontr.lctor ... hall repay the Owner on demand, any sum or sums pald therefore, under thls Subcontract. 
Ivery POI1Cy of In<urance requlred hereunder shall provlde for giVing to the Owner ten (10) days' prior 
wrItten notlce of the cancellation thereof. 

Any POlICY of lnsurance covering Subcontractor's own tools, plant and facilltles agaInst loss by 
phy"cal damage shall lnclude an endorsement provldlng that the underwrlters walve thelr rlghts of 
... uhrogntlon agaln<;t the Owner. 

7. Subcontractor shall not let, assign or transfer thlS Subcontract or any part hereof, or any 
Interest thercln, or any amounts due or to become due hereunder, wlthout the wrltten consent of the 
Owner. 

8. Subcontractor wlil pay all SOCIal securlty, other taxes and contrlbutlons lmposed upon It as 
an employcr In connectlon wlth the performance of thIS Subcontract, and wlll furnl~h eVldence, when 
reqUired by the showlng that all such paymetns requlred to be made have been paid. Subcontractor 
,hdll pay all local, state and federal taxes ln connectlon wlth the work and charges for all utlilty 
o;crvlce<;, 1ncludlng water and power, u<;ed by Subcontractor In the performance of lt~ work. 

9. Payment< otherwl<e due may be wlthheld by the Owner on account of defectlve work not remedled, 
L1.llmo; flIed, rea<;onnble eVidence IndIcatIng probabIlIty of filing of clalms or llens, fallure to 
~uhcontractor to make payment<; properly to Its subcontractors or for materlal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpald. If the sald causes are not 
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of 
'Ilch Withheld payment< or otherwise. 

In. 'illhlolltT.lltor WIll ... aVe .tnd kecJl the bUIlding or bUIldings referred to In thIS Subcontract 
.llId tht' Lind" upon winch they arc "ltuated, free from all mechanH.'~ llen<; and all other llen~ by reason 
(11 It.., work or of .111\ rn.ltcrl.ll~ or other thlng~ u~ed by It In the work, and does hereby lndemnify the 
OWI1('r .lg,111I"t .111)' 10"<", u.lmngc, C'xren~c or c1alm arl'Hng out of Subcontractor'~ failure to keep such 
hlllidlf1).~ Of hlllldlll1.!t; frce o[ lIcn". If Subcontractor falls to remove any llcn by bondlng lt or 
othcrwl<"l' the (l\~n('r m.lv reLlln ~ufflclent funde;, out of any money due or thereafter to become due to 
'-ttlhlontt.ILtor to P,l} the ..,arne. 

11. ~t1hlontr.:lltor ..,h.111, at Its own co<;t, apply far and obtaln all permlt<; requlred In connectIon 
~Itll the ~olk. In performIng the work, Subcontractor <;hal1 comply In every respect wlth all state, 
I{"lil-r,ll .lntI rnlllllclp,ll lawt;, codc<;, ordInances and regulatlons relatIng thereto, Including WIthout 
IIUlIl.lt lOll, thl' 1.111 L.lbor Standards A.ct. Subcontractor does hereby agree to hold the Owner harmless 
from ,111\ 10"" 01 t''I(IH'n<.,c arl<;ln!! out of any Vlolatlon of any such law, code or regulatIon. 

12. If \,v .In\ of the contr.lct documentc; referred to ln paragraph 1 above, It IS reqUIred that 
tcmpor.l1\ hulldlng" or facilltle'" <;h<lll he furnl<;hed by the Owner for the use of the ArchItect or thelr 
reptl'''cllt.ltl\l'''' .It the <;Itc of the work, the labor, materlal<;, eqUIpment and fixtures of the same 
)!{,lll'T.11 kllll1 or char.lcter ..1<; that reqUIred ta be furnIshed by Subcontractor pursuant to paragraph 2 
.Iho\c, ..,h.lll dl"o hc fllrnl<;hed b} Sllhcantractor for such temporary bUIldIngs or faClllties. The contract 
prll'l' .... pellfll~t1 111 p.If<lgraph " Includet; compen<;atlon for such addItIonal lahar, materIals, eqUIpment 
,HId t l'I(tllre .... 

l~. r.;uhcontr.lctor Will clean up and haul away all debrls occaSIoned by the work done by It hereunder 
.Hld ~ll1 1(.'.1\..- th..- IHllhllng ,md premlse~ clean lnsofar a<; the work performed under thls agreement is 
lOlh .. l'rncli. If, ,1(tl'l Z4 hOllrs' notIce bv the Owner's representatlve to Subcontractor's representatlve 
.It the "Ite of tl\(.' work, Sllhcontractor has not dIlIgently proceeded wlth the clean up as outlIned In 
ti,l'" 1,.lr.lgr.ll,ll, th(.'n the Owner has the rIght to proceed wlth the clean up work at Subcontractor's 
(o..,t .lltd (.'xl)(.'n,,(.'. 

11. "'uhltmtr.lctol "h.ll) ",uhmlt to the Owner WIthIn ten day<; after executIon of the Subcontract, 
lornl'lctl' ",1,01' dr.lwlng", d.lt,l, cdtaloguc cutt; and/or samples as reqUIred by the contract documents. 
AI'l,rov.ll of .In\ ~uLh drawlng~, datd, catalogue Ctlts and/or samples shall not relleve Subcontractor of 
,Inv r('~I)On~lhlllt\ for executlon of the work In accordance With the requlrements of the contract 
llo('uml~nt" • 

IS. Subcontractor shall pro\lde Payment and Performance bonds on the form prescribed by and 
WIth ""','t)" accoptable to the Owner In the full amount of this Subcontract for the faithful performance 
of thl' Subcontract. The premium for bonds shall be pald by Subcontractor, or, ln the event this 
a&rccm~nt IS for less than $25,000 and In lieu of furnIshIng a Payment and Performance bonds, 
Suhcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until 
completlon and acceptance of all work to be performed and furnished hereunder. 

'j 

• 
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TO: THE HONORA8L~ EVEPETT DEAN. UPSHUR COUNTY JUDGE 
UPSHUR I:OUNTV COU~T HOUSe 
(;,] LMEF:. TExr,~: 

FOF: UPSHUR COUNTY JUSTICE CENTER 
UPSHUR COUNTY. TEXAS 

THE U~IDE'_P~3 J (;NED. HAV I NG F "'1t1 I L I !';R I ZED HIMSELF l~ I TH ALL THE 
RECIU I F:EI'1EI'1 T~: [IF THE C:ONTF:f':,C 1 DOCUI'IE NT S AS F'F:EPAF::ED FlY THE 
~FICHITECT. AND ALL AGDE~IDA TO SAI~ DOCUMENTS. HER~BY PPOPUSES TO 
FL'R'" J EiH ,=\L.L HI~'C:H! -r EC 1"'.11",:,1.. t'II L_L~J(]f::1 AE, F:E au I F,ED BY SECT I CJr~ 640'). 
= <~:Er-'; FOP f.'AF'·r ::. ('l-F mm !.;t'J'( FItJIm·, C")F':PE~nr'Y: MJD ~,ECTION B::O(' 
t:: I I:E"'1' F',o,F:T ::. (,':: Ahl[' F'r-,F:T -:::. THE ('IOOD Dom::s: ~J 1 LL BE DEL r VEFIED TO 
'f'E ,WE: ~;l TE OrlLY. !'D~ .. <;,6. DO PEl'-' DOOF' FIJF: HHJ(;E r10F:TH,nJG. 

E.A!;E FIJD P~I:'LI.IDIt-J(" ADDEI'JDUM 1 IS: J> 5t, '1 S't. ~ tLN<"~'"G(,fltyf) 
cclF·'-r ,'-·/'ll"JE TH()U~,AtJD THFEE HU~jJ)PED ~lJNTEEN D('ILLAPS (! 10'. -:::" •. ,,~). u 
! F P'l UI W':!,:': lliNED IE: t'ICIT I F I ~:D OF THE ,=,Cr:EPH~"ICE. [IF TH [S; ~. [c 
~'l rH J /1 TH I I'- T Y (-:".) DAY~; !';FTEF' 'rHE IMTE F (W OF'E~j I ~jG OF E, J 1\5 OF' 
ANiTIME THEREAFTER BEFORE THIS BID IS WITHDRAWN. THE UNDE~SIGNE! 
~IILL. ',>lJTHHJ THIF:TY C':') Di';YS AFTEF: THE DATEP (IF NOTIFJC';TlOlI 
ENT!~F' I IJ ro ,:, 

PE~U > ,UBMmED. 

F- t:::I::!:;TO~J D;i'.J I E,. CIl'Jf\lI:"F 
UJ~IC;f"Or,t I C rlE: 1 ~jET l·J()F:1 S 
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4, Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
within as directed days from date of this agreement. On receipt of written notlce from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
recelpt of llke notlce. Subcontractor agrees to dillgently and continuously prosecute the work and to 
coordlnate the work wlth other work belng done on the project by other trades, so that the Owner shall 
not be delayed by any act or omlSSlon of Subcontractor ln completion of the general contract withln the 
time speclfted ln the contract documents. If Subcontractor shall delay thematertal progress of the work 
and as a result thereof the Owner shall become llablle for damages or shall lncur addltlonal costs, 
Subcontractor shall IndemnIfy the Owner on account of any such damages and addltlonal costs. 

S. No alteratlons shall be made In the work as shown or descrIbed by the contract documents except 
on the wrItten order of the Owner, and when so made the value of the work or materIals added or omItted 
~hall be computed and determIned by the Subcontractor, subject to the wrltten approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract prlce. Sub
contractor shall have no claIm for addItIonal work unless such work has been done In pursuance of a written 
order from the Owner. In case of " dIsagreement as to adjustment, Subcontractor shall proceed wIth 
performance of the alteratIons pendIng the determInatIon of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be llable for, 
and ~hall repaIr and replace, all loss and damage of any kInd whIch may happen to the work at any tIme 
prIor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner WIll not 
In any manner be responSIble for any such loss or damage. Subcontractor shall IndemnIfy and save 
11<lrmle~s the Owner agaInst loss or expense by reason of the lIabIlIty Imposed by law upon the Owner for 
damages becau.e of bodlly lnJurles lncludlng death at any tlme resultlng therefrom accldently sustained 
hy any pcrson or person~ or on account of damage to property, IncludIng loss of use thereof, arIsing out 
of, or In con'cquencc of the performance of the work whether such InjUries to persons or damages to 
property nrc due or claimed to be due to any negligence of Subcontractor, the Owner, ltS or their 
employees or agents or any other person. 

Suhcontractor shall take out, l1alntaln and pay for msurance durtng the pertod covered by this 
~uhcbntract, through agents, In such amounts as set forth In the speCIfIcatIons. CompanIes shall be 
,Ipproved by the Owner. If Subcontract' r -hall fall to dellver such Certlftcate of Insurance to the 
Owncr WIthIn forty-eIght (48) hours afte. demand and In any event prior to commencement of the work on 
~el'roJcct SIte, the Owner may obtaIn such insurance for Subcontractor and pay the premIums thereon and 
SuhLontractor ~hall repay the Owner on demand, any sum or sums paId therefore, under thIS Subcontract. 
Lvery pollcy of lnsurance requtred hereunder shall provlde for glvmg to the Owner ten (10) days' prior 
wrlttcn notIce of the cancellation thereof. 

Any POlICY of Insurance coverIng Subcontractor's own tools, plant and faclIlties agaInst loss by 
phY'lcal damagc shall Include an endorsement prOVidIng that the underwrIters waIve theIr rIghts of 
~uhrogation agaInst the Owner. 

7. Subcontractor shall not let, aSSIgn or transfer thIS Subcontract or any part hereof, or any 
Intere~t thereIn, or any amounts due or to become due hereunder, WIthout the wrItten consent of the 
Owner. 

8. Subcontractor WIll pay all SOCIal securIty, other taxes and contrIbutIons Imposed upon It as 
.In ~mploycr In connection WIth the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
requlrcd by the shOWIng that all such paymetns requIred to be made have been paId. Subcontractor 
,h.III pay all local, state and federal taxes In connectIon WIth the work and charges for all utliity 
,crvIce~, IncludIng water and power, used by Subcontractor In the performance of Its work. 

9. Payments otherWIse due may be WIthheld by the Owner on account of defectIve work not remedied, 
cl.llm~ flIed, reasonable eVIdence IndIcatIng probabillty of fIlIng of claIms or lIens, faIlure to 
Suhcontractor to make payments properly to ItS subcontractors or for materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaId. If the saId causes are not 
removed on wrItten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
~l1ch w1thheld payments or otherwise. 

10. ~llh~olltr,lctor wlIl save and kecp the bUIldIng or bUIldIngs referred to In thIS Subcontract 
.IIlll th~ l,lnd~ Illlon which they arc ~ltuated, free from all mechanIC's lIens and all other lIens by reason 
(If It~ work or of anv materIals or otller thIngs used by It In the work, and docs hereby IndemnIfy the 
(h\Oner .lg,lln~t .my lo,,~, damagc, expense or claIm arISIng out of Subcontractor's faIlure to keep such 
hUlldlng 01 htll1dlng~ free of liens. If Subcontractor falls to remove any lIen by bondIng It or 
ntllerWI~e tIle Ohner may rctaln sufficIcnt funds, out of any money due or thereafter to become due to 
~t1h~ontl.lctor to P,IY the ~amc. 

11. ';;uhlontr.lctor ~hall, at ItS own cost, apply for and obtaIn all permIts rcqulrl'd In connectIon 
hltll ti,e hOlk. In performIng tIle work, Subcontractor ~hall comply In every respect WIth all state, 
/Pli<"I.I) ,ITid nnlllll'lp.lI law~, coJc~, ordInances and regulatIons relatIng thereto, IncludIng WIthout 
111lI1t-lt lon, thl' J.Ilr Labor Standard" Act. Subcontractor does hereby agree to hold the Owner harmless 
tlom ,111\ lo~~ or e~pen~c arl~lng out of any VIolatIon of any such law, code or regulatIon 

12. 1 f h' .lIn of the contract documents referred to In paragraph 1 above, It I~ reqUIred that 
t('mpor.lI\ htllldln~~ or f3cllltle~ ~hall he furnIshed by the Owner for the use of the ArchItect or theIr 
1~1'1~~Cllt,ltlvc~ ,It the ~Ite of the work, the labor, materIals, eqUIpment and fIxtures of the same 
),!l'nl'r.I} i..lntl or \.h.lTacter a~ that reqUITed to be furnIshed by Subcontractor pursuant to paragraph 2 
,lllov(', ~lld}l .11~0 h~ fllrnl~hed by Suhcontractor for sttch tcmporary bUIldIngs or faCIIItiCS. The contract 
pi Ill' ~pCCl fleu In paragraph , Includ('~ compensatIon for such addltlonal labor, materIals eqUIpment 
,Ind fl~ttlfl'~. 

}"'. <;uhcontractor Will clean up and haul away all debrIS occasloned by the work done by It hereunder 
.llld Will 1(,,1\(' the hlillding dnd premIsc~ clean Insofar a~ the work pcrfoimed under thIS agreement 15 
lonll~rneu. If, ,lftl~r 24 hour~' notIce by the OWner's representatIve to Subcontractor1s representatIve 
.It the ~lte of the work, Suhcontractor has not dilIgently proceeded WIth the clean up as outlined In 
thl~ 1',lrdgral,I" then the Owncr has the rIght to proceed WIth the clean up work at Subcontractor's 
co,t .Illd cxp('n~('. 

1.1. Suh\.~ontr,lctor ~hall submIt to the Owner WIthIn ten day~ after executIon of the Subcontract, 
\.oml,}ete sl10l' drdwlng~, ddta, catalogue cut~ and/or samples as reqUIred by the contract documents. 
Approv.tl of .IIlY ~uch drawlng~, data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
dlly rc~pon~lbility for execution of the work In accordance WIth the reqUIrements of the contract 
l'ocumcnt~. 

15, Subcontractor shall pronde Payment and Performance bonds on the form prescrtbed by and 
With suroty acceptable to the Owner in the full amount of this Subcontract for the falthful performance 
of thIS Subcontract. The premIum for bonds shall be paId by Subcontractor. or, In the event this 
agreement IS for less than $25,000 and In lieu of furnIshIng a Payment and Performance bonds, 
Subcontractor agrees that no money shall be pald by Owner to Subcontractor under this agreement until 
completion and acceptance of all work to be performed and furnlshed hereunder. 
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TO: THE Hm!m.'I=1Etl_ 10, EVE"-:E. TT DEI=1N. UF-'~:HLlF: CllUNTY ,JUDGE 

UPSHUR COlJNTV COU~T HOUSE 
(;,lLMEF:, TEXA!:, 

FOP: UPSHUR COUNTY JUSTICE CENTER 
U~SHUR COUNTY, TEXAS 

HIE U~IDCP~,] C;~IEl). HAIJItIG FAMILII~F:IZEP HIMSELF l~ITH ALL THE 
RE:ClU I f':EMEI'1 T"':: DF THE C:ONTR~'C r DnCUI'IE N T S AS F'F:EF'Af::ED BY "HE 
~f(CH HE (;T. ;;tlD I~LL M,'DENDI~ TO E,A 11' [\OCUI1ENTS. HEr,EBY Pf,:oPcmES 10 
FURN r SH I:,LL ,;I':CH I TEe P.W'.,L. I'! 1 LLl·JCIf':!. AE; F:!:OU 1 R!oD BY SECT I ON btIC>!). 
:: '~CE:r-,-r FDF' !-"AF-'1 ::'. ('l-F 1~1lJ) N'JY FJtlI~,H C"RF'E~nr'Y: M1D !>ECTION <3::'('(' 
~:::)' CEt:.'T f",;F:T ::. \)',: AI\ID F'r-,F:T '3. THE ~JOClL\ DClClf':E vJl L L BE DEL I V~:F'ED TO 
'f'E ,](lD ,;11E DilLY. Imr, $6. [to PEF-' DOOF: FOF: HIN(;E MOF:TISHJG. 

, J. 
EtA!;E [-I] D INCLUDHJI" ADDEI'lDUM 1 IS: 5(', if S't. ~ (:rNc..~I.~~lftyf) 

t: ': ,vr ,'--' JJ !'lEo THDl'!:,Ai'lD 1 Hf; EE HllNDPED ~I nHEEN DC"Ll_AF'S (;; 1';' • ::: ". )Q) • 

IF fH IJI~D~F:EjGNED IS NOTIFIED OF rHE ACC~F'TANCE OF TH[S s[r 
~I] rH l' i -I ~i J f-l V (-:-"') DAY';, I~FTEF THE D?HE F OF-' OF-HI I NG OF E,] D5 or' 
AI~yTIME THEREAF1~R BEFORE THIS BID IS WITHDRAWN. THE UNDE~S[GNE~ 
W1LL. WTTHIN THIPTY (~~) DAYS AFTER THE DAIEF' OF NOTIFICATIO~I 
~:"t-n EF' 1 hll'U ., t~ClF:1 F DF: THE S TnT EL' i""lClU',! r~" 

. _ H_ V'-I 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a suffIcIency of properly skIlled workmen or of materIals of the proper quality or fail In any respect 
to prosecute the work with promptness and diligence OT fall In the performance of any agreement for the 
benefIt of Its credItors or fall to pay promptly Its oblIgatIons or If a receIver be appOInted for 
Subcontractor or Its assets, or If Subcontractor be adJudged a bankrupt, or fall In the performance of 
any of the agreements on Its part contaIned hereIn, the Owner shall h.lve the optIon, after 48 hour~t 
wrItten notIce to Subcontractor, to prOVIde any such labor or materIals and to deduct the co~t thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at lIberty to termInate the employment of SubcontTdctor on saId work and to enter upon the 
premIses and take possessIon of all materials or appllcancc~, of any kind whatsoever, ther~on. ,InJ to 
employ any other person or persons to finish the work dnd to prOVide the materials therefore; and 1n 
case of such dIscontinuance of the employment of Subcontractor, Subcontractor shall not be ent1tleJ to 
receIve any paymcnt under this SubLontract which might otherwl~c be due 1t, until the work ~hall be 
fInished, at whIch tIme, 1f the unpaid balance of the amount to he paid under thiS Subcontract ~h.ll1 
exceed the expenses Incurred by the Owner In flnl~hlng Subcontractor'::. work, <;.uch exces::. ~hall be Ildld 
by the Owner to Subcontractor, but If such exren<;.e~ <;.h311 exceed <;'llCh unpaId balance Subcontractor 
shall pay the d1fference to the Owner. rhe cxpcn~(' Incurred by the O .... ner .... h.lll Include all co~t ... of 
finishing the work IncludIng all obllg.ltlon~ Incurred by ~\lbcontrdLtor. any ddmdge ... Incurred thl0Ugh 
the default of Subcontractor .lOd ,tll co ... t .... or expcn<;.c Incurred by the Owner. The rights of tht' Owner 
prOVided by thiS paragraph <;.hdll not he exclU~lve of any other r1ght~ or remedlc .... 

17. Subcontractor Will cooperate With the Owner and other Subcontractors or separate contractors 
whose work might Interfere With Subcontractor's work and Will partIcipate In the preparation of 
coordinated draWings In areas of Longestlon, speCIfically noting and adVISing the Owner of any such 
Interference. 

18. Subcontractor shall wlth1n 24 hour~ after receiVIng written notice from Owner, proceed to take 
down all portions of the work condemned by the Architect or the Owner, .md shall make good at It __ own 
cost, all work of others damaged or destroyed thereby and replace all <;.uch condemncd work With proper 
work. In case of the failure of Subcontractor to promptly remove or replace any portion at the work 
as aforesaId, the Owner shall hdve the right It~clf 01 through other" to take down and remove the 
same and to purchase and In~tal1 new materlal~ In replacement thereof and the cost thereof together 
With the cost of makIng good all other work destroyed or damdged by "uch removal dnd replacement, 
shall be borne by Subcontractor and ~hall be paid to the Owner on demdnd or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to Indemnify and save hdrmle~s the Owner and hIS agents agaln~t all 
damages which they or eIther of them may sustain by rea~on of anythIng to be supplIed hereunder being 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend .lny 
actIon brought again the OWner founded upon the claim that any such thing or any part thereof Infr1nges 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at Its own expense and at the convenience 
of the Owner, any workmanshIp, materials and equipment furnished hereunder With respect to whlch defects 
shall appear, and any eqUipment furnished hereunder WhICh shall fall to develop ratings, capacItLc<;' 
or character1stlcs reqUIred by the contract documents, at any time Within a period of one yedr after 
acceptance of the work or w1thln such longer perIod thereafter as may be prOVided In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair dny other 
work which may be damaged In removing, replaCing or repaIring any portIon of the work. 

Subcontractor shall eAeuctc <;.uch ""epalate gllarantee~ for the benefit of, and enforccdblc by, the 
Owner as may be reqUired by the contract documents. 

21. Subcontractor expressly waives any claIm for damages on account of any delay, obstructIon or 
hIndrance regardless of the cause of such delay, obstructIon or hindrance. 

22. 
regard to 
ExecutIve 

Subcontractor agrees to abide by and comply With all procedllre rules and 
non~discrlmlnatlOn Issued or to be Issued by Equal Employment Opportunity 
Order, Insofar as they may apply to the work covered by thiS agreement. 

regulations With 
CommlS~lon or 

23. All negotiatIons and agreements prior to the date of thIS agreement not lncluded herein are 
hereby VOIded. 

24. ThIS Subcontract shall bind the executors, administrators, succes~ors and asslgn~ of the 
parties hereto. 

25. No prOVISIon contaIned In thIS Subcontract shall create or give to thIrd parties (other than 
the Owner) any claim or rlght of actIon against the Owner or Subcontractor beyond ~uch as may legally 
eXlst In the absence of such prOVISIon. 

IN WITNESS WHEREOF, the partIes hereto have executed thIS Agreement. 

Owner: 

By .-" ...... . 
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ter 

WITNESSETH: That Subcontractor and the Owner In consIderatIon of the mutual promises herein ~ontained, 
agree as follow<: 

1. Subcontractor agrees to furnl~h and pay for all materials, labor. scaffolding, equlpment, tools, 
applicance<, Ilcenses, permits and everythlng necessary for the proper completIon of the work described 
in paragraph 2 hereon, for a Upshur County Justice Center. Gilmer. Texas 
==-r===-=-=TT=""""><==_for Th .. Comm1l;isiooers Court of lIn19hUT COllory :!'Pxa!! 
heroinnftor cnlled Owner, in accoi'dance wlth dIe General CondIT,ons, Specull 1:ondlt10ns and supplementary 
General Condition. of the contract nnd in accordanco with the drawing. and specifications prepared by 

Ho b F hereinafter called the Archi tect; all of which 
,enom on ton., pec a on It ons, ,upp omontary ,eneral Conditions, drawings and specifications 
(hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor 
and the Owner. 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

Furnish and install all glass, frames and mirrors as per plans and 
specifications as bid, with the exception of D.E.C. furnished items. 

Also, all items and services necessary for and reasonably incidental 
to the proper completion of the above. 

Addendum number ODe ia acknowledged. 

The Contract PrIce to be paId by the Owner to Suhcontractor shall be 
a s 

su Ject, owcvcr, to a Itl0n5 an or e uctlons as pravl e In t 15 U contract. n or a out t e 
twenty-f,fth of each month, Subcontractor shall submlt to the Owner In the form requIred, a wrItten requi
sltlon for payment shOWIng the agRregate value of the work performed (and mater,als SUItably stored), 
through the last day of the precedIng month from whIch there shall be deducted retalnage of ten 
percent (10 ') or such aggregate value, all preVIOUS payments made under prIor requlSl=tTl~on~s-,-'th~e~--
aggr~g3te amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts whIch the Owner IS entItled to retaIn, subject to approval by the Owner and the ArchItect of the 
amount of the valuatIon of the work stated In each reqUISItIon. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as prOVIded above. The Owner 
may WIthhold payments due Subcontractor pendIng determInatIon by the Owner of the proper applIcatIon 
of all preVIOUS partial payments and Subcontractor agreeSjO render all necessary aSSIstance to Owner 
in maklng such determInatIon. PrIor to its fiTst month! requisition. Subcontractor shall submIt a 
detailed estImate breakdown shOWIng the subdIVISIon of th~'contract prIce Into Its varIOUS parts to be 
used for checking Subcontractor's monthly Tequls1tlon fOT payment. Thls estimate breakdown shall be 
subject to the Owner and ArchItect's approval. The balance of the contract prIce shall be paId to 
Subcontractor upon (a) satIsfactory completIon of all of Subcontractor's work, (b) acceptance thereof by 
the Owner. (c) furnIshing to the Owner satIsfactory eVIdence that all labor and material accounts of 
Subcontractor have been paId In full. Subcontractor agrees to hold all payments receIved hereunder as a 
trust fund for the payment of all oblIgatIons Incurred by Subcontractor In connectIon WIth the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materIals, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of thIS Agreement WIth certIfIcates of obligations 
(and/or claims and accounts representlng an undlvlded Interest In saId certifIcates), whlch certificates 
(and/or clalms and accounts) aTe to be authorized, issued and delivered in accordance With the provisions 
of Article 2368a.1, V.A.T.C.S. The certIfIcates (and/or claims or accounts) WIll be delivered to the 
Subcontractor as work ,. performed, and the Owner has made arrangements for such certificates to be 
transferred and aSSIgned to a flnanclal lnstitutlon ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligatIon (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 

v' 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
withln as directed days from date of this agreement. On receipt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
'recelpt of 11ke notlce. Subcontractor agrees to diligently and continuously prosecute the work and to 
coord,nate the work wlth other work belng done on the project by other trades, so that the Owner shall 
not be delayed by any act or omlSS10n of Subcontractor ln completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progress of the work 
and as a result thereof the Owner shall become liabile for damages or shall lncur additlonal costs, 
Subcontractor shall lndemnify the Owner on account of any such damages and additional costs. 

5. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determlned by the Subcontractor, subject to the written approval and acceptance 

e .. 

by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub· 
contractor shall have no claIm for addItIonal work unless such work has been done In pursuance of a written 
order from the Owner. In CRse of dIsagreement as to adjustment, Subcontractor shall proceed WIth 
performance of the alterations pending the determlnatlon of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kInd which may happen to the work at any time 
prlor to the fInal completIon and acceptance thereof from any cause whatsoever and the Owner WIll not 
In any manner be responsIble for any such 10s5 or damage. Subcontractor shall IndemnIfy and save 
harmless the Owner agaln~t loss or expense by reason of the lIabIlIty Imposed by law upon the Owner for 
damages because of bodily InJuries Including death at any time resulting therefrom aCCIdently sustained 
by any person or persons or on account of damage to property, IncludIng loss of use thereof, ariSIng out 
of, or In consequence of the performance of the work whether such InJuries to persons or damages to 
property are due or claImed to be due to any negligence of Subcontractor, the Owner, Its or theIr 
employees or agents or any other person. 

Subcontractor shall take out, maIntaIn and pay for Insurance durIng the perIod covered by this 
Subcontract, through agents, In ~uch amounts as set forth In the speCIfIcatIons. CompanIes shall be 
approved by the Owner. If Subcontract" -hall fall to delIver 'iuch CertIfIcate of Insurance to the 
Owner WIthIn forty-eIght (48) hour~ aft\. dcmand and In any event prIor to commencement of the work on 
tlrelJrojcct Sltc, the Owner may obtaIn ~uch In'iurance for Subcontractor and pay the premlum~ thereon and 
~llhlontrJctor 'ihall repay the Owner on demand, any ~llm or sum~ paId thereforc, undcr thI'i Subcontract. 
Lvcry POlICY of Insurance rC4uIred hereunder 'ih.tll prOVIde for gIVIng to the Owner ten (10) day!:lo' prIor 
written notIce of the cancellJtlon thereof. 

Any POlICY of Insurance coverIng Subcontractor's own tools, plant and faCIlItIes agaln'it loss by 
phYSIcal damage shall Includc an endorsement prOVIdIng that the underwrIters waIve theIr rIghts of 
subrogatIon agJ1nst the Owner. 

7. Subcontractor shall not let, a~sIgn or tran'ifer thi~ Subcontract or any part hereof, or any 
Interest therein, or any amounts due or to become due hereunder. wlthollt the wrItten consent of the 
Owner. 

8. Subcontractor WIll pay all SOCIal securIty, other taxes and contrIbutions Impo~ed upon It as 
an employer In connection WIth the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
reqUIred by the shOWIng that all ~uch paymetns reqUIred to be made have been paId. Subcontractor 
shall pay all local, state and federal taxes In connectIon WIth the work and charges for all UtJl1ty 
serVIces, IncludIng water and power, u~ed by Subcontractor In the performdnce of Its work. 

9. Payments otherWIse due may be WIthheld by the Owner on account of defectIve work not remedIed, 
clalm~ flIed, reasonable eVIdence IndIcatIng probabIlIty of fIling of claIms or lIens, faIlure to 
Subcontractor to make payments properly to Its subcontractor~ or for materIal or labor or a rea~onable 
doubt that the Subcontract can be completed for the balance then unpaId. If the saId cau~es arc not 
removed on wrItten notIce, the OWner may pay the cost of same at Subcontractor'~ expense by the use of 
such WIthheld payments or otherW1'ie. 

10. ~llhcontrdctor WIll !:lo3Ve dnd keep the bUIlding or bUlldlng~ referred to In thl~ ~ubcontrdct 
and the I.lnd~ upon which they are ~Ituated, free from dll mcch.lnl~'~ llcn~ dnd dll other llcn~ by rea~on 
of Lt~ work or of any m.lterIdl~ or otlter thIng~ u~ed by It In tile work, dnd doe~ herehy Inrlcmllify the 
Owner dgdll1~t dlly lo~~, ddmdgc, cxpen~c or cldlm dr1~lng out of ~uhcontraLtor's fdilure to keCI} !:lou~h 
hlilldlllg or bU1IJlllg~ flee of llcn~. If ~ubcontr,lctor f.llls to remove ,lny lIen l)y hondlng It or 
otherwl~e tllC Owner may tctdin !:loufflClent fllnd~, out of dny money dllC or tJlcrcdfter to bCLomc due to 
Suhcontr.1Ltor to PdY the ~dme. 

11. ~ubcontrdLtor ,hdll, at lt~ own co,t, apply for and obtdln ,Ill permlt'i retlUJred In connection 
with the work. In )}erfOrlnlng the work, ~uhLontraltor 'ihaII comply In every rC~I}ect With oIl ,tate, 
feJer,II ,InJ mlllllcLp.ll law~, Lodc~, orJIJldnCe~ and regulntlon, rcI.ltlJlg thereto, includln~ Without 
llmlc.ltloll, the ",llr I.ahor St,llld.lrd~ I\ct. ~uhLontr.lctor doC" ... hl'rl'hy .Igrec to hold the Owner harmlco,s 
flom .lny lo~~ or eXI)cn,c drl~lng Ollt of dny vlolatloll of .Iny ~IICll Idw, Lode or rc~ul:ltlOJI. 

Il. If hy nny of the contr.lct Jocument~ referred to In pardJ.:r,lph 1 ahove, It I'" rcqulred that 
tcmpordry hlilldlng~ or fJCllltle~ ~h.lII lIe fllrnl ... heJ by the Owner for the u~e of the Arltlltcct or their 
rellre~entdtlve ... at the ~Ite of the wOlk, the IJbor, m.lterldl~, C(IUlpmcnt und flxture'i of tile ... ame 
gener.ll kind or chardcter as that reqUired to be furnl~hcd by Subcontractor pUr.,udnt to p.HJ~raph 2 
ahovc, ~hall also be furnI ... heJ by SuhcontractoT for ,uLh tempor.ITY hllliulngs or fdCIl1tlC~. the contract 
price ~pcclfled In pdragrJph ~ Include ... compen~atlon for such Jdultlonal IJhor, matcrldl ... , eqUIpment 
,md tlxturc~. 

13. Subcontractor Will clean up and haul away all debriS occa<ioned by the work done by it hereunder 
nnd WIll ICJve the bUildIng dnd premIses clean lnsofar a!:lo the work performed under thI~ agreement IS 
concerned. If, after 24 hour~t notIce by the Owner's representdtIvc to Subcontractor'~ representatIve 
at the SIte of the work, SubcontraLtor has not dIlIgently proceeded WIth the clean up as outlIned In 
thIS parJgraph, then the Owner has the rIght to proceed WIth the clean up work at Suhcontractor's 
cost ,lnd expense. 

14. Subcontractor shall submlt to the Owner WIthIn ten dayo; after executIon of the Subcontract, 
complete shop drawlng~, ddta, catalogue cuts and/or samplc!:lo as reqUIred by the contract documents. 
Approvcll of any ~uch draWIng", ddta, catalogue cuts and/or samples shall not relIeve Subcontractor of 
any rc~ponsibility for executIon of the work In accordance WIth the reqUIrements of the contract 
documents. 

IS. Subcontractor shall provlde Payment and Performance bonds on the form prescribed by and 
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance 
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this 
agreement is for less than $25,000 and in lieu of furnlshing a Payment and Performance bonds, 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until 
completion and acceptance of all work to be performed and furnished hereunder. 

1-
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" 16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work with promptness and dillgence or fall in the performance of any agreement for the 
benefit of its creditors or fall to pay promptly ltS obllgations or if a recelver be appolnted for 
Subcontractor or ltS assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of 
any of the agreements on its part contained hereln, the OWner shall have the option, after 48 hours' 
writton notlce to Subcontractor, to provlde any such labor or materlals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at liberty to termlnate the employment of Subcontractor on sald work and to enter upon the 
premIses and take possesslon of all materlals or appllcances, of any klnd whatsoever, thereon, and to 
employ any other person or persons to flnish the work and to provide the materIals therefore; and In 
case of such dlscontlnuance of the employment of Subcontractor, Subcontractor shall not be entltled to 
recelve any payment under thIS Subcontract whlch mIght otherWIse be due It, untIl the work shall be 
flnlshed, at whlch tlme, If the unpald balance of the amount to be pald under thlS Subcontract shall 
exceed the expenses lncurred by.the Owner in fInIshIng Subcontractor's work, such excess shall be paid 
by the Owner to Subcontractor, but lf such expenses shall exceed such unpaid balance Subcontractor 
shall pay the dlfference to the OWner. The expense Incurred by the Owner shall lnclude all costs of 
fInIshIng the work IncludIng all oblIgatIons Incurred by Subcontractor. any damages Incurred through 
the default of Subcontractor and all costs or expense lncurred by the Owner. The rlghts of the Owner 
provlded by thlS paragraph shall not be exclUSlve of any other rights or remedies. 

17. Subcontractor wIll cooperate WIth the Owner and other Subcontractors or separate contractors 
whose work mIght Interfere WIth Subcontractor's work and WIll partIcIpate In the preparatIon of 
coordlnatcd draWIngs In areas of congestIon, specIfIcally notIng and adVISIng the Owner of any such 
interference. 

18, Subcontractor shall wlthln 24 hours after receIVIng wrItten notIce from Owner, proceed to take 
down all portlons of the work condemned by the Architect or the Owner, and shall make good at its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work With proper 
work. In case of the failure of Subcontractor to promptly remove or replace any portlon of the work 
as aforesald, the Owner shall have the right itself or through other" to take down and remove the 
same and to purchase and Install new materIals In replacement thereof and the cost thereof together 
wlth the cost of making good all other work destroyed or damaged by such removal and replacement, 
shnll be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the 
Owner from nny payments due or to become due to Subcontractor. 

19. Subcontractor agrees to IndemnIfy and save harmless the Owner and hIS agents agaInst all 
damages WhiCh they or elther of them may sllstaln by reason of anythlng to be supplled hereunder being 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
action brought agaln the Owner founded upon the clalm that any such thing or any part thereof lnfrlnges 
any such patent. 

20. Subcontractor shall remove, replace and/or repaIr at Its own expense and at the convenIence 
of the Owner, any workmanshIp, materIals and eqUIpment furnIshed hereunder WIth respect to whIch defects 
shall appear, and any equlpment furnished hereunder which shall fall to develop ratlngs, capacitles 
or characterIstIcs reqUIred by the contract documents, at any tIme WIthIn a perIod of one year after 
acceptance of the work or WIthIn such longer perIod thereafter as may be provIded In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repalr any other 
work WhlCh may be damaged in removlng, replaclng or repalrlng any portlon of the work. 

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the 
Owner as may be required by the contract documents. 

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or 
hindrance regardless of the cause of such delay, obstruction or hindrance. 

22. 
regard to 
ExecutIve 

Subcontractor agrees to ablde by and comply wlth all procedure rules and 
non-dlscrlmlnatlon l<sued or to be issued by Equal Employment Opportunlty 
Order, lnsofar as they may apply to the work covered by th,S agreement. 

regulatlons with 
CommISSIon or 

23. All negotiatlons and agreements prlor to the date of th,s agreement not included herein are 
hereby voided. 

24. Thls Subcontract shall bind the executors, admInIstrators, successors and assigns of the 
partIes hereto. 

25. No provlslon cont81ned In th,s Subcontract shall create or glve to thad parties (other than 
the Owner) any clalm or rlght of actlon agalnst the OWner or Subcontractor beyond such as may legally 
eXIst in the absence of such provlslon • 

. 
IN WITNESS WHFREOF, the parties hereto have executed th,s Agreement. 

f" " OWner: Aluminum and~lass Co. 
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LANGSTON ALUMINUM & GLASS CO. 
1526 W. Marshall 

LONGVIEW, TEXAS 75604 

Judge Everett Dean 

Upshur County Courthouse 

GiLner. TX 75644 

We propose to lumlsh Addendl.ll1 

214'758-3164 

29 March 1985 

For Upshur County Justice Center, Gilmer, TX 

In accordance with subcontract agreement 

Article #6 - This subcontractor to be responsible for damages due to its own 
mechanics and / or faulty workmanship. 

For the sum 01 $ 

Damages arising from other trades will be replaced only by written 
order by owner and/or contractor or their agents. 

N/C 

Q.dallonl on material 51d labor are net PaymenllllO be m.:te 1fl8C(;Ofdance WIth Slandafd A.I AlUtH:ottI'act 101m 9O'iII. workprogr .... , bINnce~ compietlOl'l 01 
tub-eOntfacl When materials only If. sOld Terms ... net thirty dava no ret8lnage 

2 We provide laddats, loois II'\d portable eqUipment, but do no! pay lot use 01 hoisting laelht_ scaffolding or Slorage on the,lOb We donal *_or c ..... maIIen_ nor do .. 
replace any breakage 8Itcepl thai caused b'I 01.1' WOfkmen Due 10 manufactUring pr0C8$S88 &hade vanetlOM WI" 8XlSlln IIIInIfUft ... essentl8l thII aIIlrlmlOg Ind 
masonry per1nent 10 the storefront 10 be erected n accordMce WIth wonuoo details R IPecahcatlons BIther prepared 01 approved by... My ~ neee8Sltarno 
alteratIOnS or ald,a malena! not Included Itl propoul Shall be Chargad for accordll'1gly All Hashing 10 be furniShed and InStalled by OChers 
O'\8IlgeIln SIze Of quantlfy at material or labor perlonned dunng overtime hCXn Will be Chalged as an eJdfa With purChase order !rom customer Upon accep1.-.ce at IhII 
prOPOsal our contract.s conlll1Q8Ol upon strikes or conditIOnS beyond our control Proposals at'esubjecllo correctlOl'l of cletlCal error before accepl.-.ce I .. becomes 
necessary 10 employ M anomey 10 enlorce My of the prOVISionS 01 INS Proposal or any contract bBSed on thIS proposal the I::Iuyer egteet 10 pay altomey. lee In • 

reasonable amounl ~'n8fesl Will be chm-ged allha rale 01 , 8% per amum on all past due Md dellOQU8f1l account. Should you accopc It'll. estmate yet use yOUI own con .. act: 
torm "til understood that this proposal becomes a par1lt1ereol' Contractor Shall Insure aooJor be fesponSibfe for 1111 merChandIse de~ .... ed 10 01 lnS1a11ed on lOb 

This proposal IS VOid II not accepted Within _____ days Irom date above 

AccePted~~~..L 
,/ 

By' 

~TON ALUMINUM & GLASS CO. 

~~~-Jr-r-/ 
Ben T. Langs ton f Date 

J 

i , -
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1fiump ~um 
~ubcontrad J\sreement 

, by and betwe~n 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-rL~o~n~gview, Texas 7~60l 

Gilmer, Texas, hereinafter 

WITNESSHTIl: Thnt Subcontractor 'and the Owner in consideration of the mutual promises herein contained, 
agroe a. follow,: 

1. SlIhcontrnctor flgrcc. to fllrnl.h nn" pny for all material., lllbor, .caffolding, equipmont, tools, 
"l'pllcOIICO-, Ilcon-e-, pormlt. lind everything ncco .. ary for tho rrol'or comr.lotlon of tho work described 
In p"r/lurlll,h 2 horoon, for II _Up.shur Co~nt Justice Center, GilmerJ 'Iexa~s;;-;;-___________ _ 

for 3h"-CQiiiDi1---IlQrcpJ,l~Lof"Uj)"ahuGountt 1~?<nB 
ho rol n""""r-rt""o-=r'""",·"'-,,TjTI"c"T.J""'O"'wr"",o=r-, In IICCU Mr" 0 w tIt ho--rr.;11 c rIlTT.OiiiITfloi,", -ilj,·oc II ,di,.:iarrj;:t"Tl--::o:-::n":.-::u-=n-:1J'S:-:u",,-:pTl-::e=m-::e;;"n;'tN',;"ry;;"" 
Gelloral Condition. of tho contrllct lInd in accordanco with tho drawin"" nnd ,pocificntions proparod by 

Hobbs Wi inton & Fawcett horoinafter cnlled tho Architect; all of which 
,enern on ton", .pec a ,011 tons,. upI' ementary ,eneral Conditions, drawings and specifications 
(hereinafter referred to OJ "Contract Documents"), form a part of this Agreement between the Subcontractor 
and the Owner. 

2, Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

(a) Furnish all hollow metal doors, frames, and window frames as per plans and 
specifications, with the exception of D.E.C. furnished items. 

(b) Furnish and install two O/R door with motors as per plans and specifications. 

Also, all items and services necessary for and reasonably incidental to the 
proper completion of the above, 

Addendum number one is acknowledged. 

3. The COlltract PTice to he paId hy the Owner to Suhcontractor shall be:--~T"LI7-I~WlftLlRllru-'---, 

su Ject, owcvcr, to a Itlon5 an or e uctlons as pravl e In t IS U contract. n or a out t e 
twenty·flfth of each month, Subcontractor shall submIt to the Owner In the form reqUIred, a written requI
SitIon for payment ~howing the aggregate value of the work performed (and materlals SUItably stored), 
through the last day of the precedIng month from wh.ch there shall be deducted reta.nage of ten 
percent ( 10 \) or ",ch aggregate value, all previous payments made under pnor requisi;:t"'.";o==n:;:s::',-'t"h~e-
or,gregate nmollntorall p.'ymenh made hy the Owner to others on behalf of Subcontractor and all other 
amount, whl.h tho OW'H'r \. entitled to retain, '"h)ect to approval by the OWner and the Architect of the 
amount of the vnluotion of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount oC the al'proved value of tho work less the amount deducted therefrem as provided above. The Owner 
mlly withhold pllyment. due Subc;:,..ontractor pending determination by the Owner of tho proper application 
oC 1111 provlou> pllrtlnl payments and Suhcontractor agree"lo render all necessary assistance to Owner 
in making .ueh determination. Prior to it. fir.t monthl requisition, Subcontractor sholl submit a 
detailed e.tlmate hreakdown showing the ,ubdivl.ion of th~'contract price into its various parts to be 
u.cd for checking Suhcontractor's monthly requisition for payment. This estimate breakdown shall be 
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (0) sati.foctory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furn1shing to the Owner sat.sfactory evidence that all labor and mater.al accounts of 
Subcontractor have been paid in full. Subcontractor agrees to hold all payments recelved hereunder as a 
trust fund for the payment of all obl.gat10ns .ncurred by Subcontractor ln connectlon with the work. No 
payment to Subcontractor sholl operate as an approval of Subcontractor's work or mater1als, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of this Agreement with cert1f,cates of obligations 
(and/or claims and accounts represent1ng an und1v1ded interest in sald certif1cates), wh1ch certificates 
(and/or cla1ms and accounts) are to be authorized, 1ssued and del1vered 1n accordance wlth the provisions 
of Article 23680.1. V.A.T.C.S. The certlf1cates (and/or claims or accounts) w111 be delivered to the 
Subcontractor as work is performed, and the Owner has made arrangements for such cert1ficate. to be 
transferred and assigned to a financial lnstltut.on ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligation (and/or clalms and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under th1s agreement. 



• 

4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
within aa directed days from date of this agreement. On receipt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or omission of Subcontractor in completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progress of the work 
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs, 
Subcontractor shall Indemnify the Owner on account of any such damages and additional costs. 

S. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from tho contract price. Sub· 
contractor shall have no claim for additional work unless such work has been done In pursuance of a written 
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pending the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any tim. 
prior to the final completlon and acceptance thereof from any cause whatsoever and the Owner will not 
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save 
harmless the Owner against loss or expense by reason of the liablilty imposed by law upon the Owner for 
damages because of bodlly injuries including death at any tlme resulting therefrom accldently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, arlslng out 
of, or in consequence of the performance of the work whether such InJurIes to persons or damages to 
property are due or claImed to be due to any neglIgence of Subcontractor, the Owner, its or their 
employees or agents or any other person. 

Subcontractor shall take out, malntaln and pay for lnsurance durlng the perlod covered by this 
Subcontract, through agents, In such amounts as set forth In the speclflcations. CompanIes shall be 
approved by the Owner. If Subcontract'f ,hall fall to dellver such Certlflcate of Insurance to the 
Owner w,th,n forty-elght (48) hours aftel demand and ln any event prlor to commencement of the work on 
the project SIte, the Owner may ohtaln such Insurance for Subcontractor and pay the premlums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums pald therefore, under th,s Subcontract. 
Every POllCY of lnsurance requlred hereunder shall provlde for glvlng to the Owner ten (10) days' prior 
wrltten notlce of the cancellatlon thereof. 

Any policy of Insurance covering Subcontractor's own tools, plant and facilities agnln.t loss by 
physical damage shall lnclude an endorsement providing that the underwriters waive their rights of 
subrogation agalnst the Owner. 

7. Subcontractor shall not let, assign or transfer thls Subcontract or any part hereof, or any 
Interest thereIn, or any amounts due or to become due hereunder, wIthout the wrltten consent of the 
Owner. 

8. Subcontractor WIll pay all socIal securIty, other taxes and contrIbutIons lmposed upon It as 
an employer In connectIon WIth the performance of thls Subcontract, and wlil furnlsh eVldence, when 
requlred by the showlng that all such paymetns requlred to be made have been pald. Subcontractor 
shall pay all local, state and federal taxes In connectlon WIth the work and charges for all utl11ty 
serVlces, lncludlng water and power, used by Subcontractor In the performance of Its work. 

9. Payments otherWIse due may be WIthheld by the Owner on account of defectIve work not remedied, 
clalms flIed. reasonable eVIdence IndIcatIng probabliity of fIlIng of claIms or lIens, faIlure to 
Subcontractor to make payments properly to Its subcontractors or for materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaId. If the sald causes are not 
removed on wrltten notIce. the Owner may pay the cost of same at Subcontractor's expense by the use of 
such WIthheld payments or otherWIse. 

10. Subcontractor WIll save and keep the bUIldIng or bUIldIngs referred to In thIS Subcontract 
and the lands upon whIch they are sItuated, free from all mechanicts lIens and all other lIens by reason 
of Its work or of any materIals or other thIngs used by It In the work, and does hereby IndemnIfy the 
Owner agaInst any loss, damage, expen~e or claIm arISIng out of Subcontractor's faIlure to keep such 
blillding or bUIldIngs free of lIens. If qubcontrartor falls to remove any lIen by bondIng It or 
otherWIse the Owner may retaIn suffICIent funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor shall, at its own co,t, apply for and obtaln all permits requlred In connection 
wlth the work. In performlng the work, Subcontractor shall comply ln every respect wlth all state, 
federal and municipal law~, code~J ordInances and regulatIons relating thereto, Including WIthout 
llmltatlon, the Falr Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmle.s 
from any loss or expense arISIng out of any VIolatIon of any such law. code or regulatIon. 

12. If by any of the contract documents referred to ln paragraph 1 above, lt lS requlred that 
temporary bUlldlngs or facllltles shall be furnlshed by the Owner for the use of the Archltect or their 
representatIves at the ~Ite of the work, the labor, materIals. eqUIpment and fIxtures of the same 
general kInd or character as that reqUIred tv be furnIshed by Subcontractor pursuant to paragraph 2 
above, shall also be furnIshed by Subcontractor for such temporary bUIldIngs or faCIlItIes. The contract 
prIce speCIfIed In paragraph 3 Includes compensatIon for such addItIonal labor, materIals, eqUIpment 
and fIxtures. 

13. Subcontractor wlll clean up and haul away all debrls occasloned by the work done by lt hereunder 
and WIll leave the bUlldlng and premlses clean Insofar as the work performed under thIS agreement IS 
concerned. If, after 24 hours' notIce by the Owner's representatIve to Subcontractor's representatIve 
at the SIte of the work, Subcontractor has not dlilgently proceeded WIth the clean up as outlIned In 
thIS paragraph, then the Owner has the rIght to proceed WIth the clean up work at Subcontractor's 
cost and expense. 

14. Subcontractor shall submIt to the Owner WIthIn ten days after executIon of the Subcontract. 
complete shop draWIngs, data, catalogue cuts and/or samples as reqUIred by the contract documents. 
Approval of any such draWIngs, data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
any responsIbIlIty for executIon of the work In accordance WIth the reqUIrements of the contract 
documents. 

IS. Subcontractor shall provlde Payment and Performance bonds on the form prescrlbed by and 
wlth surety acceptable to the Owner ln the full amount of th,s Subcontract for the falthful performance 
of thIS Subcontract. The premIum for bonds shall be paId by Subcontractor, or, In the event thIS 
agreement IS for less than $25,000 and In lIeu of furnIshIng a Payment and Performance bonds. 
Subcontractor agrees that no money shall be paId by Owner to Subcontractor under thIS agreement until 
completlon and acceptance of all work to be performed and furnlshed hereunder. 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a sufficIency of properly skIlled workmen or of materials of the proper qualIty or fail In any respect 
to prosecute the work WIth promptness and dIlIgence or fall In the performance of any agreement for the 
benefIt of Its credItors or fall to pay promptly Its oblIgatIons or If a receIver be appOInted for 
Subcontractor or its assets, or If Subcontractor be adjudged a bankrupt, or fall In the performance of 
any of the agreements on Its part contaIned hereIn, the Owner shall have the optIon, after 48 hours' 
wrItten notlce to Subcontractor, to provide any such labor or materIals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at lIberty to termInate the employment of Subcontractor on saId work and to enter upon the 
prcmi~c5 and take posseSSIon of all materIals or appllcanccs, of any kInd whatsoever, thereon, and to 
employ any other person or persons to fInIsh the work and to provide the materIals therefore, and in 
case of such d,scont,nuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receive any payment under thIS Subcontract whlch mIght otherWIse bo due It, untll the work shall be 
fini.hed, at whIch time, if the unpatd balance of the amount to be paId under thIS Subcontract shall 
exceed the expen.es Incurred by'the OWner in finIshIng Subcontractor's work, such excess shall be paid 
by the Owner to Subcontractor, but If such expen.es shall exceed such unpaid balance Subcontractor 
.hall pay the dIfference to the Owner. The expense incurred by the Owner shall include all costs of 
flnI.hlng the work Including all obligations Incurred by Subcontractor, any damages incurred through 
the default of Subcontractor and all cost. or expense incurred by the Owner. The rights of the Owner 
provided by this paragraph shall not be exclusive of any other rIghts or remedies. 

17. Suhrontructor will cooperate with the Owner and other Subcontractor. or separate contractors 
who.e work might interfere with Subcontractor's work and wtll participate in the preparation of 
coordinated drawings In nrea. of congc.tlon, speCIfically noting and advising the Owner of any such 
interference. 

18. Subcontractor shall wIth,n 24 hours after receiVIng written notIce from Owner, proceed to take 
down all portIons of the work condemned by the ArchItect or the Owner, and shall make good at ItS own 
co.t, all work of others damaged or destroyed thereby and replace all such condemned work WIth proper 
work. In case of the faIlure of Subcontractor to promptly remove or replace any portIon of the work 
a. aforesaId, the Owner shall have the rIght Itself or through others, to take down and remove the 
same and to purchasc and Install new materIals In replacement thereof and the cost thercof together 
WIth the cost of makIng good all other work destroyed or damaged by such removal and replacement, 
shall be borne by Subcontractor and shall be paId to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to IndemnIfy and save harmless the Owner and hIS agents agaInst all 
damages whIch they or eIther of them may sustaIn by reason of anythIng to be supplled hereunder beIng 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
action brought agaIn the Owner founded upon the claIm that any such thIng or any part thereof Infringes 
any such patent. 

20. Subcontractor .hall remove, replace and/or repaIr at its own expense and at the convenience 
of the Owner, any workman.hlp, materials and eqUIpment furnished hereunder WIth respect to which defect. 
shall appear, and any equipment furnIshed hereunder which shall fall to develop ratings, capacities 
or characteristIc, reqUIred by the contract documents, at any time WIthin a period of one year after 
acceptance of the work or within such longer perIod thereafter as may be prOVIded in the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work which may be damaged In remOVing, replacing or repairing any portion of the work. 

Subcontractor shall exeucte <uch sepnrnte guarantees for the benefit of, and enforceable by, the 
Owner a. mlly be required by the contract documents, 

21. Subcontractor expressly waives any claim fer damages on account of any delay, obstruction or 
hindrance regardless of the cau_. o~ such delay, obstruction or hindrance. 

22. 
regard to 
ExecutIve 

Subcontractor agree. to abIde by and comply with all procedure rules and 
non-discrimInatIon Issued or to be issued by Equal Employment Opportunity 
Order, insofar as they may apply to the work covered by this agreement. 

regulations with 
Commission or 

23. All negotiatIons and agreements prIor to the date of thIS agreement not Included herein are 
hereby voided. 

24. ThiS Subcontract shall bInd the executors, admlnlstrators, successors and asslgns of the 
parties hereto. 

25. No proVlsion cont81ned In this Subcontract shall create or gIve to thad parties (other than 
the OWner) any claIm or rIght of action against the Owner or Subcontractor beyond such as may legally 
exist in the absence of ,uch prOVIsion. 

IN WITNESS Wflr.REOF, the parties hereto have executed this Agreement. 

Owner: Browns-Windsor Door Sales, Inc, 
Subcontractor 

Title 

j 
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WITNESSETH: That Subcontractor and the Owner ln conslderatlon of the mutual promlses herein contained, 
agree as follows: 

1. Subcontractor agrees to furnIsh and pay for all materlals, laboT, scaffoldIng, equIpment, tools, 
appllcances, lIcenses, permlts and everythIng necessary for the proper completlon of the work descrlbed 
1n paragraph 2 hereon, for a Upshur County Justice Center. Gilmer, Texas 

for 
~h~e~r~e~,~n~a~f~t~e~r~c~a~lrlre~d~~O~w~n~e~r~. In accor ance WIt tlC General on Itlon5, peela on Itl005 an upp ementary 
General CondItIons of the contract and In accordance wIth the draWIngs and speclficatlons prepared by 

Hobbs, Wiginton & Fawcett herelnafter called the Archltect; all of which 
General condltlons, SpecIal CondItIons, Supplementary General CondItIons, draWIngs and specIfIcations 
(hereInafter referred to as "Contract Documents"). form a part of thIS Agreement between the Subcontractor 
and the Owner. 

2. Subcontractor and the Owner agree that the materIals to be furnlshed and the work to be done 
(herelnafter referred to as the "Work") by Subcontractor are' 

Furnish and install the rigid insulation with stucco finish system as per 
plans and specifications using "panzer" mesh and a sandblast finish. 

Also, all items and services necessary for and reasonably incidental to the 
proper completion of the above. 

Addendum number one is acknowledged. 

3. The Contract Prlce to be pald by the Owner to Suhcontractor shall be: __ ~~~~~~~~~~~~~~ 
and sixty ~ 

sUbject. however. to a 1tlons an or e uctions as prOVl e In t IS U contract. n or a out t e 
!wenty-f1fth of each month, Subcontractor shall submlt to the Owner in the form requlred, a wrltten requ1-
s.tlon for payment showlng the aggregate value of the work performed (and aaterials sUltably stored), 
through the last day of the preceding month from whlch there shall be deducted reta1nage of ten 
percpnt (10 t ) or such aggregate value, all preVIOUS payments made under prIor requ1sl·t~,~on~s-,~th~e~--
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts whIch the Owner 15 entItled to retaIn. subject to approval by the Owner and the ArchItect of the 
amount of the valuatlon of the work stated ln each requls1t1on. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provlded above. The Owner 
may wlthhold payments due Subcontractor pendlng determlnatlon by the Owner of the proper appllcat10n 
of all preVIOUS partIal payments and Subcontractor agrees/o render all necessary assIstance to Owner 
In makIng such determInatIon. PrIor to Its fIrst monthl reqUISItIon, Subcontractor shall submIt a 
detaIled estImate breakdown shOWIng the subdIVISIon of the'contract prIce Into Its varlou~ parts to be 
used for checkIng Subcontractor's monthly reqUISItIon for payment. ThIS estlmate breakdown shall be 
subject to the Owner and Archltect's approval. The balance of the contract pr1ce shall be pald to 
Subcontractor upon (a) satIsfactory completIon of all of Subcontractor's work. (b) acceptance thereof by 
the Owner. (c) furnIshIng to the Owner satIsfactory eVIdence that all labor and materIal accounts of 
Subcontractor have been paId In full. Subcontractor agrees to hold all payments receIved hereunder as a 
trust fund for the payment of all oblIgatIons Incurred by Subcontractor In connectIon WIth the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materIals, or any part 
thereof. 

3-A. The OWner proposes to pay all or a portIon of thIS Agreement wIth certIfIcates of obligations 
(and/or claIms and accounts representIng an undlvlded Interest In saId certIficates), WhICh certificates 
(and/or claims and accounts) are to be authorIzed, lssued and delIvered In accordance w1th the provisions 
of Art.cle 2368a.l, V.A.T.C.S. The certlflcates (and/or clalms or accounts) w1ll be del1vered to the 
Subcontractor as work 1S performed, and the Owner has made arrangements for such certlf1cates to be 
transferred and ass1gned to a fInanCIal InstItutIon ( ) at their face 
value (no accrued 1nterest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certIfIcates of obllgatlon (and/or claIms and accounts) Issued and del1vered to 
the Subcontractor by the Owner for work performed and furnIshed under thIS agreement . 
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"""""--4. Sijbcontra~tor agrees to commence the work when directed by the Owner and to complete the work 

wIthIn as directed days from date of thIS agreement. On receIpt of written notIce from the Owner, 
Subcontractor shall cease performance of the work or portIons thereof and shall resume performance on 
receIpt of lIke notIce. Subcontractor agrees to dIlIgently and contInuously prosecute the work and to 
coord,nate the work wIth other work being done on the project by other trades, so that the Owner .hall 
not be delayed by any act or omlSSlon of Subcontractor In completion of the general contract within the 
time speci£led in the contract documents. If Subcontractor shall delay the materlal progress of the work 
and as a result thereof the Owner shall become liabile for damages or shall Incur additIonal cost., 
Subcontractor shall IndemnIfy the Owner on account of any such damages and addItIonal costs. 

S. No alteratIons shall be made ,n the work as shown or described by the contract documents except 
on the wrItten order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determIned by the Subcontractor, subject to the wrItten approval and acceptance 
by the Owner, and the amount so determIned shall be added to or deducted from the contract price. Sub
contractor shall have no claim for additional work unless such work has been done in pursuance of a written 
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pending the determination of such adjustment. 

6. Subcontractor shall effectually Secure and protect the work and shall bear and be liable for, 
and shall repaIr and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the fInal completion and acceptance thereof from any cause whatsoever and the Owner WIll not 
In any manner be responsible for any such loss or damage. Subcontractor shall Indemnlfy and save 
harmless the Owner agalnst loss or expense by reason of the 11abIIlty Imposed by law upon the Owner for 
damages because of bodily injUrIeS includIng death at any tlme resultIng therefrom accldently sustained 
by any person or persons or on account of damage to property, IncludIng loss of use thereof, arIsIng out 
of, or in consequence of the performance of the work whether such Injuries to persons or damages to 
property arc due or clalmed to be due to any negligence of Subcontractor, the Owner, its or their 
employees or agents or any other person. 

Subcontractor shall take out, malntaln and pay for Insurance durIng the perIod covered by this 
Subcontract, through agents, in such amounts as set forth In the specIfIcatIons. CompanIes shall be 
approved by the Owner. If Subcontractor ;hall fail to deliver such Certlflcate of Insurance to the 
Owner w,th,n forty-eIght (48) hours aftel demand and In any event prIor to commencement of the work on 
~cproJect SIte. the Owner may obtaIn such Insurance for Subcontractor and pay the premIums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paId therefore, under thIS Subcontract. 
Every POlICY of Insurance requIred hereunder shall provIde for giVIng to the Owner ten (10) days' prior 
wrItten notIce of the cancellatIon thereof. 

Any POlICY of Insurance coverIng Subcontractor's own tools, plant and facIlItIes agaInst loss by 
phYSIcal damage shall Include an endorsement provIdIng that the underwrIters waIve theIr rIghts of 
subrogatIon against the OWner. 

7. Subcontractor shall not let, assIgn or transfer thIS Subcontract or any part hereof, or any 
interest thereIn, or any amounts due or to become due hereunder, wIthout the wrItten consent of the 
Owner. 

8. Subcontractor will pay all socIal securIty, other taxes and contrIbutIons Imposed upon It as 
an employer In connection with the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
requIred by the showing that all such paymetns requIred to be made have been paId. Subcontractor 
shall pay all local, state and federal taxes In connectIon WIth the work and charges for all utIlIty 
serVices, IncludIng water and power, used by Subcontractor In the performance of ItS work. 

9. Payments otherwIse due may be wIthheld by the Owner on account of defectIve work not remedied, 
clalm< flIed, reasonable eVIdence IndIcating probabIlity of fIlIng of claIms or lIens, faIlure to 
Subcontractor to make payments properly to ItS subcontractors or for material or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaId. If the saId causes are not 
removed on wrItten notice, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such withheld payments or otherwIse. 

10. Subcontractor WIll save and keep the bUIldIng or bUIldIngs referred to In thIS Subcontract 
and the land~ upon WhICh they are sItuated, free from all mechanIc's lIens and all other lIens by reason 
of It< work or of any materIals or other thIngs used by It In the work, and does hereby IndemnIfy the 
Owner .tgainst any loss, damage, expense or claIm arIsIng out of Subcontractor's faIlure to keep such 
htillding or bUIldIngs free of lIens. If Subcontractor falls to remove any lien by bondIng It or 
otherWise the Owner may retaIn suffICIent funds, out of any money due or thereafter to become due to 
~llhcontrtlctor to pay the same. 

11. Suhcontractor ,hall, at Its own cost, apply for and obtaIn all permIts requIred in connection 
with the work. In performIng the work, Subcontractor .hall comply In every respect wIth all state, 
r('dl'ral nnd Tnuniclpal law..;, coues, ordlnances and re~ulRtions rclatInR thereto, Including without 
IlInltlltlon, tIll' I'llir I.abor Standard< Act. Subcontractor docs hereby agree to hold the Owner harmless 
from nny 10'_ or expen.e arI.lng out of any violation of any such law, code or regulation. 

12. If hy nny of the contfact document. referred to in paragraph 1 above, It i< requIred that 
tcmporalY huildlng< or facilitle< shall he furnIshed by the Owner for the use of the Architect or their 
rcpr~~('ntatlv('q at the o;;Lte of the work, the labor, materials, equIpment and fIxtures of the same 
~('n('ral kind or character as that reqUIred to be furnished by Subcontractor pursuant to paragraph 2 
tl1l0VC t ,h~11 al~o he furnio;;hcd by Suhcontractor for such temporary bUildIngs or faCIlItIes. The contract 
price 'llCClflcd In paragraph' Includes compensatIon for such addItIonal labor, materials, equipment 
and t lxturC' .... 

13. Subcontractor WIll clean up and haul away all debrIS occasIoned by the work done by It hereunder 
and Will lcdvc the blillding and premIses clean Insofar as the work performed under thIS agreement IS 
conc('rned. J f. after 24 hour~' not Ice by the Owner's representat 1 ve to Subcon tractor t s representatIve 
at the qItc of the work, Subcontractor has not dIlIgently proceeded WIth the clean up as outlIned In 
t)ll ~ p arag rap hit hen the Owner ha 5 the r IRht to proceed wIth the C lean up work at Subcon trae tor I 5 
cost dnd expense. 

14. Suhcontractor shall submIt to the Owner with,n ten days after executIon of the Subcontract, 
complete shop drawlngs, data, catalogue cuts and/or samples as reqUIred by the contract documents. 
Approval of any such draWings, data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
any re~ponSlblllty for executIon of the work In accordance With the reqUIrements of the contract 
documents. 

IS. Subcontractor shall prOVIde Payment and Performance bonds on the form prescrIbed by and 
WIth surety acceptable to the Owner In the full amount of thIS Subcontract for the faIthful performance 
of th,s Subcontract. The premIum for bonds shall be paId by Subcontractor, or, in the event this 
agreement i. for le.s than $25,000 and In lieu of furnishing a Payment and Performance bonds, 
Subcontractor agrees that no money shall be paId by Owner to Subcontractor under this agreement until 
completion and acceptance of all work to be performed and furnished hereunder. 

L ________________ . __ 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the 
benefit of its creditors or fall to pay promptly its obligatlons or if a recelver be appointed for 
Subcontractor or ltS assets, or if Subcontractor be adJudged a bankrupt, or fall in the performance of 
any of the agreements on its part contained herein, the Owner shall have the option, after 48 hours' 
written notice to Subcontractor, to provide any .uch labor or material. and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at liberty to termlnatp the employment of Subcontractor on said work and to enter upon the 
premises and take possesslon of all materIals or applicances, of any kInd whatsoever, thereon. and to 
employ any other person or persons to flnlsh the work and to provide the materials therefore; and in 
case of such dlscontinuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receive any payment under th,S Subcontract whlch mlght otherWlse be due lt, untll the work shall be 
flnlshed, at whlch tlme, lf the unpaId balance of the amount to be pald under th,s Subcontract shall 
exceed the expenses lncurred by the Owner In fInIshIng Subcontractor's work, such excess shall b~ paId 
by the Owner to Subcontractor, but If such expenses shall exceed such unpaId balance Subcontractor 
shall pay the dIfference to the Owner. The expense lncurred by the Owner shall Include all costs of 
flnlshlng the work IncludIng all oblIgatIons Incurred by Subcontractor, any damages lncurred through 
the default of Subcontractor and all costs or expense lncurred by the Owner. The rIghts of the Owner 
prOVIded by thlS paragraph shall not be exclu"ve of any other r,ghts or femedle,. 

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors 
whose work might interfere with Subcontractor's work and WIll partICipate In the preparation of 
coordinated draWings In areas of congestIon, speCifically noting and advlslng the Owner of any such 
interference. 

lB. Subcontractor shall w,th,n 24 hours after recelvlng written notlce from Owner, proceed to take 
down all portlons of the work condemned by the ArchItect or the Owner, and shall make good at Its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work WIth proper 
work. In case of the failure of Subcontractor to promptly remove or replace any portIon of the work 
as aforesaId, the Owner shall have the rlght Itself or through others, to take down and remove the 
same and to purchase and Install new materlal~ In replacement thereof and the cost thereof to~cthcr 
with the cost of maklng good all other work destroyed or damaged by ,uch removal and replacement, 
shall be borne by Subcontra~tor and shall be pald to the Owner on demand or may be deducted by the 
Owner from any payment. due or to become due to Subcontractor. 

19. Subcontractor agrees to indemnify and save harmle.s the Owner and hi. agents again,t all 
damages WhlCh they or elther of them may slIstaln by rea.on of anythIng to be .upplied hereunder being 
covered by a patent not owned by Subcontractor, and at the expen>e of Subcontractor to defend any 
actIon brought agaIn the Owner founded upon the claIm that any such thIng or any part thereof lnfrlnges 
any such patent. 

20. Subcontractor shall remove, replace and/or repaIr at Its own expense and at the convenIence 
of the Owner, any workmanshIp, materIals and eqUIpment furnlshed hereunder WIth respect to WhICh defects 
shall appear, and any eqUIpment furnIshed hereunder whIch shall fall to develop ratIngs, capacItlcs 
or characterIstICS requlred by the contract documents, at any tIme WIthIn a perlod of one year after 
acceptance of the work or WIthIn such longer perIod thereafter as may be prOVIded In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repaIr any other 
work whIch may be damaged In remOVIng, replaCIng or repaIrIng any portIon of the work. 

Subcontractor shall excucte such separate guarantees for the benefIt of, and enforceable by, the 
Owner as may be reqUIred by the contract documents. 

21. Subcontractor expressly waives any claIm for damages on account of any delay, obstructIon or 
hindrance regardless of the cause of such delay, obstructlon or hIndrance. 

22. 
regard to 
Executive 

Subcontractor agrees to abIde by and comply WIth all procedure rules and 
non-dlscrlmlnatlon lssued or to he ,.sued by Equal Employment Opportunity 
Order, in.ofar a_ they may apply to the work covered by thIS agreement. 

regulatlons with 
Comml<;~lon or 

23. All nogotiation. and agreements prior to the date of thl. agreement not included herein nre 
Ilereby voided. 

24. This Subcontract shull bind the executors, administrators, successors and assigns of the 
parties hereto. 

25. No provision contained In thIS Subcontract shall create or give to thad parties (other than 
the Owner) any claim or rlght of actlon agaInst the Owner or Subcontractor beyond such as may legally 
exist in the absence of such prOVISIon. 

IN WITNESS WHEREOF, the partles hereto have executed th,S Agreement. 

----------_._-,,------------" 
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rr-C~----' by and between 

omrnlSSloners ter 

WlTNHSSETlI: Thllt Subcontractor alld the Owner in consideration of the mutual promises herein contained, 
aRroe a. follow.: 

Z. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

3. 

Furnish and install light guage framing, building insulation and gypsum drywall 
as per plans and specifications, according to sections 05400, 07210 and 09250. 

Also, all items and services necessary for and reasonably incidental to the 
proper completion of the above. 

Addendum number one is acknowledged. 

su Ject, owcvcr, to a Itlons an or e uctlons as preVl e In t IS U contract. On or a out t e 
twenty-fIfth of each month, Subcontractor shall submIt to the Owner In the form requlred, a wrItten requi
sltlon lor payment .howlng the aggregate value of the work performed (and materlals sUltably stored), 
throllgh the la<t dny of the precedIng month from which there shall be deducted retalnage of ten 
percent ( 10 \ ) or such aggregate value, all previous payments made under pnor requlsi::-t"'lo=-n~sU,-t:"'hl:"e=---
nggregate nmolln~all payment< made hy the Owner to others on behalf of Subcontractor and all other 
.Imollnts which the Owner h entitled to retain, subject to approval by the Owner and the Architect of the 
nmollnt of the vnlllntion of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of tho npproved vnlue of the work less the amount deducted therefrom as proVlded above. The Owner 
may withhold pnyment. due Subcontractor pending determinatlon by the Owner of the proper application 
of all previous pnrtinl paymeilts and Subcontractor agreeslo render all necessary assistance to Owner 
in mnking such determination. Prior to its first monthl requisition, Subcontractor shall submit a 
detniled estlmnte breakdown showing the subdivlsion of th~'contract prlce Into its various parts to be 
.,"ed for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be 
subject to the OWner and Archltect's approval. The balance of the contract prlce shall be paid to 
Suhcontractor upon (a) satisfactory completlon of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnlshing to the Owner satisfactory eVldence that all labor and material accounts of 
Subcontractor have been pald in full. ~ubcontractor agrees to hold all payments received hereunder as a 
trust fund for the payment of all obllgations incurred by Subcontractor in connection with the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3·A. The Owner proposes to pay all or a portion of thiS Agreement With certificates of obligations 
(and/or claims and accounts representing an undivided interest in said certificates), which certificates 
(and/or claims and accounts) are to be authorized, Issued and delivered in accordance with the provisions 
of Article 2368a.l, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the 
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be 
transferred and assigned to a financial institution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor fias heretofore elected and does fiereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Ownor for work performed and furnished under this agreement. 

-- -------------
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within 85 d1rec~,\sl days from date of this agreement. On receipt of written notice from the Owner, 
Subcontractor s n i cease performanc~ of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontrqctor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or omission of $ubcontractor in completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progress of the work 
and as a result thereof the Owner shall become liabile for damageo or shall incur additional costs, 
Subcontractor shall indemnify the Owner on account of any such damages and additional costs. 

S. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or material. added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract price. Sub
contractor shall have no clalm for additlonal work unless such work has been done In pursuance of a written 
order from the Owner. In case of dlsagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pendlng the determlnation of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not 
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save 
harmless the Owner against loss or expense by reason of the liablilty imposed by law upon the Owner for 
damages because of bodily inJuries including death at any tlme resulting therefrom accldently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, arising out 
of, or in consequence of the performance of the work whether such lnJurles to persons or damages to 
property are due or clalmed to be due to any negllgence of Subcontractor, the Owner, its or thelr 
employees or agents or any other person. 

Subcontractor shall take out, malntaln and pay for Insurance durlng the perlod covered by this 
Subcontract, through agents, In such amounts as set forth In the speclflcatlons. Companles shall be 
approved by the Owner. If Subcontract'r 'hall fall to dellver such Certlficate of Insurance to the 
Owner w,th,n forty-elght (48) hours aftc demand and In any event prlor to commencement of the work on 
fueproJcct SIte, the Owner may obtaln such Insurance for Subcontractor and pay the premIums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under th,. Subcontract. 
Every P011CY of Insurance requlred hereunder shall provlde for glvlng to the Owner ten (10) days' prior 
wrltten notlce of the cancellatlon thereof. 

Any P011CY of insurance coverlng Subcontractor's own tools, plant and facilitles agalnst loss by 
physical damage shall Include an endorsement providing that the underwrlters waive their rlghts of 
subrogation agalnst the Owner. 

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any 
interest therein, or any amounts due or to become due hereunder, without the written consent of the 
Owner. 

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as 
an employer in connectlon with the performance of th,S Subcontract, and will furnlsh evidence, when 
requlred by the showlng that all such paymetns requlred to be made have been pald. Subcontractor 
shall pay all local, state and federal taxes In connectlon wlth the work and charges for all utllity 
services, includlng water and power, used by Subcontractor In the performance of its work. 

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied, 
claims filed, reasonable evldenco indicating probability of filing of claim. or lien., failure to 
Subcontractor to make payments properly to its subcontractors or for materiul or labor or a roa.onable 
doubt that the Subcontract can be completed for the balance then unpaid. If the said cau<o. aro not 
removed on written notice, the Owner may pay the cost of same at Subcontractor's expen.e by the u.e of 
such withhold paymonts or otherwise. 

10. Subcontractor will .ave and keep the building or hulldlng' referred to In this Suhcontrllct 
and the land. upon which they arc .Ituatod, frce from 1111 mochllnlc's liens and nil other lien. hy rOIl<on 
of It. work or of any materials or otller things u.ed by It In tho work, und docs herohy Indomnlfy tho 
Owner agulnst uny 10 •• , dumllgo, expenoe or cluim arl.lnK out of Subcontractor'. failure to keop <uch 
building or buildings free of lien.. If Subcontractor fall. to remove IIny lion by hondlng It or 
otherwl.e tho Owner mny retain sufficient fund., out of uny monoy dllo or thoroaftor to hoc orne due to 
Subcontructor to pay the ,"me. 

11. Subcontractor 'holl, at it, own co.t, apply for and obtain all permit, re4ulred in connection 
with the work. In performing the work, Subcontractor shall comply ,n every re'pect With all .tate, 
federal and munlcipal law~, codes, ordlnances and regu]atlons relatIng thereto, lncludIng WIthout 
llmltatlon, the Faa Labor Standards Act. Subcontractor does hereby agree to 110ld the Owner harmless 
from any los~ or expense arising out of any Violation of any such law, code or regulation. 

12. If by any of the contract document. referred to in paragrnph 1 above, it i. required that 
temporary buildings or facilities .hall be furnished by the Owner for the u,e of the Architect or their 
repre~cntatives at the ~ite of the work. the labor, materials, equipment and fixturc~ of the ~nmc 
general kind or character as that requ1red to be furnIshed by Subcontractor pursuant to paragraph 2 
above, shall also be furnlshed by Subcontractor for such temporary bUlldlngs or facllltles. The contract 
price spec1fled 1n paragraph 3 Includes compensatlon for such addltlonal labor. materIals, equlpment 
and fIxtures. 

13. Subcontractor wlll clean up and haul away all debris occasloned by the work done by it hereunder 
and wlll leave the bUlldlng and premlse. clean In.ofar as the work performed under thlS agreement IS 
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's reprc~entative 
at the site of the work, Subcontractor has not d,ligently proceeded With the clean up as outlined in 
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor'. 
cost and expense. 

14. Subcontractor shall subml t to the Owner within ten days after execution of the Subcontract, 
complete shop drawlngs, data, catalogue cuts and/or samples as required by the contract documents. 
Approval of any such drawlngs, data, catalogue cuts and/or samples shall not relleve Subcontractor of 
any responslblilty for executlon of the work In accordance wlth the reqUIrements of the contract 
documents. 

15. Subcontractor shall provlde Payment and Performance bonds on the form prescrlbed by and 
wlth surety acceptable to the Owner In the full amount of thlS Subcontract for the falthful performance 
of th,S Subcontract. The premlum for bonds shall be pald by Subcontractor, or, In the event this 
agreement IS for less than $25,000 and In lieu of furnlshlng a Payment and Performdnce bonds, 
Subcontractor agrees that no money shall be paId by Owner to Subcontractor under this agreement until 
completlon and acceptance of all work to be performed and furnlshed hereunder. 
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16. If Subcontractor at any ume refuses or neglects to supply adequate and complete supervislon 
or a sufflciency of properly skliled workmen or of materlals of the proper quallty or fall ln any respect 
to prosecute the work wlth promptness and dlilgence or fall in the performance of any agreement for the 
beneflt of ltS credltors or fall to pay promptly ltS obllgatlons or lf a recelver be appolnted for 
Subcontractor or Its assets, or If Subcontractor be adjudged a bankrupt, or fall In the performance of 
any of the agreements on Its part contalned heretn, the Owner shall have the optlon, after 48 hours' 
written notIce to Subcontractor, to provide any such labor or materIals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at llberty to termlnate the employment of Subcontractor on sald work and to enter upon the 
premIses and take possessIon of all materIals or appl1canccs, of any kInd whatsoever, thereon, and to 
employ any other person or person. to finl.h the work and to provide the materlals therefore; and in 
caso of .uch dl.continuanco of the employment of Subcontractor, Subcontractor shall not be entitled to 
recoive any payment under thi. Subcontract which might otherwise be due it, until the work shall be 
fini.hed, at which time, if the unpaid balance of the amount to be paid under this Subcontract shall 
excoed the expen.e. incurred by the Owner in finishing Subcontractor', work, such excess .hall be paid 
by tho Owner to Subcontractor, hut if such expenses shall exceed <uch unpald balance Subcontractor 
shall pay the difference to the Owner. The expense lncurred by the Owner .hall include all costs of 
f,ni.h,ng the work including all obligations incurred by Subcontractor, any damages Incurred through 
the default of Subcontractor and all cost. or expense incurred by the Owner. The rlghts of the Owner 
provided by this paragraph .hall not be exclUSlve of any other rlghts or remedies. 

17. Subcontractor WIll cooperate wlth the Owner and other Subcontractors or separate contractors 
whose work might interfere with Subcontractor's work and WIll partlclpate ln the preparatlon of 
coordlnated drawlngs ln areas of congestion, speclfically notlng and advlslng the Owner of any such 
interference. 

18. Subcontractor shall WIthIn 24 hOUTS after receIvIng wrItten notIce from Owner, proceed to take 
down all portlons of the work condemned by the Archltect or the Owner, and shall make good at ltS own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper 
work. In case of the faIlure of Subcontractor to promptly remove or replace any portlon of the work 
as aforesaId, the Owner shall have the rlght ltself or through other., to take down and remove the 
same and to purchase and lnstall new materIals ln replacement thereof and the cost thereof together 
wlth the co.t of makIng good all other work de.troyed or damaged by such removal and replacement, 
shall be horne by Subcontractor and shall be pald to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Suhcontractor agrees to indemnify and save harmle .. the Owner and his agents against nil 
damage. which thoy or either of them may .u<tain hy rea.on of anything to be supplied hereunder being 
covered by a patent not owned by Suhcontrnctor, and at the expen.e of Subcontractor to de fond any 
action brought again the Owner founded upon the claim that any .uch thing or any part thereof infrlngos 
any such patent. 

20. Subcontractor .hall remove, replace and/or repair at its own expense and at the convenience 
of tho Owner, any workman.hip, materials and equipment furnished hereunder with respect to which defocts 
.hall appear, and any oquipment furnished hereunder which shall fail to develop ratings, capacities 
or characteri.tic. roquired by the contract documents, at any timo within a porlod of one yoar after 
acceptance of the work or within such longer period thereafter as may be provided in the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work which may be damaged in removlng, replacing or repairing any portion of the work. 

Subcontractor shall excuctc such separa.te guarantees for the benefit of, and enforceable by, the 
Owner as may be reqUIred by the contract documents. 

21. Subcontractor expressly walves any claIm for damages on account of any delay, obstructIon or 
hindrance regardless of the cause of such delay, obstructlon or hlndrance. 

22. 
regard to 
Executive 

Suhcontractor agrees to abIde by and comply WIth all procedure rules and 
non-dlscrImlnatlon lssued or to be Issued by Equal Employment OpportunIty 
Order, Insofar as they may apply to the work covered by this agreement. 

regulatlons with 
Commlssion or 

23. All negotiatIons and agreements prlor to the date of this agreement not included herein are 
hereby voided. 

24. This Subcontract shall bind the executors, administrators, successors and assigns of the 
parties heroto. 

25. No provi,ion contained in this Subcontract shall create or give to third parties (other than 
the Owner) any clRlm or right of action against the Owner or Subcontractor beyond such as may legally 
exl~t in the ab.once of .uch provision. 

IN WITNESS WlirREOP, the partio. hereto have executed this Agreement. 

Owner: T D Cooper, Inc. 
Subcontractor 
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WITNESSETH: That Subcontractor and the Owner In consideration of the mutual promises herein contained. 
agree as follows: 

1. Subcontractor 
appllcances, licenses, 
In paragraph 2 hereon, 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to he done 
(hereinafter referred to as the "Nork") by Subcontractor are: 

3. 

Kitchen Equipment Sectionl1400. 
in its entirety in complete and 
and installed to point of final 

All of the above referenced section to be furnished 
exact accordance with all plans and specifications, 
connection. 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum number one is acknowledged. 

u ect, owever, to a Itlon5 an or e uctlons as prOVl e In t IS U contract. n or d out t e 
twenty-fifth of each month, Subcontractor shall submit to the Owner In the form requlred, a written requI
iitlon for payment showing the aggregate value of the work performed (and materials SUitably stored). 
through the last day of the preceding month from which there shall be deducted retaln.ge of ten 
percent ( JO ') or such aggregate value, all prevIous payments made under prior requlsl=t~l~o~n~sU,~t~h~e~--
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner IS entitled to retain, subJect to approval by the Owner and the Architect of the 
amount of the valuatIon of the work stated In each requIsItIon. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as prov1ded above. The Owner 
may Withhold payments due Sub~ontractor pending determination by the Owner of the proper application 
of all prevIous partIal payments and Subcontractor agrees/o render all necessary aSSIstance to Owner 
in makIng such determInatIon. PrIor to Its fIrst monthl requIsition, Subcontractor shall submIt a 
detaIled estImate breakdown showIng the subdIvIsIon of th~~contract prIce Into Its varIOUS parts to be 
used for checkIng Subcontractor's monthly requIsItIon for payment. ThIS estImate breakdown shall be 
subject to the Owner and ArchItect's approval. The balance of the contract prIce shall be paId to 
Subcontractor upon (a) satIsfactory completIon of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnIshIng to the Owner satIsfactory eVIdence that all labor and materlal accounts of 
Subcontractor have been paId In full. ~ubcontractor agrees to hold all payments recelved hereunder as a 
trust fund for the payment of all obligations 1ncurred by Subcontractor In connection With the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materlals, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portlon of thls Agreement wlth certIflcates of obligations 
(and/or claIms and accounts representlng an undIVIded Interest In saId certIfIcates), whIch certificates 
(and/or claims and accounts) are to be authorized. Issued and delivered In accordance With the provisions 
of Article 2368a.l. V.A.T.C.S. The certificates (and/or cla1ms or accounts) w1II be delivered to the 
Subcontractor as work IS performed, and the Owner has made arrangements for such certIfIcates to be 
transferred and aSSIgned to a fInancIal InstItutIon ( ) at their face 
value (no accrued Interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and aSSIgn all certIfIcates of oblIgatIon (and/or claIms and accounts) Issued and delIvered to 
the Subcontractor by the Owner for work performed and furnIshed under thIS agreement. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
w,th,n as directed days from date of th,S agreement. On recelpt of wrltten notlce from the Owner, 
Subcontractor shall cease performance of the work or portIons thereof and shall resume performance on 
recelpt of llke notlce. Subcontractor agrees to dlilgently and contlnuously prosecute the work and to 
coord,nate the work wlth other work belng done on the project by other trades, so that the Owner shall 
not be delayed by any act or omlSSlon of Subcontractor ln completlon of the general contract w,th,n the 
time specified in the contract documents. If Subcontractor shall delay the matenal progress of the work 
and as a result thereof the Owner shall become liabile for damages or shall lncur addltional costs, 
Subcontractor shall indemnify the Owner on account of any such damages and additional costs. 

5. No alterations shall be made in the work as shown or described by the contract documents except 
on tho writton ordor of the OWnor, and when so made the value of the work or materials added or omitted 
.hall bo computod and dotermined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub
contractor shall have no claim for additional work unless such work has been done in pursuance of a written 
order from the Owner. In case of'dlsagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pendlng the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repalr and replace, all loss and damage of any kind whlch may happen to the work at any time 
prlor to the f1nal completlon and acceptance thereof from any cause whatsoever and the Owner will not 
1n any manner be responsible for any such loss or damage. Subcontractor shall lndemnlfy and save 
harmless the Owner agalnst loss or expense by reason of the llab,lity imposed by law upon the Owner for 
damages because of bod1ly 1nJurles 1ncludlng death at any tlme resulting therefrom accldently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, ariSing out 
of, or in con.equence of the performance of the work whether such lnjurles to persons or damages to 
property arc due or cla1med to be due to any negllgence of Subcontractor, the Owner, ltS or their 
employees or agents or any other person. 

Subcontractor shall take out, maIntaIn and pay for Insurance dUTlng the period covered by this 
Subcontract, through agents, in such amounts as set forth In the speCifIcations. Companles shall be 
approved by the Owner. If Subcontract', 'hall fall to dellver such Certlflcate of Insurance to the 
Owner with1n forty-e1ght (48) hours aftel demand and ln any event prior to commencement of the work on 
tile prOject SIte, the Owner may obtain such Insurance for Subcontractor and pay the premiums thereon and 
~uhcontractor shall repay the Owner on demand, any sum or sums pald therefore, under th1S Subcontract. 
r.very P011Cy of insurance requlred hereunder shall provide for givlng to the OWner ten (10) days' prior 
written not1ce of the cancellation thereof. 

Any policy of lnsurance COVering Subcontractor's own tools, plant and fac1lities against loss by 
phy<ical damage .hall include an endorsement providing that the underwriters waive the1r rights of 
,ubrogntion against the Owner. 

7. Subcontractor shall not let, assign or transfer th,S Subcontract or any part hereof, or any 
Intcrec;t thereIn, or any amounts due or to become due hereunder, wlthout the wrItten consent of the 
Owner. 

8. Subcontractor will pay all soclal securlty, other taxes and contribut10ns lmposed upon it as 
nn employer In connectIon WIth the performance of thls Subcontract, and wlil furnIsh eVIdence, when 
requ1red by the showlng that all such paymetns required to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes ln connectlon wlth the work and charges for all utllity 
serVlces, Includlng water and power, used by Subcontractor In the performance of Its work. 

9. Payments otherwlse due may be wlthheld by the Owner on account of defectlve work not remedled, 
c1.11m~ flleu, reasonable eVIdence IndIcatIng probab1llty of fIlIng of claIms or lIens, faIlure to 
Subcontractor to make payments properly to Its subcontractors or for materIal or labor OT a reasonable 
doubt that the Subcontract can be completed for the balance then unpald. If the sud causes are not 
removed on wrltten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such w1thheld payments or otherwise. 

10. ~uhcontr .. ctor wl1l save and keep the budding or bulldlngs referred to ln thlS Subcontract 
lind the lan(l~ tlpon whtch they are situated, free from all mechaniC's liens and all other liens by reason 
or It' work or of any mater1als or other th1ngs used by 1t ln the work, and does hereby lndemn1fy the 
Owner ;I~nin~t any IOG~, damagc, cxpen~c or claim arising out of Subcontractor's failure to keep such 
h"'ldln~ 01' b"lldln~< frce of hens. If Subcontractor fails to remove any hen by bondlng it or 
othl'rwl'c thl' Owncr mav reta1n <ufficient funds, out of any money due or thereafter to become due to 
Sll!lLontraLtor to p.IY thc snmc. 

II. ,,,hcontrnctor ,hall, at Its own co<t, apply for and obtain all permit' required In connection 
with the work. In performing the work, Subcontractor .hall comply in every respect with all state, 
r.dcrdl and municlp .. l lawo, codeo, ord1nances and regulat10ns relat1ng thereto, lncluding without 
Illnitatlon, the r.llr Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless 
from any lo~~ or e~pcnse arl~lng out of any Violation of any such law, code or regulation. 

12. If hy an) of the contract documents referred to In paragraph I above, It IS reqUired that 
tcmporalv htllldlngc;; or faCilities shall be furnished by the Owner for the use of the Arch1tect or their 
reprc~cntatlvc~ at the ~lte of the work, the labor, materials, equ1pment and f1xtures of the same 
~cncral kind or character as that reqUIred to be furn1shed by Subcontractor pursuant to paragraph 2 
dhovc, ~hdll alo;;o he furnished by Suhcontractor for stich temporary bUildings or faCilities. The contract 
price "peclflcd In paragraph 1 Includes compensation for such additional labor, mater1als, equipment 
.lOti 11xtllre~. 

n. Suhcontractor wlll clean lip and haul away all debns occasioned by the work done by it hereunder 
[lnd \tol11 leave the blllldlnf,! {lnd premises clean Insofar as the work performed under thiS agreement IS 
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's representative 
at the slte of the work, Subcontractor has not diligently proceeded With the clean up as outlined 1n 
thl~ paraf,!raph, then the Owner has the right to proceed With the clean up work at Subcontractor's 
cost .Ind expense. 

14. Suhcontractor shall submlt to the Owner wlthin ten days after executlon of the Subcontract, 
lomplctc shop drawlng~, data, catalogue cuts and/or samples as reqUIred by the contract documents. 
APIHOV.11 of any ~uch drawing .. , data, catalogue cuts and/or samples shall not relieve Subcontractor of 
any re<ponslhllity for execution of the work in accordance with the requirements of the contract 
documents. 

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and 
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance 
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this 
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bonds, 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement until 
completion and acceptance of ,'11 work to be performed and furnished hereunder. 
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16, If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a sufficlency of properly skilled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work wlth promptness and dlligence or fail in the performance of any agreement for the 
benefit of its creditors or fall to pay promptly ItS obllgatlons or If a recelver be appolnted for 
Subcontractor or Its assets, or If Subcontractor be adjudged a bankrupt, or fail in the performance of 
any of the agreements on Its part contaIned hereln, the Owner shall have the option, after 48 hours' 
wrItten notIce to Subcontractor, to provIde any such labor or materlals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at lIberty to termInate the employment of Subcontractor on said work and to enter upon the 
premlses and take possesslon of all materIals or appllcances, of any kInd whatsoever, thereon, and to 
employ any other person or per~ons to flnlsh the work and to provlde the materIals therefore; and In 
case of such dIscontInuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receIve any payment under thIS Subcontract whIch mIght otherWIse be due It, untIl the work shall be 
fInIshed, at whIch tIme, If the unpaId balance of the amount to be paId under thIS Subcontract shall 
exceed the expenses Incurred by the Owner In flnlshlng Subcontractor's work, such excess shall be paId 
by the Owner to Subcontractor, but If such expenses shall exceed such unpaId balance Subcontractor 
shall pay the dlfference to the Owner, The expense Incurred by the Owner shall Include all costs of 
finlshlng the work lncludlng all obllgatlons Incurred by Subcontractor, any damages Incurred through 
the default of Subcontractor and all cost, or expense Incurred by the Owner, The rlghts of the Owner 
provlded by thIS paragraph shall not be exclu"ve of any other rIght' or remed,e., 

17. Subcontractor WIll cooperate WIth the Owner and other Subcontractors or separate contractors 
whose work mIght Interfere WIth Subcontractor's work and wlll partlclpate In the preparatIon of 
coordInated drawlngs In areas of congestIon, speCIfIcally notIng and adVISIng the Owner of any such 
lnterference. 

18. Subcontractor shall WIthIn 24 hour~ after receIVIng wrItten notice from Owner, proceed to take 
down all portlons of the work condemned by the Architect or the Owner, and shall make good at it' own 
cost, all work of others damaged or de.troyed thereby and replace all ,uch condemned work with proper 
work, In case of the failure of Subcontractor to promptly remove or repluce any portion of the work 
as aforesaId, the Owner shall have the right it,elf or through others, to take down and remove the 
same and to purchase and install new materIals In replacement thereof and the cost thereof together 
WIth the cost of makIng good all other work destroyed or damaged by such removal and replacement, 
shall be borne by Subcontractor and shall be pald to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to IndemnIfy and save harmless the Owner and hls agents agalnst all 
damages WhICh they or eIther of them may sustaln by reason of anythlng to be supplled hereunder beIng 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
actIon brought agaIn the Owner founded upon the clalm that any such thlng or any part thereof lnfrlnges 
any such patent, 

20. Subcontractor shall remove, replace and/or repaIr at Its own expense and at the convenIence 
of the OWner, any workmanshIp, materIals and eqUIpment furnIshed hereunder WIth respect to whIch defects 
shall appear, and any equlpment furnlshed hereunder WhlCh shall fall to develop ratlngs, capaCItIes 
or characterIstICS reqUIred by the contract documents, at any tlme wlthln a period of one year after 
acceptance of the work or within such longer perlod thereafter .5 may be prOVIded In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work whIch may be damaged In remOVIng, replaCIng or repalrlng any portIon of the work. 

Subcontractor shall exeucte such ~eparate guarantees for the benefIt of, and enforceable by, the 
Owner as may be requlred by the contract documents, 

21. Subcontractor expressly waIves any claIm for damages on account of any delay, obstructlon or 
hindrance regardless of the cause of such delay, obstructlon or hIndrance, 

ZZ, 
regard to 
ExecutIve 

Subcontractor agrees to ablde by and comply WIth all procedure rules and 
non-dlscrlmlnatl0n lssued or to be Issued by Equal Employment OpportunIty 
Order, Insofar as they may apply to the work covered by thIS agreement. 

regulatIons WIth 
Commisslon or 

23. All negotIatIons and agreements prlor to the date of thls agreement not lncluded hereIn are 
hereby vOlded, 

24. ThIS Subcontract shall bInd the executors, admInIstrators, successors and aSSIgns of the 
partIes hereto. 

25. No provlslon contaIned In thIS Subcontract shall create or gIve to thlrd partles (other than 
the Owner) any claIm or rlght of actlon agalnst the Owner or Subcontractor beyond such as may legally 
eXIst In the absence of such provlsion. 

IN WITNESS WHEREOF, the partles hereto have executed thlS Agreement, 

Owner: Kirby Restaurant Supply 
Subcontractor 
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WITNESSETH: That Subcontractor And the Owner in conslderatlon of the mutual promises herein contained, 
agree as follow.: 

1. Subcontractor 
applicanccs, lIcenses, permIts and 

In paragraph 2 hereon, for a ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~;;: ~~~~~~7T~~~~~for ~ 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(herelnafter referred to as the "Work") by Subcontractor are: 

Furnish and install plumbing, heating, ventilation and air condition as per plans 
and specifications. 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum number one is acknowledged. 

3. The rontr.lct Pnce to be paid hy the Owner to Suhcontractor shall be :----, ..... ~O<lr-/'IfI1f1-fW'r----""'" 
h u and dollars 

su Jeet, owcvcr, to a Itl0n5 an or c uctl0n5 as preVl e In t IS U contract. n or a out t e 
twenty-flfth of each month, Subcontractor shall submIt to the Owner In the form requIred, a wrItten requi
slt.on for payment .howlng the aggregate value of the work performed (and materials su.tably stored), 
through the last day of the precedIng month from WhlCh there shall be deducted retamage of ten 
percent ( 10 \) or such aggregate value, all preVlOUS payments made under pnor requisl~t71-:0'=n:'s::,--'t:"lh"e:-
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts WhlCh the Owner 15 ('ntltled to retaIn, subject to approval by the Owner and the Architect of the 
amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provlded above. The Owner 
may withhold payments due Subcontractor pending determination by the Owner of the proper application 
of all previous partlal payments and Subcontractor agreeslo render all necessary asslstance to Owner 
in making such determinatlon. Prior to its first monthl requisition, Subcontractor shall submit a 
detailed estimate breakdown showing the subdivision of th~'contract price into its varlOUS parts to be 
used for checking Subcontractor's monthly requisltlon for payment. ThlS estimate breakdown shall be 
subject to the Owner and Architect's approval. The balance of the contract pnce shall be paid to 
Subcontractor upon (a) satIsfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnishing to the Owner satlsfactory eVldence that all labor and materlal accounts of 
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a 
tru.t fund for the payment of all obllgatlons lncurred by Subcontractor in connectIon wlth the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of this Agreement with certIficates of obligations 
(and/or claims and accounts representlng an undividod interest in said certiflcates), WhlCh certificates 
(and/or claims and accounts) are to be authorized, issued and delivered in accordance with the provisions 
of Article 2368 •• 1, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the 
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be 
transferred and assigned to a financial institution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 



• 

• 
..... . ,. 

VOL~PG. £dJ;' 
4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within as f.1rette~ days from date of this agreement. On receipt of written notice from the Owner, 
Subcontrac or s al cease performance of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or omission of Subcontractor in completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progress of the work 
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs, 
Subcontractor shall lndemnlfy the Owner on account of any such damages and additlonal costs. 

s. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determlned by the Subcontractor, subject to the wrltten approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract price. Sub
contractor shall have no clalm for addltlonal work unless such work has been done ln pursuance of a written 
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall proceed with 
performance of the alteratlons pending the determlnation of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repalr and replace, all loss and damage of any klnd WhlCh may happen to the work at any time 
prior to the flnal completlon and acceptance thereof from any cause whatsoever and the Owner wlll not 
in any manner be responslble for any such loss or damage. Subcontractor shall lndemnlfy and save 
harmless the Owner agalnst loss or expense by reason of the liabillty lmposed by law upon the Owner for 
damages because of bodlly injuries lncluding death at any time resulting therefrom accidently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, arising out 
of, or in consequence of the performance of the work whether such Injuries to persons or damage. to 
property are due or claimed to be due to any negligence of Subcontractor, the Owner, Its or their 
employe.s or agents or any other person. 

Subcontractor shall take out, maintain and pay for In,urance during the p,erlod covered by this 
Subcontract, through agents, In such amounts a' set forth In the specifications. Companlc< shall be 
approved by the Owner. If Subcontract. 1 'hall fail to deliver such Certificate of Insurance to the 
Owner within forty-eight (48) hours aftc. demand and in any event prior to commencement of the work on 
~e project site, the Owner may obtaln such insurance for Subcontractor and pay the premiums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paId therefore, under this Subcontract. 
Every P011CY of lnsurance requlred hereunder shall provlde for glvlng to the Owner ten (10) days' prior 
wrltten notlce of the cancellatlon thereof. , 

Any POlICY of Insurance coverlng Subcontractor's own tools, plant and faCIlItIes agalnst loss by 
physlcal damage shall lnclude an endorsement provldlng that the underwrlters waive thelr rlghts of 
subrogatlon agalnst the Owner. 

7. Subcontractor shall not let, assign or transfer th,S Subcontract or any part hereof, or any 
interest thereln, or any amounts due or to become due hereunder, WIthout the wrItten consent of the 
Owner. 

8. Subcontractor will pay all soclal security, other taxes and contributions imposed upon it as 
an employer in connection with the performance of this Subcontract, and will furnlsh evidence, when 
required by the showing that all such paymetns required to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes in connection wlth the work and charges for all utility 
services, including water and power, used by Subcontractor in the performance of its work. 

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied, 
claims filed, reasonable evidence indicating probability of flling of claims or liens, failure to 
Subcontractor to make payments properly to its subcontractors or for materlal or labor or a rea,onable 
doubt that the Subcontract can be completed for the balance then unpllld. If the said cau,es arc not 
removed on wrItten notice, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such withheld payments or otherwise. 

10. Subcontractor wlll save and keep the building or bUlldlngs referred to ln th,S Subcontract 
and the lands upon whIch they are sItuated, free from all mechanIC's lIens and dll other llcn~ by reason 
of ltS work or of any materlals or other thlngs used by lt ln the work, and does hereby lndemnlfy the 
Owner agaInst any loss, damage, expense or claIm arISIng out of Subcontractor's faIlure to keep such 
bUlldlng or bUlldlngs free of llens. If Subcontractor falls to remove any llen by bondlng lt or 
otherWIse the Owner may retaIn sufflclent funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor shall. at Its own cost. apply for and obtaln all permIts reqUIred In connection 
wlth the work. In performlng the work, Subcontractor shall comply ln every respect wlth all state. 
federal and munlclpal law~, codes. ordInances and regulatlons relatlng thereto, IncludIng Without 
Ilmltatlon, the Falr Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless 
from any los~ or expense arlslng out of any vlolatlon of any such law. code or regulatIon. 

12. If by any of the contract document, referred to in paragraph 1 above, It is required that 
temporary buildings or facllitles 'hall be furnished by the Owner for the use of the Architect or their 
repre,entatives at the ,[te of the work, the labor, materia is, equipment and fixtures of tho 'arne 
general kind or character as that required to be furnished by Subcontructor pur,uunt to purugraph 2 
above, shall 0100 be furnished by Suhcontractor for ouch temporury bUIlding' or facilltle,. 1he contract 
price specified in paragraph 3 include. compen.ation for such additional labor, material., equipment 
and fixtures. 

13. Subcontractor wlll clean up and haul away all debris occasioned by the work done by it hereunder 
and will leave the bUlldlng and premlses clean lnsofar as the work performed under th,S agreement is 
concerned. If, after 24 hours' notice by the Owner's representatIve to Subcontractor's rcpre~entative 
at the slte of the work, Subcontractor has not d,l,gently proceeded wlth the clean up as outlined ln 
this paragraph, then the Owner has the rlght to proceed wlth the clean up work at Subcontractor's 
cost and expense. 

14. Subcontractor shall submIt to the Owner WIthIn ten days after executIon of the Subcontract. 
complete shop draWIngs. data. catalogue cuts and/or samples as requlred by the contract documents. 
Approval of any such draWIngs, data. catalogue cuts and/or samples shall not relIeve Subcontractor of 
any responsIblllty for executlon of the work In accordance WIth the reqUIrements of the contract 
documents. 

15. Subcontractor shall provlde Payment and Performance bonds on the form prescrlbed by and 
wlth surety acceptable to the Owner ln the full amount of thIS Subcontract for the falthful performance 
of th,S Subcontract. The premlum for bonds shall be pald by Subcontractor, or, ln the event th,S 
agreement IS for less than $25,000 and In lIeu of furnIshIng a Payment and Performance bonds. 
Subcontractor agrees that no money shall be paId by Owner to Subcontractor under thIS agreement until 
completlon and acceptance of all work to be performed and furnlshed hereunder. 
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16. If Subcontractor at any tIme refuses or neglects to supply adequate and complete supervIsion 

or a suff,c,ency of properly skllled workmen or of materlals of the proper quallty or fall ln any respect 
to prosecute the work with promptness and diligence or fall In the performance of any agreement for the 
benefit of Its creditors or fall to pay promptly Its obligatIons or If a receiver be apPoInted for 
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt, or fall In the performance of 
any of the agreements on Its part contaIned hereIn, the Owner shall have the optlon, after 48 hours' 
wrItten notice to Subcontractor, to prOVide any such labor or materials and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall al.o be at llberty to termmate the employment of Subcontractor on sald work and to enter upon the 
premises and take posseSSIon of all materIals or applicances, of any kInd whatsoever, thereon, and to 
employ any other person or persons to finIsh the work and to prOVIde the materIals therefore; and In 
case of such d,scont,nuance of the employment of Subcontractor, Subcontractor shall not be entitled to 
receIve any payment under thIS Subcontract WhICh mIght otherWIse be due It, untIl the work shall be 
finished, at WhlCh t,me, lf the unpald balance of the amount to be pald under th,s Subcontract shall 
exceed the expenses Incurred by the Owner in flnl~hIng Subcontractor's work, such excess shall be paid 
by the Owner to Subcontractor, but If such expenses shall exceed such unpaId balance Subcontractor 
shall pay the difference to the Owner, The expense lncurred by the Owner shall ,nclude all costs of 
finishing the work including all oblignt,on, lncurred by Subcontractor, any damages lncurred through 
the default of Subcontractor and all cost. or expense incurred by the Owner, The rights of the Owner 
provldod hy this paragraph _hall not be exclusive of any other rights or remedies, 

11, Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors 
who.e work might interfere with Subcontractor's work and will participate In the preparation of 
coordinated drawings In areas of congestion, specifically noting and advislng the Owner of any such 
interference. 

18. Subcontractor shall WIthIn 24 hours after receIVIng wrItten notIce from Owner, proceed to take 
down all portlons of the work condemned by the Archltect or the Owner, and shall make good at ltS own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work WIth proper 
work. In case of the faIlure of Subcontractor to promptly remove or replace any portIon of the work 
as aforesaId, the Owner shall have the r'ght ltself or through others, to take down and remove the 
same and to purchase and Install new materIals In replacement thereof and the cost thereof together 
w,th the cost of mak,ng good all other work destroyed or damaged by such removal and replacement, 
shall be borne by Subcontractor and shall be pald to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to indemnify and save harmless the Owner and h,S agents agalnst all 
damages which they or elther of them may sustaln by reason of anyth,ng to be supplled hereunder belng 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
action brought agaln the Owner founded upon the clalm that any such th,ng or any part thereof lnfrlnges 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at Its own expense and at the convenience 
of the Owner, any workmanshlp, materlals and equlpment furnlshed hereunder wlth respect to whlch defects 
shall appear, and any equ'pment furnished hereunder WhlCh shall fall to develop ratings, capacitles 
or characterlstics requlred by the contract documents, at any tlme w,th,n a perlod of one year after 
acceptance of the work or w,th,n such longer perlod thereafter as may be provlded ln the contract 
documents, Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work WhlCh may be damaged in removlng, replaclng or repairing any portlon of the work. 

Subcontractor shall excucte such separate guarantees for the beneflt of, and enforceable by, the 
Owner as may be required by the contract documents, 

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or 
hindrance regardless of the cause of such delay, obstructlon or hindrance, 

22. Subcontractor agrees to abide by and comply with all procedure rules and regulatlons with 
regard to non-dlscrim,nat,on issued or to be issued by Equal Employment Opportunlty Commisslon or 
Executive Order, in_ofar as they may apply to the work covered by this agreement, 

23. All negotiations and agreements prior to the date of this agreement not included herein are 
hereby voidod. 

Z4. Thl. Subcontract shall bind the executors, administrators, successors and .. signa of the 
partiol hereto. 

25, No provioioll contained in this Subcontract shOll create or give to third parties (other than 
the Owner) ony claim or right of action aRainst the Owner or Subcontractor beyond such as may legally 
exist In the absence of ouch provision. 

IN WITNESS WIIRRROP, the partios hereto have executed this Agroement. 

Owner: .... ". 
By , .' 

Mosby Mechanical Company, Inc • 
Subcontractor 

. , .. 
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WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained, 
agre~ as follows: 

1. Subcontractor 
applicances. llcen~es. 

in paragraph 2 hereon, ~~~~~ug~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~:.: 
hereinafter called Owner, In accor 

2. Subcontractor and the Owner agree that the materlals to be furnlshed and the work to be done 
(hereInafter referred to as the "Work") by Subcontractor are' 

Furnish and install all electrical work complete as per plans and specifications. 

Also, all items and services necessary for and reasonably incidental to the 
proper completion of the above. 

Addendum number one is acknowledged. 

The Contract Price to be pald by the Owner to Suhcontractor shall be:,~ __ ~~~~~~~~ ______ ~ 
h n red three thousand nine hundred and fift dollar 

!U ect. owever. to a Itlons an or e uct ons as prov e In t IS U contract. n or u out t10 
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi
sltlon for payment showlng the aggregate value of the work performed (and materials suitably stored), 
through the last day of the precedIng month from WhlCh there shall be deducted retainage of ~~teeDD~~ __ _ 
percent ( 10 , ) or such aggregate value, all previous payments made under prlor requlsitions, the 
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts whlch the Owner lS entltled to retaln, subject to approval by the Owner and the Archltect of the 
amount of the valuatlon of the work stated ln each requlsitlon. The Owner shall pay Subcontractor the 
~mount of the approved value of the work less the amount deducted therefrom as provided above. The Owner 
may withhold payments due Sub~ontractor pending determinatlon by the Owner of the proper application 
of all previous partial payments and Subcontractor agreeslo render all necessary assistance to Owner 
in making such determlnation. Prlor to its first monthl requisition, Subcontractor shall submit a 
detailed estimate breakdown showing the subdivlsion of the'contract prlce into its various parts to be 
used for checking Subcontractor's monthly requlsltion for payment. ThlS estimate breakdown shall be 
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnishlng to the Owner satlsfactory evidence that all labor and materlal accounts of 
Subcontractor have been paid in full. ~ubcontractor agrees to hold all payments received hereunder as a 
trust fund for the payment of all obligatlons incurred by Subcontractor in connection with the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portlon of this Agreement wlth certificates of obligations 
(and/or claims and accounts representlng an undiVided lnterest ln sald certlficates), WhiCh certificates 
(and/or claIms and accounts) are to be authorlzed. lssued and delIvered In accordance w1th the provisions 
of Article 2368a.l, V.A.T.C.S. The certificates (and/or clalms or accounts) wlll be delivered to the 
Subcontractor as work 15 performed, and the Owner has made arrangements for such cert1f1cates to be 
transferred and ass1gned to a f1nanc1al 1nst1tut1on ( ) at their face 
value (no accrued 1nterest) for cash. The Subcontractor fias heretofore elected and does hereby elect to 
transfer and ass1gn all cert1f1cates of obl1gat1on (and/or cla1ms and accounts) issued and del1vered to 
the Subcontractor by the Owner for work performed and furnlshed under th,S agreement. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within as directed days from date of this agreement. On receipt of written notlce from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
rocelpt of like notice. Subcontractor agrees to diligently and continuou,ly prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed hy any act or oml •• ion of Subcontractor In completion of tho general contrnct within the 
time opociflod In the contract documents. If Subcontractor shall delaythematerlal progre •• of the work 
and as a result thoreof the Owner shall bocomo llabilo for damages or shall Incur additional COlts, 
Subcontractor shall indemnify the Owner on account of any such damage. and additional costs. 

5. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determlned by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract price. Sub
contractor shall have no clalm for additional work unless such work has been done ln pursuance of a written 
order from the Owner. In case of disagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pendlng the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repalr and replace, all loss and damage of any klnd whlch may happen to the work at any time 
prlor to the flnal completlon and acceptance thereof from any cause whatsoever and the Owner wlll not 
ln any manner be responslble for any such loss or damage. Subcontractor shall indemnlfy and save 
harmless the Owner agalnst loss or expense by reason of the llablilty lmposed by law upon the Owner for 
damages because of bodlly lnJurles lncluding death at any tlme resulting therefrom accldently sustained 
by any person or persons or on account of damage to property, lncludlng loss of use thereof, arlslng out 
of, or in consequence of the performance of the work whether such lnjurles to persons or damages to 
property arc due or clalmed to be due to any negllgence of Subcontractor, the Owner, ltS or thelr 
employees or agents or any other person. 

Suhcontractor shall take out, malntain and pay for insurance durlng the perlod covered by this 
Subcontract, through agents, in such amounts as set forth ln the specifications. Companles shall be 
approved by the Owner. If Subcontract'·, 'hall fall to deliver such Certlf1cate of Insurance to the 
Owner withln forty-eight (48) hours aftel demand and in any event prior to commencement of the work on 
tlwproject site, the Owner may obtaln such insurance for Subcontractor and pay the premiums thereon and 
Suhcontractor .hall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract. 
livery pollcy of Insurance requlred hereunder shall provide for giving to the Owner ten (10) days' prior 
written notice of the cancellation thereof. 

Any policy of Insurance covering Subcontractor's own tools, plant and facilities agalnst loss by 
physlcal damage shall lnclude an endorsement providing that the underwriters waive their rights of 
,ubrogatlon against the Owner. 

7. Subcontractor shall not let, assign or transfer th,s Subcontract or any part hereof, or any 
Interest therein, or any amounts due or to become due hereunder, wlthollt the wrltten consent of the 
Owner. 

8. Subcontractor wlil pay all soclal security, other taxes and contrlbutlons lmposed upon it as 
an employer ln connectlon with the performance of thlS Subcontract, and wlll furnlsh eVldence, when 
requtred by the showing that all such paymetns required to be made have been pald. Subcontractor 
shall pay all local, state and federal taxes ln connectlon wlth the work and charges for all utllity 
scrviccq, Including water and power, used by Subcontractor In the performance of Its work. 

9. Payments otherwlse due may be wlthheld by the Owner on account of defectlve work not remedied, 
clalm. flied, reasonable evidence lndlcatlng probablilty of flilng of clalms or llens, fallure to 
Subcontractor to make payments properly to Its subcontractors or for materlal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpald. If the sald causes are not 
removed on wrItten notIce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such WIthheld payments or otherwIse. 

10. '-,uhcontraLtor WIll save and keep the bUilding or bUIldIngs referred to In thIS Subcontract 
and the lands 111)on WhICh they are sItuated, free from all mechaniC's llcns and all other IIcns by reason 
of lt~ work or of any materIals or other things used by It In the work, and does hereby IndemnIfy the 
Owner agaln~t any 10'~, damage, cxpen~e or claIm arISIng out of Subcontractor's faIlure to keep such 
hili hlInJ.! or hlllldlngc; frec of IIcns. If Subcontractor falls to remove any lien by bondIng It or 
othcrwlc;c th~ OwnCl may retaIn suffICIent funds, out of any money due or thereafter to become due to 
SulH...OntrilLtor to pay the samc. 

11. l.luhcontr.Jctor c;hall, at Itc; own coc;t, apply for and obtaIn all permIts reqUIred In connection 
wltll tllc work. In I,crformlng the work, Subcontractor shall comply In every respect With all state, 
f('lkr,ll .Hld mUBIC lpa} lawc;, code ... , ordinanccc; and regulatIons relatIng thereto, IncludIng WIthout 
llmlt.ltlon, thc 1.IIT Labor Standards I\ct. Subcontractor does hereby agree to hold the Owner harmless 
from .Iny lo ... ~ or cxpenc;e ariSIng out of any VIolatIon of any such law, code or regulatIon. 

12. If hy any of the contract documents referred to In paragraph 1 ahove, It IS reqUIred that 
tcmporal\' htll h.llngc; or facll1tlco; shall be furnIshed by the Owner for the use of the ArchItect or their 
r~I'rc ... cnt.ltlvC'" at the "'Ite of the wOTk, the labor, materIals, eqUIpment and fixtures of the same 
~cllcral kIlld or character as that reqlllred to be furnIshed by Subcontractor pursuant to paragraph 2 
,IlHlVl', ... h.ll1 al~o he furnIc;hed by Suhcontractor for such temporary bUIldIngs or faCIlItIes. The contract 
I'flce ",,'('clfled In pdragrapll 3 Incllides compensatIon for such addItional labor, materIals, equipment 
,1I\U fl'(turc .... 

1;. Suhcontractor wlll clean up and haul away all debus occasloned by the work done by 1t hereunder 
OIIU wlll leave thc blilldlng and premlse~ clean Insofar as the work performed under thiS agreement 1S 
l..onl'crnC'd. If, .tfter 24 hours' notIce by the Owner's representative to Subcontractor's representative 
ut tho .,t. of the work, Suhcontractor has not dlllgcntly proceeded wlth the clean up as outlined in 
thl' p,I1.'~ruph, then the Owner has the rlRht to proceed with the clean up work at Subcontractor's 
ro~t Illld ~XI'~n~{'. 

14, Suh,'on!l'ul'tI'l' ~hllli ~uhmlt to the Owner within ten dllY~ after execution of tho Subtontract, 
"'''''1'1,'11' .111'1' ,It·uwln~., dlltll, clltllioRue cut~ lind/or .nmples as re"ulred by tho contract documents. 
AI'I'r"V~I) of ,l'lV ~ull\ drRWll'"~. Jlltn. cutlllogllO Ctlt~ Itnd/or sumrlo~ ~hol1 not rolicvc Subcontractor of 
uny re'ponqlhility for execution of the work in uccordance with the requirements of the contract 
Joulml'nt ~. 

I S. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and 
wi th ourety acceptable to the Owner in the full amount of this Subcontract for the faithful performance 
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this 
agreement Is for les. than $25,000 and in lieu of furnishing a Payment and Performance bonds, 
Subcontractor agree. that no money shall be paid by Owner to Subcontractor under this agreement until 
completion and acceptance of all_work to be performed and furnished hereunder. 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a sufficiency of properly skliled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work wlth promptness and diligence or fail in the performance of any agreement for the 
beneflt of lts credltors or fall to pay promptly its obligatlons or if a receiver be appolnted for 
Subcontractor or ltS assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of 
any of the agreements on ltS part contalned herein, the Owner shall have the option, after 48 hours' 
written notIce to Subcontractor, to provlde any such labor or materIals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at llberty to termInate the employment of Subcontractor on sald work and to enter upon the 
premIses and take posseSSIon of all materIals or appilcances, of any kInd whatsoever, thereon, and to 
employ any other person or persons to fInIsh the work and to provIde the materlals therefore; and in 
case of such dIscontInuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receIve any payment under thIS Subcontract WhICh mIght otherWIse be due It, untIl the work shall be 
fInIshed. at WhICh tIme. If the unpald balance of the amount to be paId under thIS Subcontract shall 
exceed the expenses Incurred by the Owner In fInIshIng Subcontractor's work. such excess shall be paid 
by the Owner to Subcontractor. but If such expenses shall exceed such unpaId balance Subcontractor 
shall pay the dlfference to the Owner. The expense lncurred by the Owner shall lnclude all cost. of 
finishlng the work lncludlng all obllgatlons lncurred bv Subcontractor, any dumage. incurred through 
the default of Subcontractor and all cost, or expense lncurred by the Owner. The rights of the Owner 
prov,ded by this paragraph shall not be excluslve of any other rlght, or remedIes. 

17. Subcontractor will cooperate WIth the Ownor and other Subcontractors or separate contractors 
whose work m'ght ,nterfere wlth Subcontractor's work and WIll partIcIpate In the preparatlon of 
coordinated drawlngs in areas of congestIon, spcc,f,cally not,ng and advlslng the Owner of any such 
interference. 

18. Subcontractor shall WIthIn 24 hours after receIVIng wrItten notIce from Owner. proceed to take 
down all portIons of the work condemned by the ArchItect or the Owner, and shall make good at Its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work WIth proper 
work. In case of the faIlure of Subcontractor to promptly remove or replace any portIon of the work 
as aforesaId, the Owner shall have the rIght Itself or through others, to take down and remove the 
same and to purchase and Install new materlals In replacement thereof and the cost thereof together 
WIth the cost of makIng good all other work destroyed or damaged by such removal and replacement, 
shall be borne by Subcontractor and shall be pald to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to IndemnIfy and save harmless the OWner and hIS agents agaInst all 
damages whIch they or eIther of them ffidY sustaIn by reason of anythIng to be supplIed hereunder beIng 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
actIon brought agaIn the Owner founded upon the claIm that any such thIng or any part thereof lnfringes 
any such patent. 

20. Subcontractor shall remove. replace and/or repaIr at Its own expense and at the convenIence 
of the Owner, any workmanshIp. materIals and eqUIpment furnIshed hereunder WIth respect to whlch defects 
shall appear, and any equ'pment furnlshed hereunder whlch shall fall to develop ratlngs, capacit'cs 
or characterIstIcs reqUIred by the contract documents, at any tIme WIthIn a perIod of one year after 
acceptance of the work or wlth,n such longer perlod thereafter as may be provlded 'n the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repaIr any other 
work WhICh may be damaged In remOVIng, replaCIng or repaIrIng any portlon of the work. 

Subcontractor shall exeucte such separate guarantees for the beneflt of, and enforceable by, the 
Owner as may be reqUlrcd by the contract documents. 

21. Subcontractor expressly wa,ves any clalm for damages on account of any delay, obstruction or 
hindrance regardless of the cause of such delay. obstructIon or hIndrance. 

22. 
regard to 
ExecutIve 

Subcontractor agrees to ablde by and comply wlth all procedure rules and 
non-dIscrImInatIon Issued or to be Issued by Equal Employment OpportunIty 
Order, lnsofar as they may apply to the work covered by th,S agreement. 

regulatIons With 
CommISSIon or 

23. All negotIatIons and agreements prIor to the date of thIS agreement not Included hereln are 
hereby vOlded. 

24. ThIS Subcontract shall bInd the executors, admInIstrators. successors and aSSIgns of the 
partIes hereto. 

25. No prOVISIon contaIned In thIS Subcontract shall create or glve to thIrd partIes (other than 
the o.ner) any clalm or r'ght of actIon agaInst the Owner or Subcontractor beyond such as may legally 
eXIst In the absence of such prOVISIon. 

IN WITNESS WHEREOF, the partles hereto have executed th,s Agreement. 

Owner: 

, , 

Byron Crook Electric Company. Inc. 
subcontractor 
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751559_..:8..:5,--_, by and between 

u contractor an ter 

WITNESSETH: That Subcontractor 'and the Owner In consideration of the mutual promises herein contained, 
agree as fol1ow~' 

1. Subcontractor 
appllcanccs, licenses, 
In paragraph 2 hereon, 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

Furnish and install a GAF 103G built-up roof system and all required flashing over a 
perlite tapered insulation system (3/16" slope per ft.) over area of concrete deck at 
new addit ion. 

Furnish and install a GAF 103G-B built-up roof system over 2" type "A" urathane at new 
additions, and over I" urathane, type "B" over area of reroofing at existing facility, along 
with all required flashing. 

Furnish and install all sheet metal flashing, including gravel stop, coping at parapet walls, 
wall receiver and counter flashing, scuppers, roof expansion Joint, pitch pans at mechanical 
screen, and cap at top of screen. 

Also, all items and services necessary for and reasonably incidental to the proper 
completion of the above. 

Addendum number one is acknowledged. 

We specifically exclude: 
Wood items, fabric thru wall flashing, louvers, mechanical flashing and pitch pans, sales tax. 

3. 

5U Ject, owcvcr, to a Itlons an or e uctlons as prOVl e In t IS U contract. n or a out t e 
twenty·flfth of each month, Subcontractor shall submit to the Owner In the form requlred, a wrltten requi
sltlon for payment showlng the aggregate value of the work performed (and materials sUitably stored), 
through the last day of the preceding month from which there shall be deducted retunage of ten 
percent (10 \ ) or such aggregate value, all prevIous payments made under prior reqUlsl=t~l~o~n~s-,~trh~e---
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amountc; which the Owner 15 entitled to retaIn, subject to approval by the Owner and the ArchItect of the 
amOunt of the valuatIon of the work stated 1n each requ1s1tIon. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner 
may Withhold payments due Sub~ontractor pending determlnatlon by the Owner of the proper application 
of all prevIous partIal payments and Subcontractor agrees/o render all necessary ass1stance to Owner 
in makIng such determInatIon. PrIor to its fIrst monthl requ1s1t10n, Subcontractor shall subm1t a 
detniled estImate breakdown shOWIng the subdiVIsion of the'contract prIce Into ItS varIOUS parts to be 
used for checklng Subcontractor's monthly requlsltlon for payment. Thls estimate breakdown shall be 
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a) satlsfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnIshIng to the Owner satIsfactory eVIdence that all labor and materIal accounts of 
Subcontractor have been paId 1n full. Subcontractor agrees to hold all payments receIved hereunder as a 
trust fund for the payment of all obligations Incurred by Subcontractor In connection With the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of thiS Agreement With certificates of obligations 
(and/or claims and accounts representing an undivided interest In said certlflcates), which certificates 
(and/or claims and accounts) are to be authorized, Issued and delivered in accordance with the provisions 
of Article 2368a.1, V.A.T.C.S. The certificates (and/or claims or accounts) Will be delivered to the 
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be 
transferred and assigned te a financial institution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 

r 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

with.n as directed days from date of th.s agreement. On receipt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
rece.pt of l.ke notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coord.nate the work w.th other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or om.ssion of Subcontractor .n completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progress of the work 
and as a result thereof the Owner shall become l.abile for damages or shall incur add.tional costs, 
Subcontractor shall .ndemn.fy the Owner on account of any such damages and add.t.onal costs. 

5. No alteratIons shall be made In the work as shown or descrIbed by the contract documents except 
on the wr.tten order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the wr.tten approval and acceptance 
by the Owner, and the amount so determ.ned shall be added to or deducted from the contract pr.ce. Sub
contractor shall have no cla.m for add.t.onal work unless such work has been done .n pursuance of a written 
order from the Owner. In case of d.sagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pend.ng the determ.nation of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the f,nal completion and acceptance thereof from any cause whatsoever and the Owner will not 
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save 
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for 
damages because of bod.ly .njuries includ.ng death at any t.me re<ulting therefrom accidently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, arising out 
of, or in consequence of the performance of the work whether such injuries to persons or damages to 
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their 
employees or agents or any other person. 

Subcontractor shall take out, ma.nta.n and pay for .nsurance dur.ng the period covered by this 
Subcontract, through agents, In such amounts as set forth In the speclflcatlons. Companles shall be 
approved by the Owner. If Subcontract'''- shall fall to dellver such Certlflcate of Insurance to the 
Owner w.th.n forty-e.ght (48) hours afte: demand and .n any event pr.or to commencement of the work on 
wepro)ect SIte, the Owner may obtaln such lnsurance for Subcontractor and pay the premIums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums pald therefore, under thIS Subcontract. 
Every POliCY of .nsurance requ.red hereunder shall prov.de for g.v.ng to the Owner ten (10) days' prior 
wr.tten notlce of the cancellat.on thereof. 

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by 
physical damage shall include an endorsement providing that the underwriters waive their rights of 
subrogation against the Owner. 

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any 
interest thereIn, or any amounts due or to become due hereunder, withOlJt the wrItten consent of the 
Owner. 

8. Subcontractor WIll pay all SOCIal ~ecurIty, other taxes and contributions imposed upon it as 
an employer In connectIon With the performance of thIS Subcontract, and WIll furnish eVIdence. when 
requ.red by the shOWing that all such paymetns requ.red to be made have been pa.d. Subcontractor 
shall pay all local, state and federal taxes .n connect.on With the work and charges for all ut.lity 
serVIces. IncludIng water and power, used by Subcontractor In the performance of Its work. 

9. Payments otherw.se due may be w.thheld by the Owner on account of defective work not remedied, 
claims f.led, reasonable ev.dence lnd.cat.ng probabil.ty of f.ling of cla.ms or 11ens, fa.lure to 
Subcontractor to make payments properly to ltS subcontractors or for material er labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpa.d. If the said causes are not 
removed on wr.tten not.ce, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such withheld payments or otherwise. 

10. Subcontractor will save and keep the bUllding or building. referred to in thl. Subcontract 
and the land. upon which they are situated, free from all mechanic's lien. and all other llen. by reason 
of its work or of any mater.als or other thlngs u.ed by lt 1n the work, and doe. hereby indemnify the 
Owner agalnst any loss, damage, expen~e or claIm arISIng out of Subcontractor's faIlure to keep such 
bUIldIng or bUIldIngs free of lIens. If Subcontractor falls to remove any lIcn by bondIng It or 
otherWIse the Owner may retaIn suffICIent funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor ~hall. at Its own cost, apply for and obtaIn all permIts reqUIred In connectIon 
WIth the work. In performIng the work, Subcontractor shall comply In every respect WIth nIl ~tate. 
federal and munICIpal law~. codes. ordInances and regulatIons relatIng thereto. lnciuding WIthout 
lImItatIon. the FaIr Labor Standards Act. Subcontractor does hereby agree to 1101d the Owner harmless 
from any loss or expense arl~Ing out of any VIolatIon of any such law. code or regulatlon. 

12. If by any of the contract documents referred to In paragraph 1 above. It IS reqUIred that 
temporary bUlldlngs or facilltles .hall be furnlshed by the Owner for the use of the Arch1tect or their 
representatIves at the ~Ite of the work, the labor, materIals, eqUIpment and fIxtures of the same 
general kInd or character as that reqUIred to be furnIshed by Subcontractor pursuant to paragraph 2 
above, shall also be furnIshed by Suhcontractor for such temporary bUIldIngs or faCIllties. The contract 
prIce speCIfIed In paragraph 3 Includes compensatlon for such addItIonal labor. materIals, eqUIpment 
and fixture~. 

13. Subcontractor w.ll clean up and haul away all debrls occas.oned by the work done by lt hereunder 
and wlIl leave the bUIldIng and premIses clean Insofar as the work performed under thIS agreement 15 
concerned. If, after 24 hours' notIce by the Owner's representatIve to Subcontractor's representatIve 
at the SIte of the work, Subcontractor has not dIlIgently proceeded WIth the clean up as outlIned In 
thIS paragraph, then the Owner has the rIght to proceed WIth the clean up work at Subcontractor's 
cost and expense. 

14. Subcontractor shall submIt to the Owner WIthIn ten days after executlon of the Subcontract, 
complete ~hop draWIngs, data, catalogue cuts and/or samples as reqUIred by the contract documents. 
Approval of any such draWIngs. data, catalogue cuts and/or samples shall not relIeve Subcontractor of 
any responsIbIlIty for executIon of the work In accordance wlth the reqUIrements of the contract 
documents. 

15. Subcontractor shall prov.de Payment and Performance bonds on the form prescr.bed by and 
wlth surety acceptable to the Owner 1n the full amount of thlS Subcontract for the falthful performance 
of thlS Subcontract. The premlum for bonds shall be pald by Subcontractor, or, .n the event this 
agreement .s for less than $25,000 and in lieu of furnishing a Payment and Performance bonds, 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agreement unt: 
completion and acceptance of all work to be performed and furnished hereunder. 

J 



I 

I 

I 

I • -__ ~~ __ ~~ __ ~_~ ______ l 

VOl. ~~ PG.-&? 
16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervlslon 

or a sufficlency of properly skliled workmen or of materlals of the proper quallty or fall ln any respect 
to prosecute the work wlth promptness and dlilgence or fall ln the performance of any agreement for the 
benefit of its creditors or fall to pay promptly lts obligatlons or lf a recelver be appolnted for 
Subcontractor or lts assets, or lf Subcontractor be adjudged a bankrupt, or fall ln the performance of 
any of the agreements on ltS part contalned herein, the Owner shall have the optlon, after 48 hours' 
written nottce to Subcontractor, to provlde any such labor or materlals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at Ilberty to termlnate the employment of Subcontractor on sald work and to enter upon the 
premises and take possessIon of all materIals or appl1cances, of any kInd whatsoever, thereon. and to 
employ any other person or persons to fInIsh the work and to provIde the materIals therefore, and In 
case of such dIscontInuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receive any payment under thIS Subcontract whIch mIght otherWIse be due it, untIl the work shall be 
flnlshed, at whlch time, lf the unpald balance of the amount to be pald under thlS Subcontract shall 
exceed the expenses incurred by the Owner in fInIshIng Subcontractor's work, such excess shall be paid 
by the Owner to Subcontractor, but If such expenses shall exceed such unpaId balance Subcontractor 
shall pay the dlfference to the Owner. The expense lncurred by the Owner shall lnclude all costs of 
finIshIng the work IncludIng al~ oblIgatIons Incurred by Subcontractor, any damages Incurred through 
the default of Subcontractor and all costs or expense Incurred by the Owner. The rIghts of the Owner 
provlded by thlS paragraph shall not be exclUSlve of any other rlghts or remedles. 

17. Subcontractor WIll cooperate WIth the Owner and other Subcontractors or separate contractors 
whose work mIght Interfere WIth Subcontractor'S work and WIll partIcIpate In the preparatIon of 
coordInated draWIngs In areas of congestIon, specIfIcally notIng and adVISIng the Owner of any such 
Interference. 

18. Subcontractor shall wlthtn 24 hours after receIVIng wrItten notIce from Owner, proceed to take 
down all portIons of the work condemned by the ArchItect or the Owner, and shall make good at ItS own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work WIth proper 
work. In case of the faIlure of Subcontractor to promptly remove or replace any portIon of the work 
as aforesaId, the Owner shall have the rIght Itself or through others, to take down and remove the 
same and to purchase and Install new materIals In replacement thereof and the cost thereof together 
WIth the cost of maklng good all other work destroyed or damaged by such removal and replacement, 
shall be borne by Subcontractor and shall be pald to the OWner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to Indemnlfy and save harmless the Owner and hIS agents agaInst all 
damages whlch they or elther of them may sustaln by reason of anythlng to be supplled hereunder belng 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
action brought agaln the Owner founded upon the clalm that any such thlng or any part thereof lnfrlnges 
any such patent. 

20. Subcontractor shall remove, replace and/or repaIr at Its own expense and at the convenIence 
of the Owner, any workmanshIp, materIals and eqUIpment furnIshed hereunder WIth respect to whIch defects 
shall appear, and any eqUIpment furnIshed hereunder whIch shall fall to develop ratIngs, capaCIties 
or characterIstICS reqUIred by the contract documents, at any tIme WIthIn a perIod of one year after 
acceptance of the work or WIthIn such longer perIod thereafter as may be prOVIded In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repaIr any other 
work whIch may be damaged In remOVIng, replaCIng or repaIrIng any portIon of the work. 

Subcontractor shall exeucte such separate guarantees for the benefIt of, and enforceable by, the 
Owner as may be requlred by the contract documents. 

21. Subcontractor expressly waIves any claIm for damages on account of any delay, obstructlon or 
hIndrance regardless of the cause of such delay, obstructlon or hIndrance. 

22. 
regard to 
ExecutLve 

Subcontractor agrees to ablde by and comply wlth all procedure rules and 
non-dlscrImlnatlon lssued or to be issued by Equal Employment Opportunlty 
Order, in.ofar as they may apply to the work covered by thlS agreement. 

regulatlons with 
CommIssion or 

23. All negotiatlons and agreements prlor to the date of this agreement not included herein are 
hereby voided. 

24. Thls Subcontract shall blnd the executors, administrators, successors and assigns of the 
parties hereto. 

25. No proVlsion cont31ned ln this Subcontract shall create or glve to third parties (other than 
the Owner) any clalm or right of action against the Owner or Subcontractor beyond such as may legally 
exist in the absence of such provision. 

IN WITNESS WIlEREOF, the partles hereto have executed this Agreement. 

Owner: 

. ' 

Woodard Roofing. Inc. 
Subcontractor 
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WITNESSETH: That Subcontractor and the Owner in consideration of the mutual promises herein contained, 
agree as follows: 

1. Subcontractor 
applicances, licenses, 
in paragraph Z hereon, 

2. Subcontractor and the Owner agree that the materials to be furnlshed and the work to be done 
(hereInafter referred to as the "WorkU

) by Subcontractor are' 

Furnish and install the detention equipment as per specifications. 

Also, all items and services necessary for and reasonably incidental 
to the proper completion of the above. 

Addendum number one is acknowledged. 

subject. however,o a dltlons and' or c uct cns as pray e n t 5 U contract. n or u out t e 
twenty-fifth of each month, Subcontractor shan submit to the Owner in the form required, a written requi
sitl0n for payment showing the aggregate value of the work performed (and materials suitably stored), 
through the last day of the precedIng month from WhlCh there shall be deducted retainage of ten 
percent ( 10 ') or such aggregate value, all previous payments made under prlor requlsi~t~l~o=n=s~,~t~h~e--
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner i, entltled to retaln, subJect to approval by the Owner and the Architect of the 
amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner 
may withhold payments due Sub~ontractor pending determination by the Owner of the proper applicDtion 
of all previous pDrtial payments and Subcontractor agreeslo render all necessDry Dssistance to Owner 
in making such determination. Prior to its first monthl requisition, Subcontractor shall submit a 
detailed estimate breakdown showing the subdivision of th~'contract price into its various parts to be 
used for checking Subcontractor's monthly requisition for pDyment. This estimDte breakdown shall be 
subject to the Owner and Architect's approvDl. The balance of the contract price shall be paid to 
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnishing to the Owner satIsfactory eVldence that all labor and material accounts of 
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder a' a 
trust fund for the payment of all obligatlons incurred by Subcontractor in connection with the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portlon of thls Agreement wlth certlficates of obligations 
(and/or claims and accounts representlng an undlvlded lnterest in sald certificates), whlch certificates 
(and/or clalms and accounts) are to be authorized, lssued and delivered in accordance wlth the provisions 
of Article Z368a.l, V.A.T.C.S. The certlflcates (and/or claims or accounts) wlll be delivered to the 
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be 
transferred and assigned to a financlal institution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and doe. hereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within as directed days from date of thiS agreement. On receipt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portIons thereof and shall resume performance on 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work With other work being done on the proJect by other trades, so that the Owner shall 
not be delayed by any act or omiSSion of Subcontractor In completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the matenal progress of the work 
and BS a result thereof the Owner shall become llabile for damages or shall incur additional costs, 
Subcontractor shall indemnify the Owner on account of any such damages and additional costs. 

5. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when sO made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub· 
contractor shall have no claim for additional work unless such work has been done in pursuance of a written 
order from the Owner. 1ft: .1111 _f cill'l&&PU!IIII:IPlt! 81'1 ,. aijIt8'MIIJII', SMite.,I:" •• ' •• iRall ,Pllilia. 1 ,,,~ 
i Ga felnlPll1 If ••• ai'nati.!!!,,! pc. dial: the aetCYMIRat!181L 8£ !ntel'l ad;tt!~ ... eh'. ~ 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and .hall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not 
In any manner be responsible for any such loss or damage. Subcontractor shall Indemnify and save 
harmie .. the Owner againH 10 .. or expense by reason of the liability imposed by law upon the Owner for 
dumaKe. becau~e of bodily injuries Including death at any time re.ultlng therefrom accidently sustained 
by any per.Dn or poroon. or on Dccount of dDmDge to property, including 10 •• of u •• thereof, arl.lna out 
nf, or In con.~~uonce of tho performnnce of the work whether alleh injurloa to porRon. or dnmn~e. to 
pror'Mty IIro cillO or clllimud to he duo to any neallu.nee of ,~uheontrnctor, tho Ownor, itl or thoir 
employ""a or lIucnta or Ilny other poraon. 

Suhcontrllctor ahail tako out, maintnin and pDy (or inauranco during the poriod covered by thil 
~lJhcontrutt, throuKh agent., in Ruch ameunu na set forth in the 'pecifications. Companies shall bo 
IIpproved hy the Owner. If Subcontract'l -hall fail to deliver .uch Certificate of Insurance to tho 
Owner within forty·elRht (48) hOUri aftc demand and in any event prior to commencement of the work on 
Il,e project .Ite, the Owner mny obtain such Insurance for Subcontractor and pay the premiums thereon and 
~lIhcontrllctor .hall repay the Owner on demand, any sum or sum. paid therefore, under tht. Subcontract. 
Every poi Icy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior 
written notice of the cancellation thereof. 

Any poliCY of Insurance covering Subcontractor's own toels, plant and faCilities against loss by 
phY<lcal damage shall Include an endorsement prOViding that the underwriters waive thelr rights of 
subrogatlon against the Owner. 

7. Subcontractor shall not let, assign or transfer thiS Subcontract or any part hereof, or any 
Interest thereIn, or any amounts due or to become due hereunder, wlthout the wrltten consent of the 
Owner. 

8. Subcontractor WIll pay all social securIty, other taxes and contrIbutIons Imposed upon it as 
an employer In connectlon WIth the performance of thIS Subcontract, and WIll furnIsh eVIdence, when 
reqUired by the shOWing that all such paymetns required to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes In connectIon WIth the work and charges for all utIlity 
servIccs, IncludIng watcr and power, used by Subcontractor In the performance of Its work. 

9. Payments otherWise due may be withheld by the Owner on account of defective work not remedied, 
claim~ flIed, rea~onable eVldence indIcatIng prObabIlIty of fIlIng of claIms or lIens, faIlure to 
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable 
douht that the Subcontract can be completed for the balance then unpud. If the said causes are not 
removed en written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of 
<uch withheld payments or otherwise. 

10. Suhcontractor wili ,ave nnd keep the building or bulluin~< referred to In thl. Subcontract 
IIlId till' lllnd< ul'on which they arc <ltuated, free from all mechanic'. lien' and all other lien_ by roason 
1,1 11< work or of on)' mllterlnl. or other thinA< u.ed by It in the work, and docs hereby Indemnify the 
OWller "Roln<t uny 100" unmoge, expe,,-e or claim nrl.lng out of Sub~ontractor's failure to keep such 
hUlldlllR 0" hulldlng< free of liens. If Suhcontractor falls to remove any lien by bonding it or 
olhl'l'wl,,' I hI' Ownl'!' mllY retnlll ."fflclent fund_, out of any money due or thereafter to become due to 
StlIH.OlltIIH.tor to plly tht' ~lImc. 

11. ,>"h,onllndor ,1"'1\, lit It- own coot, appl)' for and obtain all permits required ln connectien 
w,th the wo, k. In performing the work, Subcontractor .hall comply In every respect With all state, 
fl'tll'ral ,lIld mlltlll'lP,11 law~, code.;, ordinancco; and rcgul:ttlons relating thereto, IncludIng WIthout 
Itllllt.ltlon, the LilT Lahor Standard5 "ct. Suhcontractor doco; hcreby agrec to hold the Owner harmless 
rlom .lltV lo~~ or expen~e ari'ln~ out of any VIolatIon of any such law, code or regulation. 

I!.. If hy ,my of the contract documentc; referred to In paragraph 1 above, it IS reqUIred that 
lempor,ll\' hu'ldln~< or fdelllt,e' .hall he furnished by the Owner for the use of the Architect or their 
Tl'lHl' .... C'1\t.lt1\C' .... It the C;ttt' of the 'Work, the labor, mateflal,;, cq\'llpmcnt and flxtuTes of the same 
":l'l1l'I,11 klnd or eh.tractcr as that reqUIred to be furnlshed by Subcontractor pursuant to paragraph 
,Ihove, ,lldl1 ,11.0 he furnl'hed by Suhcontractor for .uch temporary bUlidln~s or facllities. The contract 
prill' 'pl'llfled ,n I'ara~raph 3 Include. compen.atlon for such additIonal lahar, materials, equipment 
and t t xtUfl' .... 

1'. Suh,ontl'IIctor will cie.tn up and haul away nll debri. occasioned by the work done by it hereunder 
,lthI wt II ll',I\l' thl' hltlldlnR nnd prcm1c;e~ clean inc;ofar as the work performed under thlS agreement is 
,0n""Tlled. If, ,Ifter 24 hOllr.' notice by the Owner's representative to Subcontractor's representative 
"I the 'Ite of the work, SlIhcontractor has not diligently proceeded wlth the clean up as outlined in 
Ihl. l,ardMrlll'h, then the Owner has the right to proceed with the clean up work at Subcontractor's 
L08t lltld cxpcn ... c. 

r a reasonable time ~ 
H. Suhcon t rne tor .ha 11 suhml t to the Owner wi thin .- day. after execut ion ef the Subcontract, 

compiete .hol' drawing', data, catalo~ue cut. nnd/or samples a5 required by the contract documents. 
Approval of an)' ouch drawing', duta, catalogue cut_ and/or samples shall not relieve Subcontractor of 
any re,pon_lhillt)' for execution of the work In accordance with tho roquirements of the contract 
documents. 

IS. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and 
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance 
of this Subcontract. The premium for bonds shall be paid by Subcontractor, er, in the event this 
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bends, 
Subcontracter agrees that no money shall be paid by Owner to Subcontractor under this agreement until 
cempletion and acceptance of all work to be performed and furnished hereunder. 

\ - -. ---- - ---- .--.-------. 
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16. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the 
benefit of its creditors or fail to pay promptly its obligations or if a receiver be appointed for 
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt. or fail in the performance of 
any of the agreements on Its part contaIned herein, the Owner shall have the option, after 48 hour.' 
written notIce to Subcontractor, to provIde any such labor or materIals and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at lIberty to termInate the employment of Subcontractor on saId work and to enter upon the 
premIses and take posseSSIon of all materlals or appllcances, of any klnd whatsoever, thereon, anu to 
employ any other person or persons to fInIsh the work and to provIde the materlals therefore; and In 
case of such dIscontInuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receIve any payment under thIS Subcontract whIch mIght otherwIse be due It, untIl the work shall be 
fInIshed, at whIch tIme, If the unpaId balance of the amount to be paId under thIS Subcontract shall 
exceed the expenses Incurred by the Owner in f,nI.hlng Subcontractor'. work, such excess shall be paid 
by the Owner to Subcontractor, but if such expen_es ,hall exceed _uch unpnld bnlnnce Subcontrnctor 
shall pay the difference to the Owner. The expen,e incurred by the Owner .hall Include all co.t. of 
Cini.hlng the work Including all obligations Incurred by Suhcontrnctor, uny dumnge. Incurred through 
the default of Subcontractor nnd all co.t. or expen.e incurred by ti,e Ownor. Tho right. of the Owner 
provided by this parngraph shall not he exclusive of nny other right. or remedlos. 

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors 
whose work might Interfere with Subcontractor's work and WIll participate In the preparation of 
coordlnated drawings In areas of congestIon. speCIfIcally notIng and adVISIng the Owner of any such 
Interference. 

18. Subcontractor shall WIthIn 24 hours after receIvIng wrItten notIce from Owner, proceed to take 
down all portIons of the work condemned by the ArchItect or the Owner, and shall make good at Its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work WIth proper 
work. In case of the faIlure of Subcontractor to promptly remove or replace any portIon of the work 
as aforesaId, the Owner shall have the rIght Itself or through others, to take down and remove the 
same and to purchase and Install new materIals In replacement thereof and the cost thereof together 
WIth the cost of makIng good all other work destroyed or damaged by such removal and replacement, 
shall be borne by Subcontractor and shall be paId to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontracto: agrees to IndemnIfy and save harmless the Owner and hIS agents agaInst all 
damages whIch they or eIther of them may sustaIn by reason of anythIng to be supplIed hereunder belng 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
actIon brought agaIn the Owner founded upon the claIm that any such thIng or any part thereof InfrInges 
any such patent. 

20. Subcontractor shall remove, replace and/or repaIr at Its own expense and at the conVenIence 
of the Owner, any workmanshIp, materials and eqUIpment furnIshed hereunder w,th respect to WhICh defects 
shall appear, and any equ'pment furn,shed hereunder WhICh shall fa,l to develop ratIngs, capacltlcs 
or characterIstICS reqUIred by the contract documents, at any tIme w,th,n a period of one year after 
acceptance of the work or w,th,n such longer perIod thereafter as may be prOVIded In the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repaIr any other 
work WhlCh may be damaged 1n remov1ng, replaclng or repalrlng any pOTtlon of the work. 

Subcontractor shall exeucte such separate guarantees for the beneflt of, and enforceable by. the 
Owner as may be reqUIred by the contract documents. 

:n a'llHigAtFiI'titgr oxprorr')' "?1"9r any C'?l ID fgr daw?ser gn ?Gcmmt gf ?A)' deJoy, ShS'''''i1'lUI •• 
1UI'I~lal ee regardle!! sf ~hs !!81!t80 of itl.J;j ~ol8:), e'ir1f' IIi 1 a SA OT hiAdT? GO ~ 

22. 
regard to 
ExecutIve 

Subcontractor agrees to ablde by and comply WIth all procedure rules and 
non-dIscrImInatIon lssued or to be Issued by Equal Employment OpportunIty 
Order, Insofar as they may apply to the work covered by thIS agreement. 

regulatIons WIth 
Commlsslon or 

23. All negotIatIons and agreements prIor to the date of thIS agreement not Included here.n are 
hereby voided. 

24. This Subcontract sh.ll bind the executors, administrators, successors and assigns of the 
parties hereto, 

25. No proviSIon contBlned in this Subcontract shall create or give to third parties (other than 
the Owner) any claim or right of actIon agaInst the Owner or Subcontractor beyond such as may legally 
exist in the absence of such prOVIsion. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

Owner: Adtec Security 
Subcontractor 

President 
It e 
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UPSHUR ~TY Ace 0 U N T S P R V A 8 L E s v S T E " 20 MAY 198:5 

Mlnut •• of Rccounts Aaproved 
Dlsbur~RMent. M~d. froM 0~/14/8~ thru 05/20/8~ PAGE ~FTWARE~.I?UP, I~ - -- -- --- -- --- -- .. , 

Ch.ck e. o.t •.... Vendor •••••••••••••••••• _~~Ch.ck Amount. Involce Amt. In~olc~_D~~cr~ptlons •••.••••••••••••••••••••••••••••• 

183901 0S/lS/~ JAY PATEL 

103'31 0:5/1:5/&:5 KANTILAL PATEL 

.60.16 

.61.1j. ... 

'60.16 

'61.1t1t 

ADVANCED PAVMENT-WITNESS,PATEL-CAUSE NO. 9238 

ADVANCEO-PAYMENT -W ITNEss, PAT-a -CAUSE NO. 9238 

.. 
I· . 
;
i 
i 

fi 18392 0S/l:5/e' POSTMASTER .829.79 "829. 79 __ .E~:Ii ~~~C~_S-PRESORTED 1st CLASS RATE ~ 
~ . 
t.;'1 1111395 ~/16/s:5 KA~ KRUEGER BISHOP '6.00 '6.00 OAY ,JURY SERVICE 6 

t:;; 
la396-~/16/8S MARY GOODLOE DYKES '6.00 $6.08 DA"IJURYSERVIC£" 

18397 1I!:5/16/8S DCJrIM:L.D W.. BASS '6.00 «6 ..... 1 ""Y JURY SERVICE Iil 
le3'38 as/16/e g£RWOOD DeLANE SANDERS $6.08 $6.08 DAY .JURY SERVICE 

6--'Iii"I03"99--es/16/e .ruDy REJrEE COOK '6.00..t. 00 DAY .JURy-sERVICE ~a 

Ie ..... 85/16/85 DOUGLAS WAYNE HARRIS 06 ..... $6.08 1 DAY JURY SERVICE 

,_, "'/16/as .n...v L.. FAtfiIN $6.1210 $6.00 DAY JURY SERVICE 

&: 18402 0S7i6Ta!5 YIYIAN RAY-PEEL $6.00 $6.00 DAY JURVSERVICE 

~ le483 

". Ie,.... 

1~ 

1_ 

1_7 

I" .... 

UI409 

&:5/16/BS AUIA.JOYCE MATHIS $6.08 $6.H 1 ""Y JURY SERVICE ~ 

BS/16/&:5 SHARILYN BROWN BEEKMAN $6.1210 $6.08 DAY .JURY SERVICE 

• 'is/16/as ROWAN R.. BAILEY .6.00 .6.00 DAY iu-RY-SERYICE 51 
05/16/&:5 GEORGE EDWARD LANGSTON 

1IS/16/8:1 ADA YATES PHOENI X 

05/16/8S-----S-RENDA LYNN-----..J:CHOL..SDN 

as/16/as HRRCLD DEAN EILAKEl..WY 

«6.N 

$6.00 

«6 ..... 

$6.08 

$6.08 1 DAY .JURY SERVICE 

$6.08 1 DAY JURY SERVICE 

$6.0111 1 DRY:lUlWSERVICE El 
$6." 1 DAY JURY SERVICE 

'1 18-\18 05/16/85 NEAL Mc:CJRRY $6.08 $6.08 1 DAY JURY SERVICE 
I 
'--le"I-,---es/16/as---uE 0. LUSTER $6.08 $6.0e--'-DAv-:fiJRYSERVrct n 

18412 e:5/16/8S PEARLEY SARTAIN ROBINSON $6.1218 $6.1210 DAY JURY SERVICE - --- - - --------
11&413 as/lEi/as .JERRY HAL TAYLOR $6.1210 $6.1210 DAY JURY SERVICE 

~"'14 e:5/16/SS .JEFFREY ALLEN BOwKER $60.00 $6. H DAY~JURY SERVICE £3 
1841:5 85/20/e KYRA HARRIS 

'5 
'" 18416 05/20/85 .. 
~----le417----8ST28/8S 

KEITH BARBER 

DAvID~LovD 
~, 

t' 

.14 ..... 08 .144.08 co. RUDITORS INSTITUTE IN AUSTIN MAY 14-17 'as t:l 
S348.61 S348.61 co. RUDITORS INSTITUTE IN AUSTIN MAY 14-17 '8:5 ! 

-------t.2--r.-3e-----~:3e --CO:u-AUDITORSINSTlTUTE-IN AUSTIN~AAY- 14-17 '85 g 
:C 

'9 

_---- __ ~ '- r_.r~ c'" ~~.....,.-______ .~ u __ 

- - -

J.~~"':';';'I •• "'~ ..-.-'-_<'~, -~~_"""o!L_"'" 
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------------------------------------------------------------------------------------------------------------------------------------
UPSHUR COUNTY Ace 0 U N T S PAYABLE s V S T E fit 20 !"IRY 1985 

Mlnutes of Accounts Approved 
__ TI:£_sm:rw_ARE"-"pRouP.J..l..N~_. _______________ Di'bu,..eme~t._M~dE!. f"OM~05L14/85_ tnr'.1 __ 0S/20/B5 ____ PAGE 2 

i :~ .. :::-:::::=~::::::::::~.::=-~.:::--::~~~:=:~::~:::::~~~.:::~~: ~ 
'I • 

'.!.J ----- , pi Tot:.l~B-~fl .1,860.38 _________ ~ 

~ ~' ~ 10419 OS/20/8S First National Bank of Gilmer 16,650.00 16.650.00 '83 c.o. I. Principal and Interest due 4-1-85! 

(-it--- -- ~=-"----~ -~~---. -
~ tarAt: $18.510.38 :lI 
"~I ~ 

~ 
'~ ,. 
>i 

~ ." 
~ 

s: l'..A.. r;::N _ Jl ~ ~--~--D 
~ JdL<>Yd. C<mmi.~r Pet. 13 

" :;;:; 

" 
!o;j 
L, .,' 
~~I .. 
" 

PAUl Davia. cOmmissioner Pct. '4 
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" j;. lid. I ~ 1111 S361 :~ 
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/ 
PERHlT APPLICATION FOR 

liSE OF UPSIIUR COUNTY RIGHT OF WAY 

TO: TilE UPSIIUR COUNTY COlIHISSIONERS COURT 

COUNTY OF UPSIIlJR 

GIl HER, TEXAS PRECINCT ___ -i.:..-.:;..u-+I __ _ 
DATE 5-16-85 

Formal notice is hereby given that PRITCHETT WATER SUPPLY CORP. 
whose principal address Is P. O. Box 567- Gilmer, Texas 75644 
docs propose to place a _W~a~te~r~L~i~n~e~ __________________________ _ 

wi l hi n l he ROW 0 f COlin l y Road _____ ......:E;;.:A~G:.:L;;.:E:...... _____________ _ 
as follows: Begin at new Well No, 14 and run a 3 in, PVC line 

to U.S. Hwy 271. Then cross Eagle Road at right-of-way. 
at 271 approximately 575 ft. 

TIle location and description of the proposed lines or 
I;1ppertenances is more fully shown by three (3) copies of 

". dr8\~ings attached to this application. 
All work will be as directed by the County Conunissioner or .... 
his designale in Cull accordance with Upshur County Road & 
Driuge Departmellt pulicies 
Proposed construction will 

20th dny of 

and specifications. 
begin, if approved, on or after 

Mal ' 19..§L.. 

TITLE _~Q~P~E~RAA.T~QR~ ______________ _ 

RT. 2 Box 813 

A DDR ESS --=B;,;;;i .. g....::;.Sa;;;;n;;.;d;;oy;..J,:...:.T~ex:;;a;;;;s;..-....:.7..::;5~7.::.55.::.-_ 
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PERIIIT APPLICATION FOR 

liSE Of III'SlIlIR COIJNTY RIellT OF WAY 

TO: TilE UPSII1lR COllllTY COInnSSJONERS COURT 
COlI[I1''l 01-' UPS\lUR 

GIIIIER, TEXAS PRECINCT 3 

DATE May 15, 1985 

, 
Formal notice is hereby slven that Kenneth Wayne White. Jr •• 
Whoso principal address Is 409 Bledsoe, Gilmer, Texas 75644 

dot: s propo set 0 pi ac e a _~c;,;;u..;.l v .. e..;.r..;.t_f_n_s_ta_l_l_a t_f_o_n ________ _ 

Wllhl n Lho ROW of CounLY Roc,,1 ..a.:Asi.jOpu::.eu.n ... T.ra.a1L.11 _______ ....,.. ______ _ 

lIS folluwsl 

734-5349 

Tilc locatIon and description of the proposed lines or 

~ppert(:nallces 1 s ninre fully shown by three (3) copies of 
... drll\Jlngs altnched to this nppllcntiono . 

Commissioner or 
~ 

A 11 work w ill be os d I recteJ by the County 

~ II l 5 dl:s 1 gllute I n ell 11 accordance wi th Upshur County Road & 

• Uri dge Departmcnt po Ii ci us and spec if icat ions. 
Prclposed consLruction will b~gln, if approved, on or after 
_______ dllY of , 19_0 

NANE 
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TO: 

-- • • 

PERIIIT APPLICATION FOR 
USE OF lJ('SlIlIR COIJNTY RICIIT OF WAY 

TilE lJPSlIlJR COIIU1\' COInnSSIONERS COURT 
COlJll1',{ OF Ul'SIIl/R 

G I I tiER. TEXAS PRECINCT __ ~/_~:::::=o-__ -
DATE .5'_ It(, ,? 

Formal notice is hereby given that (j"~r"'~l u,: .~ . 
whose prlnc1pal address Is kIAl;;Ah~~E:r.~ do;x/'7'1~ 
dOl! s p ropo set 0 pi ac e a _-:e:..V:..:..(-=V-.:../~M;"';"-:-___ ::-_--:J"-____ _ 

willI! n the ROW of CounlY Road tell t/nw /ZOI&C/' 
LIS folluws: 

Tile location and description of the proposed lines or 

~ppcrtl!nances Is nl'ore fully sho~ by three (3) copies of 

... drll"lngs altached-to lhls L1ppllcation •. 
_.-A 11 work wi 11 -be as dl rectcJ by the County Commissioner or 

~. 

'his dt:slgnule In fIJI 1 accordance with Upshur County Road & 

• Ur I dgc Department po 11 c It! 5 and specif lcatlons. 

Proposed conslructlon will h~gln. if approved, on or after 
_______ d"y of , 19_. 

ADDRESS _...,;,,"}A-=--/..!..!..:..~.:...-..I~' __ _ 
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TO: 

-
'. ' 

VOl. d:r' PG. B a.;l 

peRlI1T APPLICATION FOR 

liSE OF 1l/'SIllIR COUNTY RIGIIT OF WAY 

TIlE UPSIIIIR COIJNTY 

COllllTV OF Ul'SIIIIR 

GJ J m:R, TE~AS 

COlIlIISSIONERS COlmT 

PRECINCT ~l ________________ __ 

DATE 5-20-85 

Forma 1 no tIc e is he re by given t ha t --,P~A;:.;T:...!H!.:.A:.:.R:.:.P..:;E:.::R:..... _______ ~ • 

Whoso prJnc1pal address Is 4310 Judson Road Longview,'Texas 75605 

dOl: S pro po s e LOp I ace a __ -"C.;:;;u.;:;;l.;.v,;;,e r;;.t _____ -:-~--:::_'=-~-:::==""~ 

wi till n the ROW of Calmly Rand Tf J 4 ~d t{:f?£I?ZZ'41 &:,c:r:: , . 
lIS follows: 

663-3799· 

TIle locatIon and description of the proposed lines or 

l;Ippert(:nances is n.Ore fully shown by three (3) copies of 
... dnlllings attached to this application •. 

All work will be as dlrecteJ by tile Co~nty Corranissioner or . 
~ his dl:slgnole in full accorliance with Upshur County Road & 

• Bridge Oeportment IlollcJcs and specifications. 

Proposed conslructlon will begin, if approved, on or after 
day of _____________ , 19_. 

- NANE _______________ _ 
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