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UPSHUR C04NTY COMMISSIONERS. COURT ':::' 
, IIILMER, TEXAS i 

'" ' '. r , . , ." , " , 
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.' , 
Septrmber 9:;o,l!1813~ .. , , ' 

I 

Commissioners Court met in'Regular Session with all members 
present except.Paul Davis" Commissioner Pct. #4. ' : 

Judge Dean read the minutes of August 3D, 1985 and September 
3, 1985. Motion by David Loyd seconded by J.W. Meadows to 
approve minutes as read with one correction. Motion carried. 
The correction is as follows: Motion by Gaddis Lindsey 
seconded by David Loyd to accept the bid of Longview Building 
System on all carpentry of the Criminal Justice Center. 

,O~.scussion appointing Child WeI fare Board was tabled until 
a 'iater date. . , . : 

, • I ' 
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: I , , 
" t 

" ' 

. , ,. 

, 
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, ' 
: . 

Judge Dean read a letter from the Public utilities Commission 
stating that the Lake of the ~ines Civic Organization requested . 
a public hearing on the rate increase that REA has asked for. 
The hearing will take place Tuesday, September 24, 1985 in. 
the gilmer Jr. High School Cafeteria from 4:30 to 8:00 p.m.' 

Motion by Judge Oean seconded by J.W. Meadows to enter an 
order from Judge Mulanax entering the court reporters salary 
for the coming year to be fixed at the sum of $30,230.00 per 
annum. Motion carried. Co~y attached. 

Motion by David Loyd seconded by J.W. Meadows to approve 
treasure a t tending meeting in IBrenam on September 16-20, 
1985. Motion carried. . i , 
Motion by Gaddis Lindsey seconded by David Loyd to approve 
auditor attending auditor's' annual conference on September 

, 25-27, 1985. Motion carried. 

Motion by David Loyd seconded by Gaddis Lindsey to approve 
one person from the County Clerk's office and two people 
from the District Clerk's office attending Area VI meeting 
in Longview on:September 18, 1985. Motion carried. 

Motion by Gaddis Lindsey to approve a permit application by, 
Etex Telephone Coop to install a buried telephone:cable at . 
the ROW of road crossing on Oakwood at intersection of said 
road on U.S. #271 and placing of cable on Silkt~ee Road and 
various road cuts. Copy attached., ' " '. 

Motion by Gaddis Lindsey seconded by David loyd to ~pprove 
permit application by Kenneth Winn to install two culverts 
i~ lhe,~OW of Zenia Rd. Motion carried. Copy attached. 

Motion by J.W. Meadows seconded.·by Gaddis Lindsey to appr.ove 

· . " , 
\ 

• I ; . 
" · , 
> 
• 

. i 
I ; 

a permit application' by. Mark Mitchell 'to....install a culvert, 
in the RPW of,.9aradise Rd. Motion ,carrie'3.... .Capy attached. .- -. ______ 

, "'. "- . 
Motion bi Gaddis L'indsey) seconded boy J.W. Meadows to tab~ . 
discussion of librarian attending meeting in Austin on S~~I ~ 
12, 1985, Garland on Sept. 2_5, 1985'-and Garland on Oct. 21, 
1985. Motion carried. ~ 

, 
Motion by J. W. Meadows seccJ{idecf -by 'Dav i'd Loyd to approve'~ 
claims for jail and annex from R.E. Hable, s~bject to audit 
Q.y, ,K,eit,h ~~.a~t:.b_eI..._ _~''-0t~on c,afrieo ... _ _" 
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~' Motion by David loyd seconded by J.W. Meadows to approve all 

1 

unpaid bills. Motion carried. Copy attached. 

Bids for the roofing of the Upshur County Justice Center were 
opened. Bids were from, as follows: Mr. Motley--$80,855.00, 
Johnson Roofing--$93,914.00, H & C Sheetmetal & Roofing Co.-
$96,600.44. Motion by David loyd seconded by Gaddis lindsey 
to table bids for further study. Motion carried. 

, 
l ' 

Motion by Gaddis lindsey seconded by J.W. Meadows to approve 
change orders on jail and annex. Motion carried. Copy attached. 

Motion by David loyd seconded by J.W. Meadows to approve signing 
Carpenter's contract for Upshur County Justice Center. Motion 
carried. Copy attached. 

Motion by J.W. Meadows seconded by Gaddis Lindsey to advertise 
for bids on property and general liability insurance. 
Motion carried. 

Court went into Executive Session. 

Court reconvened with all members present except Paul Davis. 

Motion by David loyd seconded by Gaddis lindsey to approve and 
sign the Fair labor Standards Act. Motion carried. Copy 
attached. 

A.:P<R~& 
Commissioner PC~#3 < 

Commissioner Pct. #4 
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THE STATE OF TEXAS IN THE 115TH JUDICIAL 

DISTRICT COURT, MARION AND 

COUNTY OF UPSHUR UPSHUR COUNTIES, TEXAS , 
I 

f o R D E R 

I 
I 
'I , , , 
! 

WHEREAS, the 62nd Legislature of the State of Texas enacted into 

Law by the passage of H.B. 384 an Act relating to compensation, expenses 

and allowances of ~ertain officers and employees: and said statute 

1 
I became eff~ctive January 1, 1972; and 
\ 
\ 

) 
I 

WHEREAS said Statute provides that the Salary of the Official 

Shorthand Reporter for each District Court shall be fixed by the Judge 

I , of said Court: , 
! 
\ 
I 

IT IS THEREFORE ORDERED that as of January 1, 1986, the salary of 
I 

I 
I 

the Official Court Reporter for the l15th Judicial District Court, 

I 

I 
composed of Upshur and Marion Counties, Texas be and the same is hereby 

fixed at the sum of Thirty Thousand Two Hundred Thirty Dollars 
I , , . ($30,230.00) per annum, to be paid by Upshur County in twelve (12) equal 
{ 

monthly installments, and that said Official Court Reporter shall be 
i 

II 
I 
• 

registered as an employee of Upshur County to receive and take part in 

all the employee benefits of said county, with each county contributing 

to the total employee benefit expenses and salary a portion which the 

I population of the county, according to the last preceding federal 
I 

I census, bears to the total population of the counties comprising the 
/ 

j I 

• , 
i I 

i I 

1 
[ 

j 

judicial district. 

MADE AND ENTERED this ~ day of August, 1985, in Upshur County, 

Texas, and Marion County, Texas, and the Clerk of the District Court in 
I 
t 

I \ 

\ 

r 
I 

i 

each County is directed to enter this Order on the Civil Minutes of the 

115th Judicial District Court of his County, 

I 
{ 

A copy of this Order has been filed with the Commissioners Court of 

Upshur County, Texas and Marion County, Texas as directed by law. 

I ... 
::i 
\.I.. 

Texas. 
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PERMIT APPLICATION !'Oil 

USB OF UPSW.1R. c:ot.'NTlr RIGHT OF WAY 

8 I 30 I 8S Date __________________ ___ 

TOI 'J.'HE UPSHUR COUN'l'r COMMISSIOtmRS COUll'l' 
COUNTY OF unilHUR 
GIL.'1ER, TF.xAS 

FOrmal notice is hereby given that 

whose princip~l address is P. O. Box l~O, GiJ,mtlr, T'Jl<:lS 75::..'5::..4.:...4:..... ____ _ 

does propose to place a ___ ~b:.::ur=i:::;ed=_..;t:::e:..:l::;c"'I>::.:h=on:.:.e::...:c::.:Wl=l:.::e'__ _________ _ 

within the RCW of County Road (s) ___________________ _ 

Road crossing on Oakwood at intersection of said road an U, S. 
# 271 and placing of cable on S11ktree Road and Various Road cuts. 

in Precinct II One as follo\ls: 

SEE ABOVE 

The location and description of the proposed lines or appert~nances is 

" more fully shown by two (2) ccpi6s of drawings att<lched to this application. 

All work will be as directed by the County Commisaioner or M.s desiqnate in 

full accordance wlth Upshur County Road & Bridge Department poliCies and 

specifications. 

Pro~sed construction will begin, if approved, on or after 30 tho day 

of ___ .... A2:u~g~u~s::.t~ ______ 19 85 

• '. . " ... 

Firm _____ ~ET~E~X~T~EL~E~P~H~Q~NwE~C~Q~Q~P~'~.~ ______ __ 
By ________________________________ _ 

Title RIGHT of WAy AGT .. 

Address Box 130 

Gilmer. Tex;! " 

- ------ r-- - - ~- -----... --~-
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PERIIIT APPLICATION FOR 

liSE en: III'Slllilt COIJNT'l IUCIIT OF lJA'l 

TO: Till:: UPSIII/R COIIIITY COIallSSIONERS COURT 

COlIllT'l' OF UI'Slnllt 

r, I nll;R I TEXAS" PRECINCT I 
DA 1'E --=11:----:'--::;::>::::0----

7=-c1l;5. 

Formal notice is hereby given that ~~?: ~ 
whose prillclpal a'hlress~ J{-;;;--(£~ 
dOllS propose Lo J~ ace a~,,_s"'--lIo~=::!o;..:Y~~::;;.l~.;:;L. __________ _ 

WILhl)1 Lhe RO~-I oC COllnLy ntH,,1 _2~"~ ..... k~",(~t:JIIC... __ -',-:,_=--____ _ 

• 1.1 SeQ III)W s , 

.,. 
( 

The location Elml description or the proposed lines or 
•• ~pperL(:nonces Is Plf)'t"e ClIlly showl~ by three (3) copies of 

... tlrlll~lngs allached to lhls npplicotion •. 

All worit will be LlS. dlrecteJ by the County Conunissioner or 
~. 

~)Iis d"'~I&nULe 111 full occonlance with Upshur County Road Ii. 

·'Uridge Departmellt policies '\IIti specifications. 

I'ropilsetl conslrllct II will begin, if opproved, on or after 

t[r= 1,...~ tillY of , 19_. 

-- """. ,1I-ItId. ;r&~ 
'. 

TITLE ~, POt?: / 

ADDRESS ~ 
~ 

---------- ---

• • 

F 

I 
I , 
! 
i' 
II 
i 
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, ' 

rl::lUI1T ArPLICATION FOR' 
, liSE Cll:' IJI;SlIlIlt COIJUTY (lICUT OF WAY 

TOI 'l'1l1:: UPSIIIIR COIllI'l\' COIlIlISSIOUERS COURT 
COllll'I'Y' Ol~ UI'SIIIIIt 

, ' 

Gil W:R. TEXAS PRECINCT ___ 2 ________ _ 

DATE Sept, 4, 1985 

, 
Formal notice is herehy given that .;.~l:..:a;.:.r..;;k:...;.;M;.:.i..;;t.;;.c,;.;.h.;;.e..;.l..;.l _____ ' __ _ 

whose prillclpal address is Rt, 6 Box 570, Gilmer, Texas 75'644 

II 0 tl S II ro po s e L 0 J~ ac c a __ C,;;.U,;;.1.;..v.;..e~r~tr--::-i;.:.n;.;;s;.,;t:..:a;.;;1;.;;1~a7t'7i..;.o,;.;.n __ 3?"-::t==....z,~d,. __ _ 
Wilhl)1 lhe (tOl-l of Counly 1t(){lJ~ ~_ 

'-'-'LlS follows: 1 
, , 

The locatIon and description of the proposed lines or . . ( ~ppert;l:nanccs Is nlp't'e ,flllly'showl~ by three 3) c~ples of 

"._drLlIJ1ngs aLLllched to Lids llppllclltion. ' 

All work will be as, dlrcctcJ by the County Conlnlssloner or .' 
':111s dt:~lgllule In full llccol'llance with Upshur County Road & 

"Urldge Departmellt policies lllld specifications. 

"ropllsed cOllsLrllctioll will b~gin, if approved, on or after 

_______ dny of , 19_" 

TI1'I.E ____________ _ 

ADDItESS ___________ _ 

-- -+ ~ ---- ~----. --- ------ --------- - ---~--

~I 

• • 

I 
. .t. .. 
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._---------------------------------------------------------------------------

~ UPSHUR COUNTY P A V A B I.. E S V S T E M 09 SE» 198:5 A C C 0 U N T S 
M1nutes 0" AcC'our,ts Aoproved - - .. .., 

~ 
,M,. »Ul"lWH>¢. "'"U","" <on;. .. ~ --. , . . ------------------------------------------------------------- • - - - . » 

~ .. ~';- - - ~- ~ . 
. - .:-- ~--- . ~ . .... .. .... . • • • • • • • • • •• • • • • • • • • • • • •• w, ,~~~ " .. "w~ 'w' ..... ' .................................................................. • 

.., 
);. • 

1687 09/09/8:5 INVENTORV CONTROl.. 5293.47 GEN. OFFICE SUPPLIES & ACCESSORIES 
, 

trio 0 

) 

~' 
. • 

1688 09/09/8:5 ROY & LUNCINDA FLOYD 54.61 54.61 TAX REFUND-CO.REC.*771:5 '84 - , ') 

S)D 
~' 

1689 09/09/8:5 .1. B. HILL 56.00 56.00 TRAVEL-HOWARD CLIFTON-PCT*5-S.SANDY ") 

~. 

• " 4 1691 ~, 09/09/85 WEEKS WELDING & REPAIR 58.00 58.00 PCT*4-SHARPEN 2 SAW CHAINS -
-) 

~. ;; 1692 09/09/85 NORMA TOMLIN 58.60 58.60 TRAVEL-AUGUST ) 

. . 
") 

1~94 

- -
09/09/85 SHARON WATER SUPPLY CORP. 513.00 513.00 PCT*4-AUGUST SILLING . ") 

1 · ) 
1695 09/09/8:5 GILMER DRUG COMPANY 514.49 514.49 .1AIL-HAROLD HARRIS 

) '. i" .- - >-
- - --...... - - . 52.20 PCT*1-1 BOLT FOR BOOM AXE 

, -- 511.7:5 PCT*I-1 BOLT,1 WIX FILTER-BARN . .- . -
) 1697 09/09/8:5 GILMER AUTO SUPPLY, INC. 515.50 $12.00 PCT.3-GO-JO,START.FLUID,WD-40, SHOP 

53.50 PCT*4-LIQUID WRENCH FOR SHOP 

) 
• 

)1 l 
• )E 

-- ~. ~- - - . - . . ~ "--;;.' 

':J 
1698 09/09/85 FEDERAL EXPRESS CORP. 518.60 518.60 COMPUTER-FREIGHT TO ULTIMATE 

- -
-,. 

- - ~ -
J 1700 09/09/8:5 DAIRY QUEEN 535.70 535.70 .1URDR MEALS-.9401 R. COLLINS , ) 

• - -· 1701 09/09/8:5 NANETTE WEIN 539.92 539.92 TAX REFUND-CO.REC.*23441 '84 ) • . ) 

. 
w' 

. 523.70 PCT*I-10 W/M FILTERS, 2-M/C FILTERS 
514.30 C.S-PICTURES & BATTERY 

) . 
1703 09/09/85 J & G MI'ICHINE SHOP 546.7:5 546.'75 PCT*3-o-.10INT,REPAIR DRIVE SHAFT 

, 
-, . , 

,,~~ .- "~ '.~ ,~ . ,~ .... -._-. 
J 170:5 09/09/8:5 DAVID LOYD 548.00 548.00 LoNGVIEW(2)DARR,TYLER(2'GEORGE P.BANE 

j 
; 

) I 
1 

.J 
1706 09/09/85 DAVID YOUNGBLOOD 548.94 

: 
548.94 TAX REFUND-CO.REC.*24741 '84 ) 

• -- .... -. 
, SZ5.00 D.CLK.-DUES FOR .1UNE '85-.1UNE '86 - J 

- -, 
II o 

---

• ---------_. 
--------.- ---------r ____________________ • ______ ~ ______ ... _________ ~ __________ _ 

- - -
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--------------------------. 
UPSHUR COUNTY A C C 0 U N T S 

.-... -. --_. I 
, 

PAYABLE 

. - .. --_ .... -. -- .. ( 

__________________ ........ ~ .... EB .......... DG~ .. am~ .. E~~~ 

,. 
S Y S T E M 09 SEP 1985 I:~ ~ MInutes of Accounts AD proved ":\ 

, uu, _ell,S:' .... ,.aue I j OIN .. .,'I&IJIO , , -------------------- ---- ------------ , ------------- .. ) , -,-- . -' - .. - .. - .. " , ":\ , - - .. .... "" ., .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. ................................ .. .. .. .. .. .. .. .. .. .. .. . . , 
• • ) . 

1709 09/09/85 SABINE VALLEY _R $75.00 $75.00 INTAKE EVAL.-APF-8/28/85 , 
• • 

1 
, • 

1710 09/09/85 SABINE VALLEY REGIONAt- MHMR CE $75.00 $75.00 CJD-EVAt-UATION AF 8-20-85 
) . , ... 
• , . · . . , , 
• • 1 , 

1712 09/09/85 TODD. TEFTELLER $80.00 $80.00 8955-EDDIE JOE WOOD , ,:), 

• 1713 09/09/85 ETElc TELEPHONE COOP •• INC. $112.81 $38.99 PCT.1 .734-5609 9-1-85 BILLING 
) . - -- $22..56 PeT*2 *762-6266 9-1-85 BILLING • • 

.) 

· ~ 

) · - 1714 09/09/85 RON' 5 TIRE SERVICE $94.00 $13.00 PeT*2-TRACTOR FLAT ) 

· --. . - $10.00 PeT.I-TRUCK FLAT 
\ $35.00 PeT.4-MAINTAINER FLAT & TUBE :l 

< · - $4.00 PCT.2-FORD 4000 TRACTOR FLAT 
) ; $10.00 PeT.4-GREEN FORD DUMP TRUCK FLAT 

• 
'") 

) 1715, - 09/09/85 DONNA WHITAKER $114.45 $114.45 SEC.STATE SEMINAR-AUSTIN-8/21-24/8S - )1 
- · . I 

) 
1717 09/09/85 MICHAEL D. MARTIN $120.00 $120.00 .1-15-85, S. W. )~ 

, 
1718 - 09/09/85 

, 

LEWIS POLYGRAPH SERVICE $125.00 $125.00 C.S.-EXAM.~GLEN WAYNE HOGUE - .-, , 

) - .-- ). 
.. ~~. ~~ · ~ •• ~ 'W"~' 

) 1720 09/09/85 SOUTHWESTERN BELL TELEPHONE $156.27 $156.27 PROB.SYS.-TELE.SERV.8/15/8S BILLING ) 

09/09/85 UPSHUR COUNTY FORD ,RACTOR $160.00 $160.00 PeUl-8 DISCS 
. . ' -1721 ) - • • 

• 
.) 

• :: . . . 
) 1 

. 
1723 09/09/85 ROY BOHANON $175.00 .175.00 PCT.3-COMP.DRIVE,YOKE PINON,DODGE *3 

~ 1724 09/09/85 NARC OUT K-9 SECURITY .185.00 $185.00 CASE*6940-08,TRACKING TEAM-S HOURS \ 

~ 
. 

~ · ~ . .w . 
~ 1726 09/09/85 MICHEAL SMITH .319.69 .319.69 TRIP-AUSTIN & BRYAN,8/21-24/85 J 

1727 09/09/85 VINGO FOODS .392.98 $10.00 JAIL-FOOD 
) $382.98 JIUL-FOOD - ) 

~. 

~ 1728 1119/1119/85 GENERAL TEt-EPHONE COMPANY $707.52 .678.92 .442-8604 8/28/85 BILLING 
SaS.60 *lFD-2004 8/28/85 BILLING 

~ 
1729 09/09/85 COUNTY OF MARION $780.00 $780.00 COPY MACHINE LEASE-'84-'85 ir 

I' Q 

. ~L __ .. __________ __ 
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1731 09/09/85 UPSHUR COUNTY $2,649.50 $1,500.00 COMPUTER L.EASE/JUNE-AUGUST '815 • 

:i;,: · • $249.50 REII'I8URSEI'IENT-POSTAGE-'S4-'815 • 
• 

"} 

.., 
, 

~ - -
~: 

, · . . · '~, v ____ c_== .... c ___ • 
~ ,-,>~ ~~ 

"J 
, , 

. I .) ..,.. . 
~ ) 

. - .. . . 

., ) 

1 I 

Z~£-S52-
. 

.1 . 
J .' 

(b_~(8.~~ 
.. ~ounty Judge, Everett_Dean 

) - . 

&~ ni?t_rL-A. . -
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,AN ORDER ratifying, confirming and approving Change 
, Orders to certain contracts in relation to 

the construction of a new county jail and 
the renovation and remodeling of a building 
for the Upshur County Justice Center; making 
provision for the payment of additional 
aMount to become due thereon by reason of 
said Change Orders and resolving other 
matters incident and related thereto. 

WHEREAS, pursuant to an order duly passed and adopted on 
March 25, 1985, the Commissioners' Court of Upshu~ County, 
Texas, awarded certain contracts in relation to the 
construction of the new county jail and the renovation and 
remodeling of a building for the Upshur County Justice Center, 
such contracts being identified as follows: 

CONTRACTbR CONTRACT 
REVISED 

CONTRACT AMOUNT-

J. D. Cooper, Inc. 

Bryon Crook Electric 
Company 

drywall work 

electrical 

-includes previous change orders 

$ 48,563 

303,950 

AND WHEREAS, it has been determined that certain 
changes, modifications and revisions should be made to the work 
to be performed and/or materials to be supplied under and 
pursuant to such contracts; such changes, modifications and 
revisions being more fully described in the Change Orders 
attached hereto as Exhibits A through C; and 

WHEREAS, the changes to said contracts have been 
recommended by the Construction Manager and approved by the 
County Judge, and this Court hereby finds and determines that 
said Change Orders should be approved and said contracts 
amended to incorporate the changes, modifications and revisions 
described therein; now, therefore, 

BE IT ORDERED, ADJUDGED AND DECREED 
COMMISSIONERS' COURT OF UPSHUR COUNTY, TEXAS: 

BY THE 

SECTION 1: That the recitals and findings contained in 
the preamble hereof are hereby incorporated herein as though 
set forth at length as a part of this Section. 

-- -- --- --- ------·----------------T-
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VOL &«z PG. 

". ," ': / , , 'I 
) •• '1' " SECTION 2: That the change order to the contract wi th 

J. D. Cooper, Inc. relating to the drywall work for the 
construction of a new county jail and the renovation and 
remodeling of a building for the Upshur County Justice Center 
(attached hereto as Exhibit A and incorporated herein by 
reference for all .purposes) is hereby ratified, confirmed and 
approved, and said contract is hereby amended to include the 
changes and modifications described therein. The acts of the 
County Judge in executing said Change Order for and on behalf 
of Upshur County, Texas, and as the act and deed of this Court 
are hereby ratified, confirmed and approved. 
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SECTION 3: That the two (2) change orders to the 
contract with Bryon Crook Electric Company relating to the 
electrical work for the construction of a new county jail and 
the renovation and remodeling of a building for the Upshur 
County Justice Center (attached hereto as Exhibit Band C, 
respectively, and incorporated herein by reference for all 
purposes) are hereby ratified, confirmed and approved, and said 
contract is hereby amended to include the changes and 
modifications described therein. The acts of the County Judge 
in executing said Change Orders for and on behalf of Upshur 

. County, Texas, and as the act and deed of this Court are hereby 
ratified, confirmed and approved. 

SECTION 4: That, by reason of the foregoing change 
orders, the total amount due on said contracts, as amended, is 
hereby acknowledged and determined to be set forth below and 
the principal amount of "Upshur County, Texas, Certificates of 
Obligation, Series 19858" (andlor claims and accounts 
representing an undivided interest in said series of 
certificates) allocated and appropriated to pay said contracts, 
as amended, shall be and is hereby revised and changed to be as 
follows: 

Contractor Contract 

J. D. Cooper, drywall 
Inc. 

Bryon Crook electrical 
Electric Company .. 

Revised 
Contract 

Amount 

$ 49,543 

$304,600 

Certif icates 
Allocated 

To Pay 

$ 48,793 

$ 70,600 

II -2-
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PASSED AND ADOPTED, this the 9th day of September, 1985. 

ATTEST: 

..' 

, , . UPSHUR COUNTY, TEXAS 

Clerk 
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.... HANGE ORDER D,strobullon te 

VOL .. 0'~~ PG. /fir:C' 
----uRTBIT A .-

CONSTRUCTION MANAGEMENT EDITION 
OWNer. rn 

AlA DOCI.IMENT C701lCM ' 
ARCHITECT u:; , 
CONST/WCTION MANAGER ~ 
CONTRACTOR ~ 
FIElD 0 
OTHER Attorney Q 

PROJECT: Upshur County Justice 
(name, address) Commissioners Court 

Center CHANGE ORDER NUMBER: 9.2 

, Gilmer. Texas 
of Upshur County 

INITIATION DATE: 8/13/85 
TO (Conlraclor): 

, ARCHITECT'S PROJECT NO: 8305 

CONSTRUCTION MANAGER'S 
PROJECT NO: 907 

\ ' CONTRACT FOR: 

CONTRACT DATE: 

You are directed 10 make Ihe following changes in this CO(ltra~t: CONTRACT': 

Chsnge the atud spacing in all curved walla and fur downs 

from 24" to 12" on centera. , 

THIS CRANGE IS 100 % JUSTICE CENTER. 

Not vilhd unh' Signed by Ihe Owner, the Archileci :md Ihe Cnnslrucllnn Mana,;cr. 

DRYWALL 
3/25/85 

9250 

Signalure 01 Ihe Cunlrolclur mUle"I!!S agreement herewith, includtnG any ad,uUntcnl In Ihe eemlraea Sum or Ihe Conlracl TimC!'. 

The Ollglnal (Contract Sum) (6'O=n~d-M.:mm'O!TT"€ost1 was ••••.••.•.•••..••..••••.••• S' 
Net change by prevIously authonzed Change Orders ........•..... , .... ,............... S 
The (Contract. Sum) (Gtnrront~M.""rr"'m';::-cst) proor to this Change Order was ....•.... S 
The (Contract Sum) (~....c."""""_~ will be (Increased) Cdo<w.iHdt ... .m...s..tl 

by thIs Change Order .•.....•. , .. , ..•••...•••.••.••• " ..•.•...•...•.•........•. S 
The new (Contract Sum) Ccs-_e'O' ....... _oGoolI.ndud.ng Ihis Change Order WIll be .•. S 
The Contract Time will be ~ __ OM<IIo4<We_1OOIIo (unchanged) by 
The DOite of Substantial Completion as of the date o/this ChangC! Order thereforC! Is unchanged. 

Recommended: 
The R. E. Hable Company 

Approved: 

Texas 75110 
IIRCHITECT 

IIDDRESS 

BY DIITE BY 

Allreed To: Authorized: 

CONTRACTOR OWNER 

ADDRESS IIDDRESS 

BY DATE BY 

101,1063.00 
1,100.00 

48,563.00 

980.00 
49,543.00 

( 

, , 

" , . 

''i 
\ 

I Days. 

DATE 

AlA DOCUMENT C"I/eM • CHANCE Olon • CONSTRUCTION MANAC:EMENT (oOTION • ,UNE I"." (OITION • AlA. .:7 
II '" • tHE A"'I.ICAN,INSmUTl.QF.I\.C'III,l~tlS, 17)5 '1~ VOII~:I;IVlNUl. N:W •• WASHINGTON. oC. _ . :,1 .. ' C7~1/~M-1980 

~ ;l~"~ ,~, .. ~''':<). . ..... ~( ... T- ~ \' ",..,-- 10.,. ·~/.'-·;" 

.------------~.- " 

I 
\ I 

• I. 
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MANo\GEMEI\'T EDrTr,O~ 
I' 

PROJECT: 
(name, address) 

Upshur County Justice Center 
Gilmer, Texas 

TO (Contraclor): 
The R. E. Hable Company 
P. O. Dra~er 650 
Corsicana, Texas 75110 

~ " , 
D,strlbulIon 10 , • 
O\\,~[R .... 
;,~CH/Tf.cr :J EXHIBIT B 

\ CONSil\UC110" MA"IACE!: :J 
• CONiRAC'lO!: ::J 

FI~LD ' . 0 
OiHER . 0 

CHANCE ORDER NUMBER: One (1) 

INITIATION DATE: ~Iay 10, 1985 

ARCHITECT'S PROJECT NO: 8305 

CONSTRUCTION MANAGER'S 
PROJECT NO: 

CONTRACT FOR: General Construction 

CONTRACT DATE: 

You are cltrecled 10 make the folluwlng changes in this Contract. 

1. Re1o:E~e three (3) 2000 watt dimmers and one (1) 1500 watt dimmer controlling 
incandescent fixtures in District Courtroom '147 from outside wall of Room 145 to 
Jud~e 's Be:lch. Install two (2) 3-way s"'i tches -at Judge' s Bench controlling 

2. 

7YF~ Y fluorescent fixtures, and change two (2) existing single pole switches 
cOll'::rolling Y fixtures to 3-"'a)' slodtches. 

t-./!c one (1) telephone outlet in clerk's desk next to Judge's Bench. 

Acie one (lj mike outlet four (4)'feet from center line of Jurors' Box in 
existlng slab. 

. 

" 

I --I ,.', .\AI 

, i 
~. 
J 

~ 
~ 

, 
\. 
I 

'. 
~. 
I 
.l' 

l 
j 

: I 
\ ~ 

NOI vilid unlll 51!nOe bl ,h. O ... ner, Iho A.chiItCI .nd 'he ConllrUCliOn ""nl~", I ~ 
SIInl'uIO of Iho ContrlCtor IndlCl'" I,rumonl hr •• wlth, IncludlnF Inv Idlullmenl In Ihe Con'ract !>um or Ihe Contrlcl Time. I 

~O _7_ ":," ~-,.. " The oriSln.1 (ContrlC! Sum) (Cvuanleed Maximum Cost) .... u ,.,.,.,., ...•. , ........ ,',. S -"1'" ..... ~ -'.:: .... 

";11 ch2ngl b\' pre\ io.ISly IUlhouzed Chlnge Orders ., ..•••••• ,.,., ... , •• , ............ , S 
The ICon:II" Sum) ICuMlnllt'd MaXimum Cosl) puor 10 Ihis Chlnge O'der .... u •••.•...• S ~ Z" ~, 'i:;"'U '. 
The (Conlner Sum) ~~xcmuax:~ ""II be hncr.l .. dl =m:x!C!lCb;:XtrZX:tIlJ!,t:ed) I 

by I)m Change Order.", •• ,', .• " •. , ••.••••• , ••••••••••••••• , ••• , •••••••• , •• ,' S ~.OO . 't ••• , ~'I_'(.1· II 
ihe ne" :Conlr~el Sum) (Guaranleed M ... mum Cosl) ineludlnlllhl$ Ch~nc' Order "ill be , •• S -• ......,.... ~ ~ 
·The ConuiCl Time Will be \lne,ened) (cieerea_edl (unchangtd) by - ') O.vs: 

L I ( h d (h Ch 0 d h f . N/' ------. II ~ The Date of SUL·~tanh. Complehon IS 0 I ~ .It 0 I IS ange r er I ere ore 15" 1 

'Recommended' Approved: I t ~ 
THE R. E. HABLE CO~lPM'Y HOBBS/WI Glt.'TOS/FAII·CETT - ARCHITECTS + PLANNERS I~ '\ 

r:i ;l 
CONsnUC1IO:-." "", ... CER 
P.O. Dra"-er 650, Corsicana, Texas 75110 

"'DDm~l'" d;;dff: S;;.~~#~ 
. DAT? 8,. 

Agreed To. 
Byron Crook Electric Company 

ARCHiTECi 
3511 Cedar 

fi.:ll '. 
7S2,·.I~ ~ 

\i ~ 
I .. I i~ I 
r Authonzed: l' I' ,: ,:-; 
I Upshur County Commissioners Court .• ' : ~Q~\\~'~~"~R--~--~---------------------------" 

upsnur County Courthouse, Gilmer, Texas 

'~~~9---------------------------------

UMI'T c~,,: C~,. C.,,·'(.I t.l~D[I:' ~~'Ia':Clh ,1'1: M"~l,I\H'" "1ft'" It'" Itll'" 11'1'", ... 0\1" 
• HIL .... 'tl ... (.A·, '''dlllUll "', A~CIIl1[CU. '':'J5 NtW hlkK A','INwt N \\ • \\I\~til",,('.lU·. "C »",,'" 

~J ,', 
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,'lANGE ORDER D,5Irobullon Ie -VOL e??t, PG. 147 
OWNEr • \ c EXHIBIT C 

I, 

", 1 

ARCHIT(CT 1: ' • ' CONSTRUCTION MANAGEMENT 
. A/A DOCUM£NT C707lCM " " 

EDmON 
" " CONSTP,UCTION MANACEr. = 

CONTRACTOR 0 , . " \ . 
" 

I, 
FIELD ' 0 
OTHeR El 

PROJECT: 
(~ame. address) 

Upshur County Justice Center 
Gilmer, 'l'exDII I 

CHANGE ORDER NUMBER: 6.2 

INITIATION DATE: 7/3/85 
I TO (Conlraclor): 

Byron Crook Electric Co., Inc. 
1'.0. Box 7157 

ARCHITECT'S PROJeCT NO: 8305 

Longview, Texas 75602' 

CONSTRUCTION MANAGCR'S 
PROJECT NO: 907 

CONTRACT FOR: Electrical 

CONTRACT DATE: 

You are directed to make the follOWing changes in thIS Contract: CONTRACT {/: 16000 

Add in Panel K one 3 pole, 25 NIP Breaker with 3 /l10, 1/2" C to 
Washing machine and a one pole 15 I\MP Breaker with ,2 012, 1/2" C 
to the Dryer,. 

THIS CHANGE ORDER IS 100% JAIL • 
• 

Not vahd unh\ It(;ncrl by the Owner, thl: Alel-utett itnd the Cnns'ruchon Mana~cr. 

Add $50.00 --

5Ia""lu,e 01 the Conl'.Jclor ind'CoJles agreement hereWith, Includ'"G any ad,uslmcnl In Ihe ConltaCI Sum or the ContriCI Time. 

The original (Coniraci Sum) ((3"'txL\:tllIldM:H:!mClm~ was •••.•••..•....•.......•.... S 
Net change by previously aUlhorozed Change Orders .••••••••••••••...•...••.•.•....•.• S 
The (Conlracl Sum) (Ouar.Jntood<MlIxin)OCTClC.'as1l prior to Ihis Change Order W~< ••..••••• S 
The (Conlract Sum) (Cuay~tC!Ud<tmxbnumlOast~ will be (increased) (d'dOO:.,{~XO"JUal"K~!O 

by Ih,s Changc Ordcr ....••••..•••.•••.....••..••••..•.•....••....••.••.••••••• S 
The new (Conlracl Sum) IOt.w:IntllOd<b<lK",muaxbJl) Including Ihis Changc Ortlcr will be ..• S 
The Conlract Time w,lI be ImCCrr.Kllc:Ih«DHI!I1I:tS'CU) (unchanged) by 
The Dale of Subuanlial Completion as of Ihe date of this Change Order Iherefore is 

Recommended: Approved: 

303,950.00 
600.00 

304,550.00 

50.00 
304,600.00 

( 

, I. 

I Days. 

\ 

THE R. E. liABLE COHl'ANY 110DDS/WIGIN'I'ON/FA1~CETr-Architects ~ Planners 

75110 

BY DATE 

Asreed To: 
BYRON CROOK ELECTRIC CO., INC. 

CON1RilC10R 
P.O. Box 7157/Longview, Texas 75602 

ADDRESS 

BY DATE 

Authorized: 
UPSHUR COUNTY COHmSSIONERS COURT . 

OWNER 
UpRhur County COllrthouse/Calmer, Texlls 75644 

ADDRESS 

BY DATE 

ClION W.NAGthltNT U)IlION • IUNt ".., [I)IlION • /lIA •• 
17lS NEW -YC)~K AVENUE. N.W., WIISIIINCIIJN, O.c. _ 

I' .', 

.----------------------------------~----------------------------------------.". , 
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THE STATE OF TEXAS 

COUNTY OF UPSHUR 

, 
" 

" ~ , , 

CERTIFICATE OF COUNTY CLERK 

s 
§ 
§ 

" , 

1) 

I, the undersigned, County Clerk and Ex-Officio Clerk of 
the Commissioners' Court of Upshur County, Texas, DO HEREBY, 
CERTIFY as follows: 

1. That on the 9th day of September, 1985, a 
meeting of the Commissioners' Court of Upshur County, 
was held at the regular meeting place of the Court 
County Courthouse, Gilmer, Texas; the duly constituted 
of the Court being as follows: 

regular 
Texas, 
in the· 
members 

EVERETT DEAN COUNTY JUDGE 

GADDIS LINDSEY COMMISSIONER, PRECINCT NO. I 
J. W. MEADOWS COMMISSIONER, PRECINCT NO. 2 
DAVID LOYD COMMISSIONER, PRECINCT NO. 3 
PAUL DAVIS COMMISSIONER, PRECINCT NO. 4 

and all of said persons were present at said meeting, except 
the f 011 ow i n g : ~P;-"a...,u,-,lyD~a=-:v,-,i,..,s~c~o::.!m~m~i:-:s::..:s::..:i~o~n.:..:e7'r,:--,P..:c::..;t::..;.~i1'-i4~_...., • Amo n'J 0 t he r 
business considered at said meeting, the attached order 
entitled: 

"AN ORDER ratifying, confirming and approving Change 
Orders to certain contracts in relation to the 
construction of a new county jail and the 
renovation and remodeling of a building for the 
Upshur County Justice Center; making provision 
for the payment of additional amount to become 
due thereon by reason of said Change Orders and 
resolving other matters incident and related 
thereto." 

was introduced and submitted to the Court for passage and 
adoption. After presentation and due consideration of the 
order and, upon a motion made by Gaddis Lindsey and 
seconded by J. W. Meadows , the order was du ly passed 
and adopted by the Court to be effective immediately by the 
following vote: 

_~3~_ voted "For" o voted "Against" __ ~o~ abstained 
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" . 
'r. .the . official Minutes of the Court for the 

,,' the\~foresaid date . 
• ,r 

, 'I'" 
& the attached order is a true and correct copy of 

" on"file in the official records of the County; the 
;> ,fied /'. and acting members of the Commissioners' Court 

:ounty"on'the date of the aforesaid meeting are those 
~hown above and, according to the records of my office, 

'HCr , notice of the time, place and purpose of the meeting 
'~. gi~l'!n"to'"each member of the Court; and that said meeting, 

md ,the;',deliberation of the aforesaid public business, was open 
to",'the'.public and written notice of said meeting, including the 

:, subject',of the entitled order, was posted and given in advance 
I' .thereof" in compliance with the provisions of Article 6252-17, 
: ';' ,: ; .. ~:,Section 3A, V.A.T.C.S. 

," \ 11;1" fll'1 • , 

'1:t:\;;:'~:L:'" IN WITNESS WHEREOF, I have hereunto signed my name 
,~~ , ," officially and affixed the seal of the Commissioners' Court of 

I said County, this the 9th day of September, 1985. 

) " , I 
• \ ... 1....., ',. _ 

\, ..... (~ f'\ '. I, 

(comm(\crt. Seal) 

t, 
~- \-... \" , r /. ,"....... {,-, • 

I / ; j .... ",~", I .. ~ f~" \ \ • 
t """ • I ; I 

'N ~\\Q""·0'.~~f"~." , : , \~, ...... ., 1· " ,ok" 
I t. ~. .' '. I ' ,\: . ..,.. • ••••••• 4 

.. , ~ ~ v· ..... •• , ' 
\. ~\ ... .,),0 ... ,.... lo 

" Ar~, Clerk'S MemO~ 
rOJ"tiollll of thl'l 'locwnant not 
t£pr;·l.i i "jl'l, .,I;·\C~J "!",C'Jc'lrded 
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i 
CONTRACT , 9310 

1 

WITNESSETH: That Subcontractor and the OWner in consideration of the Mutual promises herein contained, I' 
agree as follows: 

1. Subcontractor agrees to furnish and pay for all materials, labor. scaffoldini. equipment, tools, I 
applicances, licenses, permits and everything necessary for the proper completion of the work described , 

in paragraph 2 hereon. for a ~Ju~s~h~u~r~c~o~u~n~t~J~u~s~tfi~c~e~c~e~n~t;e~r~~G~i~l~m5e~r~~T~e~x~a~s~Aij;;;;:;;;~;;~~;;;;;: for . 
~h~e~r~eTi~n~a?F·t~e~r-=c~aTlTl~ed~~Ow~n==e=r-, in accor ary 
General Conditions of the contract and in accordance with the drawings and specifications prepared by 

Hobbs.! Wiginton, & Fawcett hereinafter called the Architect; all of which 
General Condrtions, Special Conditions, Supplementary General Conditions, drawings and specifications 
(hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor 
and the Owner. 

2. Subcontractor and the Owner agree that the Materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

: SECTION 9310 
SECTION 9320 
SECTION 9330 

Ceramic Tile 
- Marble Tile 

Tile Pavers 

This contract includes all necessary floor preparation and cleaning 
after instsllation. 

This contractor is to haul off the job site all trash gener~ted by his 
activities. 

All items and services necessary for and reasonably incidental to the 
proper completion of the above work. 

3. The Contract Price to be paid by the Owner to Suhcontractor shall be:::===-7Y~~~n-~r-________ r 
FORTY-TWO THOUSAND FIVE HUNDRED AND NO 100-----------------------

su ect. owever, to a tions an or e uct ons as pray e n t 5 U contract. n or a out e 
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi-
sItIon tor payment showing the aggregate value of the work performed (and •• terials suitably stored>, 
through the last day of the preceding month from which there shall be deducted retainage of ~t~e~n~ __ ~=-__ 
percent (10 , ) or such aggregate value, all previous payments made under prior requiSitions, the 
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner is entitled to retain, subject to approval by the Owner and the Architect of the 
amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner 
may withhold payments due Subcontractor pending determination by the Owner of the proper application 
of all previous partial payments and Subcontractor agreeslo render all necessary assistance to Owner 
in making such determination. Prior to its first monthl requisition, Subcontractor shall submit a 
detailed estimate breakdown shOWing the subdivision of the'contract price into its various part. to be 
used for checking Subcontractor's monthly requiSition for payment. This estimate breakdown shall be 
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a> satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of 
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as • 
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor'. work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations 
(and/or claims and accounts representing an undivided interest in said certificates), which certificates 
(and/or claims and accounts) are to be authorized, issued and delivered in accordance with the provi.ions 
of Article 2368a.l, V.A.T.C.S. The certificates (and/or claim. or accounts) will be delivered to the 
Subcontractor as work is performed, and the Owner has made arrangement. for such certificate. to be 
transferred and asslgntd to a finanCial institution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 
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4. Subcontractor agrees to Commence the work when directed by the Owner and to complete the work 
within as directed days from date of this agreement. On receipt of written notice frbm the Owner 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance ~n 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work belng done on the proJect by other trades, so that the Owner shall 
not be delayed by any act or omission of Subcontractor in completion of the general contract within the 
time specifled in the contract documents. If Subcontractor shall delay thematerlsl progress of the work 
and as a re,ult thereof the Owner shall become liabile for damages or shall incur additional costs, 
Subcontractor ,hall indemnify the Owner on account of any such damage, and additional co,ts. 

5. No alteratlon, shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determlned shall be added to or deducted from the contract price. Sub
contractor shall have no claim for additional work unless such work has been done in pursuance of a written 
order from the Owner. In case of disagreement as tb adjustment, Subcontractor shall proceed with 
performance of the alteration, pending the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not 
in any manner be responsible for any such lo.s or damage. Subcontractor shall indemnify and save 
harmle.s the Owner against lo,s or expense by reason of the liability imposed by law upon the Owner for 
damages because of bodily injuries including death at any time resulting therefrom accidently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, ariSing out 
of, or in consequence of the performance of the work whether such injuries to persons or damages to 
property are due or clalmed to be due to any negligence of Subcontractor, the Owner, its or their 
employees or agents or any other person. 

Subcontractor shall take out, maIntain and pay for Insurance during the period covered by this 
Subcontract, through agents, in such amounts as set forth In the specifIcations. Companies shall be 
approved by the Owner .• If Subcontract"T shall fail to deliver such Certlficate of Insurance to the 
Owner withln forty-elght (48) hours after demand and in any event prior to commencement of the work on 
~~projcct site, the Owner may obtaIn such insurance for Subcontractor and pay the premIums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under thIS Subcontract. 
Every POliCY of insurance requlred hereunder shall provlde for givlng to the Owner ten (10) days' prior 
written notlce of the cancellation thereof. 

Any pOlicy of insurance covering Subcontractor's own tools, plant and facilities against loss by 
physlcal damage shall include an endorsement providing that the underwriters waive their rights of 
subrogation against the OWner. 

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any 
interest therein, or any amounts due or to become due hereunder, without the written consent of the 
Owner ~ 

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it as 
an employer in connection with the performance of this Subcontract, and will furnish evidence, when 
re<!llired by the showing that all such paymetns required to be made have been paid. Subcontractor 
sholl pay all local, state and federal taxes In connection with the work and charges for all utility 
services, including watftr and power, used by Subcontractor in the performance of it. work. 

9. Payment. otherwl.e duo may bo withheld by the Owner on account of defective work not remedied, 
clolm. filed, rea.anable evidence indicating probability of filing of claims or lien., failure to 
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable 
doubt that the Subcontract can be completed fOT the balance then unpaid. If the said causes are not 
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the u.e of 
such withheld paymonts or otherwise. 

10. Suhcontractor will save and keep the building or buildings referred to in this Subcontract 
and the land, upon WhiCh they are situated, free from all mechanic's liens and all other liens by reason 
of its work or of any mater lois or other things used by It in the work, and does hereby lndemnify the 
Own~r against any loss, damage, expense or claim ariSIng out of Subcontractor's faIlure to keep such 
htllldlng or bulldings free of hens. If Subcontractor falls to remove any lien by bondlng it or 
otherwlse the Owner may retain sufflclent funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor shall, at tts own cost, apply for and obtaln all permlts requlred in connection 
with the work. In performlng the work, Subcontractor shall comply in every respect wlth all state, 
federal and munICIpal laws, codes, ordinances and regulatIons relating thereto, includIng WIthout 
llmitation, the Falr Labor Standards Act. Subcontractor does hereby agree to ~old the Owner harmle,s 
from any loss or expense arISIng out of any violation of any such law, code or regulatIon. 

12. If by any of the contract documents referred to ln paragraph 1 above, It lS required that 
temporary bUlldings or facllltl.S shall be furnished by the Owner for the use of the Architect or their 
representatives at the ~lte of the work, the labor, materials, eqUIpment and fIxtures of the same 
general kInd or character as that requlred to be furnlshed by Subcontractor pursuant to paragraph 2 
above, _hall also be furnished by Subcontractor for such temporary bUlldings or facllities. The contract 
prIce specified in paragra~h l includes compensatlon for such addltlonal labor, materials, eqUIpment 
and fixtures. • 

13. Subcontractor wlll clean up and haUl away all debris occasioned by the work done by it hereunder 
and will leave the bu\lding and premlses clean lnsofar as the work performed under th,S agreement is 
concerned. If, after 24 hours' notlce by the Owner's representatlve to Subcontractor's representative 
at the site cf the work, Subcontractor has not dillgently proceeded wlth the clean up as outllned in 
this paragraph, then the OWner has the right to proceed with the clean up work at Subcontractor's 
cost and expense. 

14. Subcontractor shall submit to the Owner with,n ten days after execution of the Subcontract, 
complete shop drawings, data, catalogue cut. and/or samples as required by the contract documents. 
Approval of any such draWing., data, catalogue cuts and/or samples shall not relieve Subcontractor of 
any responsibility for execution of the work in accordance wlth the requirements of the contract 
documents. 

• IS. Subcontractor shall provide Payment and Performance bonds on the forM prescribed by and 

I 
with .urety acceptable to the Owner in the full amount of this Subcontract for the faithful perforMance, 
of this Subcontract. The premium for bonds shall be paid by Subcontractor, or, in the event this 
agreement is for less than $25,000 and in lieu of furnishing a Payment and Performance bond., 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this agree.ent until 
coaplotio\, and ac:ceptance of all work to be perfor.ed and, furnished hereunder. 
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16. If Subcontractor at any tiae refuses or nellects to supply adequate and coaplete supervision 

or a sufficiency of properly skilled workaen or of aaterials of the proper quality or fail in any respect i, 
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the 
benefit of its creditors or fail to pay promptly its obligations or if a receiver be appointed for 
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of 
any of the agreements on its part contained herein, the Owner shall have the option, after 48 hours' 
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the 
premises and take possesslon of all materlals or applicances, of any kind whatsoever, thereon, and to 
employ any other person or persons to finish the work and to provide the materials therefore; and in 
case of such discontlnuance of the employment of Subcontractor, Subcontractor shall not be entitled to 
receive any payment under this Subcontract which might otherwise be due it, until the work shall be 
finished, at whlch tlme, if the unpaid balance of the amount to be paid under this Subcontract shall \ 
exceed the expenses in£urred by the Owner in finishing Subcontractor's work, such excess shall be paid 
by the Owner to Subcontractor, but if such expenses shall exceed such unpaid balance Subcontractor 
shall pay the dlfference to the Owner. The expense incurred by the Owner shall include all costs of 
finishlng the work including all obllgations incurred by Subcontractor, any damages lncurred through 
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the Owner 
provlded by this paragraph shall not be exclusive of any other rights or remedies. 

17. Subcontractor will cooperate with the Owner and othpr Subcontractors or separate contractors 
whose work might interfere with Subcontractor's work and will participate in the preparation of 
coordinated drawings in areas of congestion, specifically noting and advising the Owner of any such 
interference. 

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take 
down all portions of the work condemned by the Architect or the Owner, and shall make good at its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper 
work. In case of the failure of Subcontractor to promptly remove or replace any portion of the work 
as aforesaid, the Owner shall have the right itself or through others, to take down and remove the 
same and to purchase a~d install new materials in replacement thereof and the cost thereof together 
with the cost of making good all other work destroyed or damaged by such removal and replacement, 

:shall be borne by Subcontractor and shall be paid to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor aRroes to indemnify and save harmless the Owner and his agents against all 
damages which they or either of them may sustain by reason of anything to be supplied hereunder beinl 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
action brought again the Owner founded upon the claim that any such thing or any part thereof infrinle. 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at its,own expense and at the convenience 
of the Owner, any workmanshlp, materials and equipment furnished hereunder with respect to which defect. 
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities 
or characteristics requlred by the contract documents, at any time within a period of one year after 
acceptance of the work or within such longer period thereafter as may be provided in the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work which may be damaged in removing, replacing or repairing any portion of the work. 

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the 
Owner as may be required by the contract documents. 

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or 
hindrance regardless of the cause of such delay, obstruction or hindrance. 

22. 
regard to 
Executive 

Subcontractor agrees to abide by and comply with all procedure rules and 
non-discrimination lssued or to be issued by Equal Employment Opportunity 
Order, insofar as they may apply to the work covered by this agreement. 

regulations with 
Commission or 

23. All negotiations and agreemenFs prior to the date of this agreement not included herein are 
hereby voided. 

24. This Subcontract shall bind the executors, administrators, successors and assisns of the 
parties hereto. 

25. No provision contained in this Subcontract shall create or give to third parties (other than 
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may lelally 
exist in the absence of such provision. 

IN WITNESS WHERBOF, the parties hereto have executed this Agreement. 

Owner: MARKS QUALITY TILE COMPANY 

I' 

Paul bavIs, CommissIoner 4 1 
t..-,. 

t 



I 

I, 

I 

I 
I . 
" , 
r 
t 

~ 
I 

I 
I 

I \ 

I 
I : 

I I 

I f 
1 1.\ 
! 

• 

VOL £?z PG. 17k. 
I 

-
'Plump ~um " 

~UhClllttrud J\.sr~~m~ltt 

CONTRACT #9510 

,~~~ ____ , by and between 

ter 

WITNBSSETH: That Subcontractor ~nd the Owner in consideration of the mutual promises herein contained, 
agree .s follows: 

1. Subcontractor 
applicances, licenses, 
in paragraph Z hereon, 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

SECTION 9510 
SECTION 9520 

Acoustical Tile 
Acouatica1 Wall Panel 

This contractor is to haul off the job site all trash generated by his, 
activities. 

All items and services necessary for and reasonably incidental to the 
proper completion of the above work. 

3. The Contract Price to be paid by the Owner to Suhcontractor shall be: __ ~=<~~,",,~~ ________ ~ 
THIRTY-SEVEN THOUSAND FIVE HUNDRED FORTY-FOUR AND NO 100----------

SU Ject. owever. to a It10n5 an or e uct ons as pravl e In t 15 U contract. On 0 a out t e 
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form reqUired, a written requi
sition for payment showing the aggregate value of the work performed (and materials suitably stored), 
through the l~~t day of the preceding month from which there shall be deducted retainage of ten 
percent ( 1U ') or such aggregate value, all previous payments made under prior requisi~tTI=o=n~s~,~trh=e---
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner is entitled to retain, subject tp approval by the Owner and the Architect of the 
amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as pruvided above. The Owner 
may withhold payments due Subcontractor pending determination by the Owner of the proper application 
of all previous partial payments and Subcontractor agrees/o render all necessary assistance to Owner 
in making such determination. Prior to its first monthl requisition, Subcontractor shall submit a 
detailed estimate breakdown showing the subdivision of th~contract price into its various parts to be 
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be 
subject to the OWner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnishing to the Owner satisfactory evidence that all labor and material accounts of 
Subcontractor have been paid in full. Subcontractor agrees to hold all payments. received hereunder as a 
trust fund for the payment of all obligations ~ncurred by Subcontractor in connection with the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations 
(and/or claims and accounts representing an undivided interest in said certificates), which certificates 
(and/or claims and accounts) are to be authorized, issued and delivered in accordance with the provisions 
of Article 2368a.l, V.A.T.C.S. The certifica~es (and/or claims or accounts) will be delivered to the 
Subcontractor a. work i. performed, and the Owner has made arrangements for such certificates to be 
tran.f.rred and a.signed to a financial institution ( ) at their face 
value (no accrued intere.t) for ca.h. The Subcontractor has heretofore elected and does hereby elect to 
tran.fer and a •• ign all certificate. of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work parforaad and furni.hed under this a.ree.ent. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
within as reQuireddays from date of this alreement. On receirt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume perfor.ance on 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or omission of Subcontractor in completion of the general contract within the 
ume 'pecified in the contract document.. If Subcontractor shall delay the material progre .. of the work 
and a. a result thereof the Owner shall become liabile for damage. Or .hall incur additional costs, 
Subcontractor shall indemnify the Owner on account of any such damages and additional cost •• 

S. No alterations shall be made in the work as shown or de.cribed by the contract documents except 
on the written order of the OWner, and when .0 made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub· 
contractor shall have no claim for additional work unless such work has been done in pursuance of a written 
order from the Owner. In case of disagreement as to adjustment, Subcontractor .hall proceed with 
performance of the alterations pending the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not 
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and .ave 
harmless the OWner against loss or expense by reason of the liability imposed by law upon the Owner for 
damages because of bodily lnjuries including death at any time resulting therefrom accidently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, ari.ing out 
of, or in consequence of the performance of the work whether such injuries to persons or damages to 
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their 
employees or agents or any other person. 

Subcontractor shall take out, maintain and pay for insurance during the period covered by this 
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be 
approved by the Owner •• If Subcontract~r shall fail to deliver such Certificate of Insurance to the 
Owner within forty-eight (48) hours afteI demand and in any event prior to commencement of the work on 

,the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract. 
Every P011Cy of lnsurance requlred hereunder shall provlde for giving to the OWner ten (10) days' prior 
wrItten notice of the cancellation thereof. 

Any P011CY of insurance covering Subcontractor's own tools"plant and facilities against loss by 
physical damage shall lnclude an endorsement providing that the underwriters waive their rights of 
subrogation against the Owner. 

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, Or any 
Interest therein, or any amounts due or to become due hereunder, without the written con.ent of the 
Owner. 

8. Subcontractor will pay all social security, other taxes and contributions impo.ed upon it as 
an employer in connection with the performance of this Subcontract, and will furnish evidence, when 
requlred by the showing that all such paymetns required to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes in connection with the work and charges for all utility 
serVlces, including water and power, used by Subcontractor in the performance of its work. 

9. Payments otherwlse due may be withheld by the Owner on account of defective work not remedied, 
claims filed, reasonable evidence indicatlng probability of filing of claims or liens, failure to 
Subcontractor to make payments properly to its subcontractors or fOT materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not 
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the u.e of 
such withheld payments or otherwise. 

10. Subcontractor will save and keep the building or buildings referred to in this Subcontract 
and the lands upon which they are Situated, free from all mechanic'. liens and all other liens by reason 
of lts work or of any materIals or other things used by it in the work, and does hereby indemnify the 
Owner against any loss, damage, expense or claim arising out of Subcontractor's failure to keep such 
buildlng or buildlngs free of llens. If Subcontractor fails to remove any lien by bonding it or 
otherwlse the Owner may retaln sufficient funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor shall, at lts own cost, apply for and obtain all permits required in connection 
wlth the work. In performIng the work, Subcontractor shall comply in every respect wlth all state, 
federal and munlclpal laws, codes~ ordinances and regulations relating thereto, including without 
llmitatlon, the Falr Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless 
from any loss or expense arISIng out of any vloiation of any such law, code or regulation. 

12. If by any of the contract documents referred to in paragraph 1 above, it is required that 
temporary bUlldings or facllities shall be furnished by the Owner for the use of the Architect or their 
representatIves at the ~ite of the work, the labor, materials, equipment and fixtures of the same 
general klnd or character as that r6qulred to be furnished by Subcontractor pursuant to paragraph 2 
above, shall also be furnlshed by Subcontractor for such temporary buildlngs Or facillties. The contract 
prlce speclfled ln paragraph 3 includes compensatlon for such additional labor, material., equipment 
and fixtures. 

13. Subcontractor wlll clean up and haul away all debris occasioned by the work done by it hereunder 
and will leave the buildlng and premlses clean insofar as the work performed under this agreement i. 
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's representative 
at the slte of the work, Subcontractor has not diligently proceeded wlth the clean up a. outlined in 
this paragraph, then the Owner has the rlght to proceed with the clean up work at Subcontractor'. 
cost and expense. 

14. Subcontractor shall submit to the Owner within five days after execution of the Subcontract, 
complete shop draWIngs, data, catalogue cuts and/or samples as required by the contract documents. 
Approval of any such draWIngs, data, catalogue 'cuts and/or samples shall not relieve Subcontractor of 
any responslbility for executlon of the work in accordance wlth the requirements of the contract, 
documents. 

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and 
wlth surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance 
of thlS Subcontract. The premium for bond. shall be paid by Subcontractor, or, in the event th~. 
agreement is for less than $25,000 and in lieu Df furni.hing a Payment and Performance bond., ' 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under, this agreement,until 
completion and .ptanee of all work to be performed and furnished hereunde,\'. ,< r 
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16. If Subcontractor at any time refuses or neglecU to supply adequat~ lri{.r~OIli ee supeTV\slo';
or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work with promptn ••• and diligence or fail in the performance of any agreement for the 
benefit of its creditors or fail to pay promptly its obligations or if a receiver be appointed for 
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of 
any of the agreements on it5 part contained herein, the Owner shall have the option, after 48 hours' 
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at liberty to terminate the employment of Subcontractor on sud work and to enter upon the 
premis •• and take possession of all materials or applicances, of any kind whatsoever, thereon, and to 
employ any other person or persons to finish the work and to provide the materials therefore; and in 
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entItled to 
receive any payment under this Subcontract which might otherwise be due it, untIl the work shall be 
finIshed, at which time, if the unpaid balance of the amount to be paid under this Subcontract shall 
exceed the expenses lncurred by the Owner in flnishlng Subcontractor's work, such excess shall be paId 
by the Owner to Subcontractor, but if such expenses shall exceed such unpaId balance Subcontractor 
shall pay the difference to the Owner. The expense incurred by the Owner shall lnclude all costs of 
finishlng the work lncludlng all obllgatlons Incurred by Subcontractor, any damage9 lncurred through 
the default of Subcontractor and all costs or expense Incurred by the Owner. The rights of the Owner 
provided by thIS paragraph shall not be excluslve of any other rlghts or remedles. 

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors 
whose work might interfere with Subcontractor's work and wlil participate ln the preparatlon of 
coordlnated draWIngs in areas of congestion, specifically notIng and adVISIng the Owner of any such 
interference. 

18. Subcontractor shall wlth,n 24 hours after receiVIng written notIce from Owner, proceed to take 
down all portlons of the work condemned by the Architect or the Owner, and shall make good at its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work wlth proper 
work. In,case of the fallure of Subcontractor to promptly remove or replace any portlon of the work 
as aforesaid, the Owner shall have the right itself or through others, to take down and remove the 
same and to purchase and install new materials in replacement thereof and the cost thereof together 
with the cost of makl~g good all other work destroyed or damaged by such removal and replacement, 

: shall be borne by Subcontractor and shall be pald to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents agaInst all 
damages which they or either of them may sustain by reason of anythIng to be supplied hereunder being 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
action brought again the Owner founded upon the clalm that any such thlng or any part thereof infringes 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at its own expense and at the convenience 
of the Owner, any workmanship, materials and eqUIpment furnlshed hereunder with respect to which defects 
shall appear, and any eqUIpment furnished hereunder which shall fail to develop ratings, capacities 
or characterlstics required by the contract documents, at any time withIn a period of one year after 
acceptance of the work or withln such longer perIod thereafter as may be provlded in the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work which may be damaged in remOVIng, replacing or repairing any portion of the work. 

Subcontractor shall exeucte such separate guarantees for the benefIt of, and enforceable by, the 
Owner as may be required by the contract documents. 

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or 
hindrance regardless of the cause of such delay, obstruction or hindrance. 

ZZ. 
regard to 
Executive 

Subcontractor agrees to abIde by and comply with all procedure rules and regulations with 
non-discriminatIon issued or to be issued by Equal Employment Opportunity Commission or 
Order, insofar as they may apply to the work covered by this agreement. 

23. All negotiations and agreements prior to the date of this agreement not included herein are 
bereby voided. 

24. This Subcontract shall bind the executors, administrators, successors and assigns of the 
parties hereto. 

ZS. No provision contained in this Subcontract shall create or give to third parties (other than 
the Owner) any claim or right of action against the OWner or Subcontractor beyond such as May legally 
exist in the absence of such provision. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

Owner: East Texas Acoustical 
Subcontractor 

B~~ 
Nan 

Paul bavI., Coaml.sloner 4 

., 
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CONTRACT '9650 

WITNESSETH: That Subcontractor and the Owner in consideration of the mutual proaises herein contained, 
agree as follows: 

1. Subcontract~r 
applicances, licenses, 
ln paragraph 2 hereon, 

2. Subcontractor and the Owner agree that the materials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

SECTION 9650 
SECTION 9655 
SECTION 9682 

Resilient Flooring 
Rubber Base 
Carpet 

This contract includes floor preparation and cleaning at the 
time of installation. 

This contractor is to haul all trash generated by his activity off 
the job site. 

All items and services necessary for and reasonably incidental to the 
proper completion of the above work. 

ary 

The Contract Price to be paid by the Owner to Subcontractor shall be: __ ~~~~-oTn~wr ________ -r 
a No 0-----------

su ect. owever, to a Itlons an or e uct ons as pray e n t 5 U contract. n or a Out t e 
twenty-fifth of each month, Subcontractor shall submit to the Owner in the form required, a written requi
sitlon for payment showing the aggregate value of the work performed (and materials suitably stored), 
through the last day of the preceding month from which there shall be deducted retainage of ten 
percent ( 10 ') or such aggregate value, all previous payments made under prior requisi~t~io~n~s-,-t~h~e=-
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner is entitled to retain, subject to approval by the Owner and the Architect of the 
amount of the .aluation of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom &s provided above. The Owner 
may withhold payments due Sub~ontractor pending determination by the Owner of the proper application 
of all previous partial payments and Subcontractor agrees/o render all necessary assistance to Owner 
in making such determination. Prior to its first monthl requisition, Subcontractor shall submit a 
detailed estimate breakdown showing the subdivision of th~contract prlce into its various parts to be 
used for checking Subcontractor's monthly requisition for payment. This estimate breakdown shall be 
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a) satisfactory completion' of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furnlshlng to the Owner satisfactory evidence that all labor and Materlal accounts of 
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a 
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of this Agreement with certificates of obligations 
(and/or claims and accounts representing an undivided interest in said certificates), which certificates 
(and/or claims and accounts) are to be authori.ed, issued and delivered in accordance with the provision. 
of Article 2368a.I, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the 
Subcontractor as work lS performed, and the Owner has made arrangements for such certifiLates to be 
transferred and assigned to a financial institution ( ) at their face 
value (no accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obligation (and/or claims and accounts) issued and delivered to 
the Subcontractor by the Owner for work performed and furnished under this agreement. 

" , 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 
within BS required days from date of this agreement. On receipt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or omission of Subcontractor in completion of the general contract within the 
time specified in thel contract documents. If Subcontractor shall delay the material progrl'ss of the work 
and a. a result thereof the Owner shall become liabile for damages or shall incur additional cost., 
Subcontractor .hall indemnify the Owner on account of any .uch damage. and additional costs. 

S. No alterations shall be made in the work as shown or described by the contract document. except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
.hall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub
contractor .hall have no claim lor additional work unless such work has been done in pursuance of a written 
order from the Owner. In case of d1sagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pending the determination of such adjustment. 

, 
, 

:\ 
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6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not I 
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save .' 
harmless the Owner against los. or expense by rea.on of the liability imposed by law upon the Owner for 
damages because of bodily injuries including death at any time resulting therefrom accidently sustained 
by any person or persons or on account of damage to property, including los. of use thereof, arising out 
of, or in consequence of the performance of the work whether such injuries to persons or damages to 
property are due or claimed to be due to any negligence of Subcontractor, the Owner, its or their 
employees or agents or any other person. 

Subco~tractor shall take out, maintain and pay for insurance during the Reriod covered by this 
Subcontract, through agents, in such amounts a •• et forth in the specifications. Companies shall be 
approved by the Owner. If Subcontract~r shall fail to deliver .uch Certificate of Insurance to the 
Owner within forty-eig~ (48) hour. after demand and in any event prior to commencement of the work on 
_~project site, the Owner may obtain such in.urance for Subcontractor and pay the premium. thereon and 
'Subcontractor shall repay the Owner on demand, any sum or .ums paid therefore, under this Subcontract. 
Every policy of insurance required hereunder shall provide for giving to the Owner ten (10) days' prior 
written notice of the cancellation thereof. 

Any policy of insurance covering Subcontractor'. own tools, plant and facilities again.t 10 •• by 
physical damage .hall include an endorsement providina that the underwriters waive their ri,htt of 
tubrosation against the Owner. 

7. Subcontractor shall not let, assian or transfer this Subcontract or any part hereof, or any 
Interut therein, or any amountt due or to become due hereunder, without the writton content of the 
Owner, 

8. Subcontractor will pay all social security, other taxos and contribution. imposed upon it •• 
an employer in connection with the performance of this Subcontract, and will furnish evidence, when 
required by the showing that all such paymetns required to be made have been paid. Subcontractor 
.hall pay all local, state and federal taxes in connection with the work and charges for all utility 
service., including water and power, u.ed by Subcontractor in the performance of its work. 

9. Payments otherw1se due may be withheld by the Owner on account of defect1ve work not remedied, 
claims filed, reasonable evidence indicating probability of filing of claims or liens, failure to 
Subcontractor to make payments properly to its subcontractor. or for material or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not 
removed on written notice, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such withheld payments or otherwise. 

10. Subcontractor will save and keep the building or buildings referred to in this Subcontract 
and the lands upon which they are sltuated, free from all mechanic's 11ens and all other liens by reason 
of its work or of any materlals or other things used by it in the work, and does hereby indemnify the 
Owner against any loss, damage, expense or claim ariSing out of Subcontractor's failure to keep such 
bUllding or bUild1ngs free of liens. If Subcontractor fall. to remove any lien by bonding 1t or 
otherwise the Owner may retain sufficient funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor shall, at its own cost, apply for and obtain all permits required in connection 
with the work. In performing the work, Subcontractor shall comply in every respect with all state, 
federal and municipal law~, codes, ordinances and regulations relating thereto, including without 
limitation, the Fair Labor Standards Act. Subcontractor does hereby agree to bold the Owner harmle •• 
from any 10 •• or expense ari.ing out of any violation of any such law, code or regulation. 

12. If by any of the contract document. referred to in paragraph 1 above, it i. required that 
temporary buildings or facilities shall be furnished by the Owner for the use of the Arch1tect or their 
representatives at the ,ite of the work, the labor, materials, equipment and fixtures of the same 
general kind or character as that required to be furnished by Subcontractor pursuant to paragraph Z 
above, shall also be furnished by Subcontractor for such temporary buildings or facilities. The contract 
price specified in paragraph 3 1ncludes compensation for such addit10nal labor, materials, equipment 
and fixtures. ' 

13. Subcontractor will clean up and haul away all debris occasioned by the work done by it hereunder 
and will leave the building and premlses clean insofar as the work performed under this agreement is 
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's representative 
at the site of the work, Subcontractor has not diligently proceeded with the clean up as outlined in 
this paragraph, then the Owner has the r1ght to proceed with the clean up work at Subcontractor'. 
cost and expense. 

14. Subcontractor shall submit to the Owner within five days after execution of the Subcontract, 
compl~te .hop drawings, data, catalogue cuts and/or samples as required by the contract document •• 
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of 
any responsibility for execution of thd work in accordance with the requirements of the contract 
documents. 

IS. Subcontractor .hall provide Payment and Performance bonds on the form prescribed by and 
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful perfor •• nc. 
of this Subcontract. The premium for bond, ,ha,Il be paid by Subcontractor, or, in the event thh 
Blreement is for less than $25,000 and in lieu of furni.hing a Payment and Performance bond., 
Subcontractor a,r.e. that no money Ihall be paid by Owner to Subcontractor under this alre •• ent,until 
compl.tion and .ccept.nc. of all work to b. perforaed and furnished hereunder. \' , 

---_. __ .--- ----- .-. -- .--- ---------~----



• 

------.r' VOL ,-21p PG. 17£ 
1&. If Subcontractor at any ti.e refuses or neglects to supply adequate and complete supervision 

or • sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the 
benefit of its creditors or fail to pay promptly its obligations or if a receiver be appointed for 
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of 
any of the agreements on its part contained herein, the Owner shall have the option, after 48 hours' 
wrItten notice to Subcontractor, to provide any such labor or material. and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at liberty to termlnate the employment of Subcontractor on said work and to enter upon the 
premises and take possession of all materials or applicances. of any kind whatsoever, thereon. and to 
employ any other person or persons to flnish the work and to provide the materials therefore; and in 
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to 
receive any payment under this Subcontract which might otherwise be due it, until the work shall be 
finished, at whlch tlme, If the unpaId balance of the amount to be paid under this Subcontract shall 
exceed the expenses incurred by the Owner in finishing Subcontractor's work, such excess shall be paid 
by the Owner to Subcontractor, but if such expenses shall exceed such unpaid balance Subcontractor 
shall pay the difference to the Owner. The expense Incurred by the Owner shall include all costs of 
finIshIng the work including all oblIgatIons Incurred by Subcontractor, any damages ~ncurred through 
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the Owner 
provIded by this paragraph shall not be exclusive of any other rights or remedies. 

17. Subcontractor wlll cooperate with the Owner and other Subcontractors or separate contractors 
whose work mIght lnterfere with Subcontractor's work and will partIcipate in the preparation of 
coordinated drawIngs in areas of congestIon, specIfically noting and advisIng the Owner of any such 
interf-erence. 

18. Subcontractor shall wlth1n 24 hours after rece1ving written notIce from Owner, proceed to take 
down all portlons of the work condemned by the Architect or the Owner, and shall make good at its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper 
work. In c.se of the failure of Subcontractor to promptly remove or replace any portion of the work 
as aforesald. the Owner shall have the r1ght 1tself or through others, to take down and remove the 
same and to purchase and 1nstall new mater1als 1n replacement thereof and the cost thereof together 
wIth the cost of mak1ng' good all other work destroyed or damaged by such removal and replacement, 

_shall be borne by Subcontractor and shall be paId to the Owner on demand or may be deducted by the 
·Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to lndemnlfy and save harmless the Owner and his agents against all 
damages whlch they or either of them may sustain by reason of anythIng to be supplIed hereunder being 
covered by a patent not owned by Subcontractor, and at the expense of Subcontractor to defend any 
actlon brought again the Owner founded upon the clalm that any such thIng or any part thereof infringes 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at its own expense and at the convenlence 
of the Owner, any workmanship, materials and equlpment furnIshed hereunder wlth respect to WhlCh defects 
shall appear, and any equipment furn1shed hereunder which shall fall to develop ratings, capacities 
or character1stics requ1red by the contract documents, at any time within a period of one year after 
acceptance of the work or wlthin such longer per10d thereafter as may be provlded 1n the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work which may be damaged in remov1ng, replacing or repaIring any portIon of the work. 

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the 
Owner as may be required by the contract documents. 

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or 
hindrance regardless of the cause of such delay, obstruction or hIndrance. 

22. 
regard to 
Executive 

Subcontractor agrees to abide by and comply with all procedure rules and 
non-discrimlnatlon issued or to be issued by Equal Employment Opportunity 
Order, insofar as they may apply to the work covered by this agreement. 

regUlations with 
Commission or 

23. All negotiations and agreements prior to the date of this agreement not included herein are 
hereby voided. 

24. This Subcontract shall bind the executors, administrators, successors and assigns of the 
parties hereto. 

25. No prOVision contained in this Subcontract shall create or give to third parties (other than 
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as may legally 
exist in the absence of such provision. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

, , 

paul DavIs, CommiSSioner 4 
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CONTRACT #11930 
(Non-Bonded) 

1fiumJ' ~um 
~uh.contrncl ~greement 

ter 

WITNESSETH: That Subcontractor ;nd the Owner in consideration of the mutual promises herein contained, 
agree as follows: 

1. Subcontractor agrees to furnish and pay for all materials, labor, scaffoldl~, equIpment, tools, 
applicances, licenses, permits and everything necessary for the proper completion of the work described 
in paragraph Z hereon, for a Upshur Coun~ Justice Center, Gilmer, Texas 

for tfie Commissioners Court of upshur County. Texas 
~h~e~r~e~i~n~a~f.t~e~r~c~aTITl~e~d~O~wn==e;r-. in accordance wlth the General Condltlons, SpeCial ~ondltlon5 and Supplementary 
General Conditions of the contract and in accordance with the drawings and specifications prepared by 

Hob s Wi inton & Fawcett hereinafter called the Architect; all of which 
enera on It ons, pecla on It ons, .upp ementary ,eneral Conditions, drawings and specifications 

(hereinafter referred to as "Contract Documents"), form a part of this Agreement between the Subcontractor 
and the Owner. 

Z. Subcontractor and the Owner agree that the _aterials to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

SECTION 11930 - Laundry Equipment 

This contract includes complete installation and ~tart-up. 

This contractor is to haul off the job site all trash generated by 
his activities. 

All items and services necessary for and reasonably incidental to the 
proper completion of the above work • 

The Contract Price to be paid by the Owner to Suhcontractor shall be:--__ ~~r-~7r7nr---------~ 
T 

su )ect. owever, to a Itlons an or e uctlons as prOYl e 1n t 15 U contract. On or a out t e 
twenty-fifth of each month, Subcontractor shall submIt to the OWner in the form reqUIred. a written requi
sitIon for payment showing the aggregate value of the work performed (and materials suitably stored), 
through the last day of the preceding month from which there shall be deducted retainage of ten 
percent (10 , ) or such aggregate value, all previous payments made under prIor requisi·tTl=o=n=s-,~trhe=---
aggregate amount of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts which the Owner is entitled to retain, subject to approval by the Owner and the Architect of the 
amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provided above. The OWner 
may withhold payments due Subcontractor pending determination by the Owner of the proper application 
of all previous partial payments and Subcontractor agreeslo render all necessary assistance to OWner 
in making such determination. Prior to its fIrst monthl requisition, Subcontractor shall submit a 
detailed estimate breakdown showing the subdivision of the'contract price into its various parts to be 
used for checking Subcontractor', monthly requisition for payment. This estimate breakdown shall be 
subject to the Owner and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a) satisfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the OWner, (c) furnishing to the OWner satisfactory evidence that all labor and material accounts of 
Subcontractor have been paid in full. Subcontractor agrees to hold all payments received hereunder as a 
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No 
paymer : to Subcontractor shall operate as an approval of Subcontractor's work or materials, or any part 
there~ • 

3-A. The OWner proposes to pay all or a portion of this Agreement with certificates of obligations 
(and lor claims and accounts representing an undivided interest in said certificates), which certificates 
(and/or claims and accounts) are to be authorized, issued and delivered in accordance with the provisions 
of Article Z368a.l, V.A.T.C.S. The certificates (and/or claims or accounts) will be delivered to the 
Subcontractor a. work is performed, and the Owner has made arrangements for such certificates to be 
transferred and assigned to a financial institution ( ) at their face 
value (no .~crued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and ass ian all certificates of obligation (and/or clai.s and accounts) issued and delivered to 
the Subcontractor by the owner for work performed and furnished under this agree_ent. 
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4. Subcontractor agrees to commence the work when directed by the Owner and to complete the work 

within aa required d~ys from date of this agreement. On receipt of written notice from the Owner, 
Subcontractor shall cease performance of the work or portions thereof and shall resume performance On 
receipt of like notice. Subcontractor agrees to diligently and continuously prosecute the work and to 
coordinate the work with other work being done on the project by other trades, so that the Owner shall 
not be delayed by any act or omission of Subcontractor in completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progre .. of the work 
and as a result thereof the Owner shall become liabile for damages or shall incur additional costs, 
Subcontractor shall indemnify the Owner on account of any such damages and additional costs. 

S. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the Owner, and when so made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the OWner, and the amount so determined shall be added to or deducted from the contract price. Sub· 
contractor shall have no alaim for additional work unless such work has been done in pursuance of a written 
order from the OWner. In case of disagreement as to adjustment, Subcontractor shall proceed with 
performance of the alterations pending the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not 
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save 
harmless the Owner against loss or expense by reason of the liability imposed by law upon the Owner for 
damages because of bodily injuries including death at any time resulting therefrom accidently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, arising out 
of, or in consequence of the performance of the work whether such injuries to persons or damages to 
property are due or claImed to be due to any negligence of SubcontractQr, the Owner, its or their 
employees or agents or any other person. 

Subcontractor shall take out, maintain and pay for insurance during the period covered by this 
Subcontract, through agents, in such amounts as set forth in the specifications. Companies shall be 
approved by the Owne~. If Subcontractor shall fail to deliver such Certificate of Insurance to the 
Owner within forty· eight (48) hours afte, demand and in any event prior to commencement of the work on 

: ~project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under this Subcontract. 
Every policy of insurance required hereunder shall provIde for giving to the Owner ten (10) days' prior 
written notice of the cancellation thereof. 

Any policy of insurance covering Subcontractor's own tools, plant and facilities against loss by 
physical damage shall include an endorsement providing that the underwriters waive their rights of 
subrogation against the Owner. 

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any 
interest therein, or any amounts due or to become due hereunder, without the written consent of the 
Owner. 

8. Subcontractor will pay all social security, other taxes and contributions imposed upon it a. 
an employer in connection with the performance of this Subcontract, and will furnish evidence, when 
required by the showing that all such paymetns required to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes in connection with the work and charges for all utility 
services, including water and power, used by Subcontractor in the performance of its work. 

9. Payments otherwise due may be withheld by the OWner on account of defective work not remedied, 
claims filed, reasonable evidence indicating probability of filing of claims or liens, faIlure to 
Subcontractor to make payments properly to its subcontractors or for materIal or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpaid. If the said causes are not 
removed on wrItten notice, the Owner may pay the cost of same at Subcontractor's expense by the use of 
such withheld payments or otherwise. 

10. Subcontractor will save and keep the building or buildings referred to in this Subcontract 
and the lands upon WhICh they are situated, free from all mechanic's liens and all other liens by reason 
of its work or of any materials or other things used by it in the work, and does hereby indemnify the 
Owner agaInst any loss, damage, expense or claim arising out of Subcontractor's failure to keep such 
building or buildings free of liens. If Subcontractor fails to remove any lien by bonding it or 
otherwise the Owner may retain suffIcient funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor shall, at its own cost, apply for and obtain all permits required in connection 
with the work. In performing the work, Subcontractor shall comply in every respect with all state, 
federal and municipal laws, codes, ordinances and regUlations relating thereto, including without 
limitation, the Fair Labor Standards Act. Subcontractor does hereby agree to hold the Owner harmless 
from any loss or expense ariSing out of any violation of any such law, code or regulation. 

12. If by any of the contract documents referred to in paragraph 1 above, it is required that 
temporary buildIngs or faCIlities shall be furnished by the Owner for the use of the ArchItect or their 
representatIves at the .ite of the work, the labor, materials, equipment and fixtures of the same 
general kInd or character as that reqUIred to be furnished by Subcontractor pursuant to paragraph 2 
above, shall also be furnished by Subcontractor for such temporary bUIldings or facilIties. The contract 
price specified in paragraph 3 Includes compensatIon for such additional labor, materials, equipment 
and fixtures. 

13. Subcontractor WIll clean up and haul away all debris occasioned by the work don~ by it hereunder 
and will leave the building and premises clean insofar as the work performed under this agreement is 
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's representative 
at the site of the work, Subcontractor has not dIligently proceeded with the clean up as outlined in 
this paragraph, then the Owner has the right to proceed with the clean up work at Subcontractor's 
cost and expense. 

14. Subcontractor shall submit to the Owner within ten days after execution of the Subcontract, 
complete shop drawings, data, catalogue cuts and/or samples as required by the contract documents. 
Approval of any such draWIngs, data, catalogue cuts and/or samples shall not relieve Subcontractor of 
any responsibility for execution of the work in accordance with the requirements of the contract 
documents. , 

15. Subcontractor shall provide Payment and Performance bonds on the form prescribed by and 
with surety acceptable to the Owner in the full amount of this Subcontract for the faithful performance 
of this Subcontract. The premIum for bonds shall be paid by Subcontractor, or, in the event this. 
agreement is for less than $25,000 and in l+eu of furnishing a Payment and Performance bonds. "" 
Subcontractor agrees that no money shall be paid by Owner to Subcontractor under this aeree~ent urttil ' 
completion and acceptance of all work to be ,performed and furnhho~ her"'nd~~ 
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. i6. If Subcontractor at any time refuses or neglects to supply adequate and complete supervision 

or a sufficiency of properly skilled workmen or of materials of the proper quality or fail in any respect 
to prosecute the work with promptness and diligence or fail in the performance of any agreement for the 
benefit of its creditors or fail to pay promptly its obligations or if a receiver b. appointed for 
Subcontractor or its assets, or if Subcontractor be adjudged a bankrupt, or fail in the performance of 
any of the agreements on its part contained herein, the Owner shall have the option, after 48 hours' 
written notice to Subcontractor, to provide any such labor or materials and to deduct the cost thereof 
from any money due or thereafter to become due from the Contractor to Subcontractor. The Contractor 
shall also be at liberty to terminate the employment of Subcontractor on said work and to enter upon the 
premises and take possession of all materials or applicances, of any kind whatsoever, thereon, and to 
employ any other person or persons to finlsh the work and to provide the materials therefore; and in 
case of such discontinuance of the employment of Subcontractor, Subcontractor shall not be entitled to 
receive any payment under this Subcontract which might otherwlse be due it, until the work shall be 
finished, at which time, if the unpald balance of the amount to be paid under this Subcontract shall 
exceed the expenses incurred by the Owner in finlshing Subcontractor's work, such excess shall be paid " 
by the Owner to Subcontractor, but if such expenses shall exceed such unpald balance Subcontractor 
shall pay the difference to the Owner. The expense incurred by the Owner shall include all costs of 
finishing the work lncludlng all obligatlons incurred by Subcontractor, any damages incurred through 
the default of Subcontractor and all costs or expense incurred by the Owner. The rights of the Owner 
prOVided by this paragraph shall not be exclusive of any other rights or rem~dles. 

17. Subcontractor will cooperate with the Owner and other Subcontractors or separate contractors 
whose work might interfere with Subcontractor's work and wlil particlpate in the preparation of 
coordinated drawings in areas of congestion, specifically noting and advising the Owner of any such 
interference. 

18. Subcontractor shall within 24 hours after receiving written notice from Owner, proceed to take 
down all portions of the work condemned by the Architect or the Owner, and shall make good at its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper 
work. In ca.e of the failure of Subcontractor to promptly remove or replace any portion of the work 
as aforesaid, the Owner shall have the right itself or through others, to take down and remove the 
same and to purchase and install new materials in replacement thereof and the cost thereof together 
with the cost of making good all other work destroyed or damaged by such removal and replacement, 
~shall be borne by Subcontractor and shall be pald to the Owner on demand or may be deducted by the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents against all 
damages which they or either of them may sustain by reason of anything to be supplied hereunder being 
covered by a patent not owned by Subcontractor, and at the expen$e of Subcontractor to defend any 
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at its own expense and at the convenience 
of the Owner, any workmanshlp, materials and equlpment furnished hereunder with respect to WhlCh defects 
shall appear, and any equipment furnished hereunder which shall fall to develop ratlngs, capacities 
or characteristics required by the contract documents, at any time w,th,n a perlod of one year after 
acceptance of the work or within such longer period thereafter as may be provlded in the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any other 
work which may be damaged in removing, replacing or repairing any portion of the work. 

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the 
Owner as may be required by the contract documents. 

21. Subcontractor expressly waives any claim for damages on account of any delay, obstruction or 
hindrance regardless of the cause of such delay, obstruction or hindrance. 

22. 
regard to 
Executive 

Subcontractor agrees to abide by and comply with all procedure rules and 
non-discrimination issued or to be issued by Equal Employment Opportunity 
Order, insofar as they may apply to the work covered by this agreement. 

regula tions with 
Commission or 

23. All negotiations and agreements prior to the date of this agreement not included herein are 
hereby voided. 

24. This Sub~ontract shall bind the executors, administrator., successors and assigns of the 
parties hereto. 

2S. No provision contained in this Subcontract shall create or give to third parties (other than 
the Owner) any claim or right of action against the Owner or Subcontractor beyond such as May legally 
exist in the absence of such provision. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

Owner: COMMERCIAL EQUIPMENT CO~WANY 
Subcontractor 

Title 

Paul bavIl, Co .. Issioner 4 
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FAIR LABOR STANDARDS ACT POLICY STATEMENT 
1985 

PURPOSE 

To affirm the policy of Upshur County to abide by the 
Fair Labor Standards Act of 1938 and subsequent amend
ments. 

POLICY 

SCOPE 

Upshur County will take affirmative action to see that 
all employees are compensated and labor under the terms 
of FLSA. Further, all policies of Upshur County regard
ing minimum wage, maximum hour, overtime pay, and record
keeping requirements will be in compliance with FLSA, 
retroactive to April IS, 1985. 

This policy extends to all employees, except certain em
ployees excluded from the FLSA definition of the term 
"employee" and those employees who may qualify for exemp
tion from the requirements of FLSA. 
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RESPONSIBILITIES 

All employees will carry out the spirit and intent of this 
policy. The application and effectiveness of this poicy 
are the responsibility of department heads, the designated 
personnel officer, and all supervisory personnel. 

PROCEDURES 

• 

The specific requirements of FLSA will be accomplished by 
written procedures that will be formulated and implemented 
that meet FLSA but not limited to FLSA regulated employment 
practices. 
Whenever any question may arise concerning FLSA and Upshur 
County policies, inquiries will be made, by agreement of 
the parties, to one or all of the following: Upshur County 
Criminal District Attorney, U.S. Department of Labor Dallas 
Regionsl office, and/or the U.S. Department of Labor Wash
ington D.C. office by oral and/or written inquiry. 
Prompt resolution will be made to assure compliance of FLSA. 

Y OF SEPTEMBER, 1985. 

Paul Davis, Comm. Pct.4 
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JACK M. FINLEY. INC. 
DBA LAWYERS TITLE AGENCY 

OPERATING ACCOUNT 
ellA GILMER RD. 297·7721 
LONGVIEW, TEXAS 75604 

H"oo 25 2all" ' I: 10 10 10 E:J J.:I? E:Jal: II" E:J00 t. looH" 

-

• 

\ 

,/, ... 

-

-L-

94 

-

-

• • 

.. . . 
r,~ 

2528 

19k .'18711111. 

$Y.si>.~-"=:J 
~-

DOLLARS 

C") ... o . .=co - ". __ '_-rl 
-'--

-',;:-= r 
'_ rn 

'! c:. 

./ 

--- --" 

, 

", ~. 
,~. 

\ 

\ 

'i 

, il 

'II! I ! , , 
I: 
:1 
I' , 

t 
t 
l 

I 


	1231

