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UPSHUR COUNTY COMMISSIONERS COURT 

DILMER, TEXAS 

Sept. 15, 1986 

Commissioners Court met in Special Session with all members 
present except J. W. Meadows, Commissioner Pct. #2. 

Motion by David Loyd seconded by Gaddis Lindsey to approve 
the unpaid bills. Motion carried. Copy not recieved. 

Motion by David Loyd seconded by Gaddis Lindsey to approve 
the minutes of Aug. 26, 1986, Sept. 5, 1986 and Sept. 8, 1986. 
Motion carried. 

Motion by Paul Davis seconded by David Loyd to canvass the 
election returns. Motion carried. 

Motion by David Loyd seconded by Gaddis Lindsey to accept 
correction in Pct. #12 (Ewell) from '1 votes to " votes 
for Edd Hargett. Motion carried. 

Motion by Gaddis Lindsey seconded by Paul Davis to approve 
the official count of votes. Motion carried. 

Motion by David Loyd seconded by Gaddis Lindsey to approve a 
contract with Air Masters Test and Balance Engineers for 
$2,253.00. Motion carried. Copy attached. 

Court went into Executive Session. 

£"~u -.., OUNTY JUDGE > 
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THE R. E. HABLE COMPANY 

Septeaber 9, 1986 

, •.• ,17.-_. 
100.O .... W .... 1O 

CORSICANA. TEXAS 75110 

Commi •• ioner. Court of Up.hur County 
County Courthou.e 
P.O. Box 730 
Gilmer, Texa. 75644 

Attention: The Honorable Judie Everett Dean 

Reference: Up.hur County Ju.tice Center 
AIR MASTERS TEST AND BALANCE ENGINEERS 

Dear Judge Dean: 

Enclosed is a contract to Air Masterl generated by the chanael 
in the smoke removal Iystem. A change order to Air Maltera 
would not be approved by Ed Esquivel, because it exceed. 25% 
of tahe original contract amount. Thil contract i. leI. than 
$5,000, so doe I Dot require the public bid. 

Thi. contract require. court approval. 

Sincerely, 

THE R. E. HABLE COMPANY 

w~~/..u-
William Carter 
Project Manager 

WC/bt 

enc. 

cc: Gene Kottke 

----------.------~ - .... -
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CONTRACT 115990 
(Non-Bonded) 

.. 
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lllump "um 
Jiuheol1trttd J\gr.e.em.el1t 

28th August 86 

WITNESSETH: That Subcontractor and the Owner in consideratlon of the mutual promlses herein contained. 
agree a. follows: 

, 

1. Subcontractor agrees to furnish and pay for all materials. labor. scaffolding. equipment. tools. 
applicances. llcenses. permi ts and everything necessary for the pr.oper completion of the loIork descnbed 

in paragraph 2 hereon. for a ;~~~~~~~~~~~.~~~~~~~~~~~~:;~~~~~~~;;;;;;;;;;: for 
"'fi"'e=re",{r.n"'a'"'t"'t"'e"'r"""'c"'a"Tl'Tl"'e"'a-O"'wn=e:-:r:""". 1n accor 
General Conditions of the contract and in accordance with the drawings and .pecificatlons prepared by 

ltabbs wiaintQn Y"JoICI'tt hereinafter called the Architect; all of which 
eenerar~ona,rrons. sp&clartondltlons. Supplementary General Conditions. drawings and specifications 
(hereinafter referred to as "Contract Docwnents"). for. a part of this Agreement between the Subeontractor 
and the Owner. 

Z. Subcontractor and the Owner agree that the aaterial. to be furnished and the work to be done 
(hereinafter referred to as the "Work") by Subcontractor are: 

AIR CONDITIONING AND AIR TESTING 

Air Conditioning balancing and air flow testing a. 
outlined by Magill-Cloyd requirements dated 7/Z/86. 

The contractor is to h.ul off the job site all tr.sh ,enerated ~y his activitie •• 

All it ... Ihown on plan •• nd referred to in .ddendua. pert.inin, to the •• 
• eetion. of the .pecification •• 

Th •• bov. vill inc Iud •• 11 item •• nd •• rvie •• nee •••• ry for .nd re •• onably 
incidental to the prop.r compl.tion of the work • 

( 
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r au ect, owever, to a tlons an or e uct on. as p oven t • u contract. or a out t • \ 
twenty-fifth of each month, Subcontractor shall submit to the Owner in the fora required, a written requi
.Itlon for payment showing the aggregate value of the work performed (and .. terials suitably stored), 
through the last day of the preceding month from which there shall be deducted retainage of ten 
percent (10 , ) or such aggregate value, all previous payments mad, under prior requisi~tTI=o~n~s-,~t~h=e--
aggregate amount Of all payments made by the Owner to others on behalf of Subcontractor and all other 
amounts WhlCh the Owner is entitled to retain, subject to approval by the Owner and the Architect of the 
amount of the valuation of the work stated in each requisition. The Owner shall pay Subcontractor the 
amount of the approved value of the work less the amount deducted therefrom as provided above. The Owner 
may wlthhold payments due Subcontractor pending determination by the Owner of the proper application 
of all previous partlal payments and Subcontractor agreeSlo render all necessary assistance to Owner 
in making such det~rmlnation. Prior to its first monthl requisition, Subcontractor shall submit a 
detailed estlmate breakdown showlng the subdivision of th~contract price into its various parts to be 
used for check1ng Subcontractor's monthly requisition for payment. This estimate breakdown shall be 
subject to the Otmer and Architect's approval. The balance of the contract price shall be paid to 
Subcontractor upon (a) sat1sfactory completion of all of Subcontractor's work, (b) acceptance thereof by 
the Owner, (c) furn1sh1ng to the Owner satlsfactory evidence that all labor and material accounts of 
Subcontractor have been pa1d 1n full. Subcontractor agrees to hold all payments received hereunder as a 
trust fund for the payment of all obligations incurred by Subcontractor in connection with the work. No 
payment to Subcontractor shall operate as an approval of Subcontractor's work or mater1als, or any part 
thereof. 

3-A. The Owner proposes to pay all or a portion of this Agreement with cert1f1cates of obligations 
(and/or claims and accounts representing an undivided interest in sald certiflcates), wh1ch certificates 
(and/or cla1ms and accounts) are to be authorized, issued and delivered in accordance w1th the provisions 
of Article 2368a.l, V.A.T.C.S. The certificates (and/or claims or accounts) w1l1 be delivered to the 
Subcontractor as work is performed, and the Owner has made arrangements for such certificates to be 
transferred and assigned to a financial institution ( ) at their face 
value (n~ accrued interest) for cash. The Subcontractor has heretofore elected and does hereby elect to 
transfer and assign all certificates of obl1gation (and/or claims and accounts) issued and dellvered to 
the Subcontractor by the OWner for work performed and furnished under this agreement. 
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4. ai~rtJlctor aaree. to commence the work when directed by the Owner and to complete the work 

within days from date of this aareement. On receipt of written notice from the Owner, 
Subcontractor ,haii cease performance of the work or portions thereof and shall resume performance on 
receipt of like notice. Subcontractor aarees to diligently and continuously prosecute the work and to 
Eoordinate the work with other work being done on the project by other trades, so that the Owner .hall 
not be delayed by any act or omission of Subcontractor in completion of the general contract within the 
time specified in the contract documents. If Subcontractor shall delay the material progress of the work 
and .s a result thereof the Owner shall become liabile for damages or shall incur additional cost., 
Subcontractor shall indemnify the Owner on account of any such damaaes and additional costs. 

5. No alterations shall be made in the work as shown or described by the contract documents except 
on the written order of the OWner, and when so made the value of the work or materials added or omitted 
shall be computed and determined by the Subcontractor, subject to the written approval and acceptance 
by the Owner, and the amount so determined shall be added to or deducted from the contract price. Sub- , 
~ontractor Ihall have no claim for .dditional work unless such work has been done in pursuance of a written 
order from the OWner. In cale of dis.greement al to adjustment, Subcontractor shall proceed with 
performance of the alteration. pend ina the determination of such adjustment. 

6. Subcontractor shall effectually secure and protect the work and shall bear and be liable for, 
and shall repair and replace, all loss and damage of any kind which may happen to the work at any time 
prior to the final completion and acceptance thereof from any cause whatsoever and the Owner will not 
in any manner be responsible for any such loss or damage. Subcontractor shall indemnify and save 
harmless the OWner against loss or expense by reason of the liability imposed by law upon the Owner for 
damages because of bodily injuries including death at any time resulting therefrom accidently sustained 
by any person or persons or on account of damage to property, including loss of use thereof, arisina out 
of, or in consequence of the performance of the work whether such injuries to persons or damages to 
property are due or claimed to be due to any negliaence of Subcontractor, the Owner, its or their 
employ ••• or aaent. or any other por.on. 

Subcontractor .hall take out, maintain and pay for insurance durina the Roriod coverod by thi. 
Subcontract, through aaonts, in such amounts al let forth in the spocifications. Compani~~ ahall b. 
approvod by the Owner. If Subcontractr'r shall fail to deliver sllch Certificate of Insurance to tho 
Owner within forty-eight (48) hours aftol' demanel and in any event prior to commencement of the work on 
the project site, the Owner may obtain such insurance for Subcontractor and pay the premiums thereon and 
Subcontractor shall repay the Owner on demand, any sum or sums paid therefore, under thiS Subcontract. 
Every policy of Insurance required hereunder shall prOVide for giVing to the Owner ten (10) days' prior 
written notico of the cancellation thereof. 

Any policy of insurance covering Subcontractor's own tools, plant and facilities agaInst loss by 
physical damage shall include an endorsement providing that the underwriters waive their rights of 
subrogation against the Owner. 

7. Subcontractor shall not let, assign or transfer this Subcontract or any part hereof, or any 
interest therein, or any amounts due or to become due hereunder, wlthout the wrltten consent of the 
OWner. 

8. Subcontractor wl1l pay all soclal security, other taxes and contributlons Imposed upon It as 
an employer in connection with the performance of thls Subcontract, and will furnlsh eVldence, when 
required by the showing that all such paymetns required to be made have been paid. Subcontractor 
shall pay all local, state and federal taxes in connectlon With the work and charges for all utllity 
services, including water and power, used by Subcontractor in the performance of its work. 

9. Payments otherwise due may be withheld by the Owner on account of defective work not remedied, 
claims flled, reasonable evidence indicating probability of filing of claims or liens, fal1ure to 
Subcontractor to make payments properly to its subcontractors or for material or labor or a reasonable 
doubt that the Subcontract can be completed for the balance then unpald. If the said causes are not 
removed on written notlce, the OWner may pay the cost of same at Subcontractor's expense by the use of 
su,h withheld payments or otherwise. 

10. Subcontractor wlll save and keep the building or bUlldings referred to ln thiS Subcontract 
and the lands upon whlch they are sltuated, free from all mechanIC's llens and all other llens by reason 
of its work or of any materlals or other things used by It ln the work, and does hereby lndemnlfy the 
Owner against any loss, damage, expense or claIm arIsing out of Subcontractor's faIlure to keep such 
bUlldlng or bUlldlngs free of 11ens. If Subcontractor falls to remove any llen by bondlng lt or 
otherwise the Owner may retain suffICient funds, out of any money due or thereafter to become due to 
Subcontractor to pay the same. 

11. Subcontractor shall, at its own cost, apply for and obtaln all permlts required ln connection 
WIth the work. In performIng the work, Subcontractor shall comply In every respect WIth all state, 
federal and municlpal laws, codes, ord,nances and regulations relating thereto, lncluding WIthout 
Ilmltatlon, the Falr Labor Standards Act. Subcontractor does hereby agree to bold the Owner harmless 
from any loss or expense ariSIng out of any ViolatIon of any such law, code or regulatIon. 

12. If by any of the contract documents referred to In paragraph 1 above, It IS requlred that 
temporary bUlldlngs or facllitles shall be furnlshed by the Owner for the use of the Archltect or their 
representative. at the "te of the work, the labor, materlals, equipment and fixtures of the same 
general klnd or character as that required to be furnlshed by Subcontractor pursuant to paragraph 2 
above, shall also be furnished by Subcontractor for such temporary bUlldlngs or faclllties. The contract 
price speciflcd in paragraph 3 includes compensation for such additlonal labor, materldls, cqulpment 
and fixtures. 

13. Subcontractor wlll clean up and haul away all debrls occasloned by the work done by it hereunder 
and will leave the building and premIses clean lnsofar as the work performed under thiS agreement is 
concerned. If, after 24 hours' notice by the Owner's representative to Subcontractor's representative 
at the slte of the work, Subcontractor has not dlligently proceeded wlth the clean up as outllned in 
this paragraph, then the Owner has the rlght to proceed with the clean up work at Subcontractor's 
cost and expense. 

14. Subcontractor shall submit to the Owner wlthi~ ~reddays after execution of the Subcontract. 
complete shop draWIngs, data, catalogue cuts and/or samples as required by the contract documents. 
Approval of any such drawings, data, catalogue cuts and/or samples shall not relieve Subcontractor of 
any responsibility for execution of the work in accordance with the requirements of the contract 
documents. 

15. Subcontractor Ihall ~rovide Parm.nc and Porformance bonds on the for. p're.cribed by and 
l.tVh'lr'AI •• I~$I~,~l.,&. ~~.mTna·'R.nA~H_.fv~.~,m~un~~,. ~~tl"P~h~'~*Ef6f,fdf,t!. fk'tIJ~AJ~'~rl·~·"p· 
agreeaent r. 10r less than $25,000 and in lieu of furnishina a Payaent and Porformance bond., 
Subcontractor aare •• that no mon.y ahall be paid by Owner to Subcontractor und.r this alreo •• nt until 
co.pletion and acceptance of all work to be perfor.od and furnilhed horeunder. 

, 
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16. If Subcontractor at any ti.e refulel or Realectl to lupply adequate and coaplete lupervision 

or a lufficiency of prop.rly Ikill.d wort..n or of .aterial. of, the proper quality or fail in any r.spect 
to prol.cut. tho work with pro.ptne •• and di1ia.nce or fat1 in tho p.rfora.nc. of .ny .ar •••• nt for tho 
b.nefit of it. creditors or f.i1 to pay promptly it. oblt,ationl or if a rec.iv.r be .ppolnt.d for 

'Subcontr.ctor or its a.sets, or if Subcontractor b. adjudg.d a b.nkrupt, or fail in the perfor •• nc. of 
.ny of the .Ir •••• nts on its p.rt contained h.r.in, tho OWn.r Ih.11 have tho option, .ft.r 48 hours' 
writt.n notic. to Subcontractor, to provide any such 1.bor or •• terials .nd to d.duct the cost th.reof 
fro. any .on.y duo or th.r.aft.r to become duo from the Contractor to Subcontractor. Tho Contractor 
Ihall allo bo at Uborty to t.rainato the employment of Subcontractor on said work and to enter upon tho 
pr.mil.1 .nd take pO.lo.lion of all matorials or appllcancol, of any kind whatlo.vor, thoroon, In~ to 
•• ploy any othor por.on or por.onl to finl.h tho work and to provldo tho matoriall therefore; and In 
ca •• of .uch dllcontinuanco of tho amploymant of Subcontractor, Subcontractor .h.ll not bo ontltled to 
receive any paymont undor this Subcontract which mlaht ,otharwl .. bo duo it, untl1 tho Ioork .hall b. 
finished, at which time, If tho unpaid balanc. of the amount to b. paid und.r thll Subcontract shall 
.xc.ed tho expanses Incurr.d by the OWner in finishing Subcontractor's work, .uch .xcess shall be paid 
by the Owner to Subcontractor, but if such eXI,onus shall exceed such unpaid balanc. Subcontractor 
shall pay the dlfferenco to the OWner. The expense incurred by the Owner shall include all costs of 
flnishina the work Illcludina all obligations Incurred by Subcontractor, any d.mages Incurred throuah 
the default of Subcontractor and all costs or expense Incurred by the Owner. The rlahts oC the Owner 
provided by this paragraph shall not be exclusive of any other rlahts or romedles. 

17. Subcontractor will cooperate with the OWner and other Subcontractors or separate contractors 
whose work might interfere with Subcontractor's work and will participate in the preparation of 
coordinated drawings in areas of congestion, speciflcally noting and advising the Owner of any such 
interference. 

18. Subcontractor shall wlthln 24 hours after receiving wrltten notice from Owner, proceed to take 
down all portions of the work condemned by the Architect or the Owner, and shall make good at its own 
cost, all work of others damaged or destroyed thereby and replace all such condemned work with proper 
work. In case of the fallure of Subcontractor to promptly remove or replace any portion of the work 
as aforesaid, the Owner shall have the right itself or through others, to take down and remove the 
same and to purchase and install new materlal. ln replacement thereof and the cost thereof together 
wlth the cost of making good all other work destroyed or damaged by such removal and replace~ent, 
shall be borne by Subcontractor and shall be pald to the Owner on demand or may be deducted ~y the 
Owner from any payments due or to become due to Subcontractor. 

19. Subcontractor agrees to indemnify and save harmless the Owner and his agents agalnst all 
damages WhlCh they or elther of them may sustain by reason of anything to be supplled hereunder being 
covered by a patent not owned by subcontractor, and at the expense of Subcontractor to defend any 
action brought again the Owner founded upon the claim that any such thing or any part thereof infringes 
any such patent. 

20. Subcontractor shall remove, replace and/or repair at its own expense and at the convenience 
of the OWner, any workmanshlp, .aterials and equipment furnished hereunder with respect to which defects 
shall appear, and any equipment furnished hereunder which shall fail to develop ratings, capacities 
or characteristics required by the contract documents, at any time within a period of one year after 
acceptance of the work or withln such longer period thereafter as may be provided in the contract 
documents. Subcontractor shall also pay all costs necessary to remove, replace and/or repair any oth.r 
work WhlCh may be damaged in removlng, replacing or repairing any portion of the work. 

Subcontractor shall exeucte such separate guarantees for the benefit of, and enforceable by, the 
Owner as may be required by the contract document •• 

Zl. Subcontractor expre.sly waives any claim for da.aaes on account of any delay, obstruction or 
hindrance reaardless of the cause of such delay, obstruction or hindrance. 

ZZ. Subcontractor aarees to abide by and comply with all procedure rule, and regulationl with 
reaard to non-discrimination issued or to be issued by Equal Employment Opportunity COmMission or 
Executive Order, insof.r .s they may apply to the work covered by this 8aree.ent. 

23. All nesotiations and asreements prior to the date of this .gree.ent not included herein .re 
hereby voided. 

24. This Subcontract shall bind the executors, administrators, successors and assigns of tho 
parties hereto. 

25. No provision contained in this Subcontract shall create or give to third parties (other than 
the Own.r) any claim or riaht of action aaainst the Owner or Subcontractor beyond such as aay 1eaally 
.xist in the absence of such provision. 

IN WlTNESS WHEREOF, the parties hereto have executed this Agree.ent. 

Own.r: AIR MASTERS TEST AND BALANCE ENGINEERS 

"-----" -~-----.-----
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