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UPSHUR COUNTY COMMISSIONERS COU~r 
IIILMER, TEXAS 

4-27-87 

Commi44ione~4 cou~t met in 4peciat 4e44ion with att membe~4 p~e4ent. 

Motion by Vavid Loyd 4econded by Gaddi4 Lind4ey to app~ove minute4 06 
p~eviou4 meeting. Motion ca~~ied. 

Seve~at peopte met with the cou~t conce~ning the exten4ion 06 Che4tnut 
Road in Pct. H 3. Rame Moody 4tated that the ~oad had been abandoned 
4ince the 1960'4 and that the Bundick 6amity had been u4inq Vat~ Road 
to get to thei~ p~ope~ty. T~oy SnoW 4aid the Bundick4 had to C~Q44 hi4 
pa4tu~e becaU4e Vate Road did not go att the way to thei~ p~ope~ty. 
Atbe~t Bundick 4tated that Che4tnut Road roa4 the~e in 1940 and had 
not been 066iciatty ct04ed by the county. At40 4peaking we~e Je~~y Jone4 
and M~. Btack4tone. A6te~ a tengthy di4cu44ion, a motion wa4 made by 
Vavid Loyd 4econded by Bitt Loggin4 to app~ove the ~epai~ 06 Che4tnut 
Road. Motion ca~~ied, copy attached. 

Jo Ann Stock4, Adutt P~obation 066ice~, p~e4ented the cou~t with an 
ag~eement between commi44ione~4 cou~t and the adutt p~obation depa~tment. 
Mot~on by Bitt Loggin4 4econded by Vavid Loyd to accept the ag~eement. 
Motion ca~~ied, copy attached. 

Up4hu~ County She~i66, Vate Jewke4, met with the cou~t to di4CU44 the 
cont~act between Up4hu~ and Wood Countie4 to hou4e p~i4ione~4 in the 
Up4hu~ County Jait. Motion by Vavid Loyd 4econded by Bitt L09~in4 to 
accept the cont~act. Motion ca~~ied, copy attached. 

She~i66 Jewke4 at40 p~e4ented the cou~t with the cont~act between Up4hu~ 
and Ma~~on County to hou4e thei~ p~i4ione~4. Motion by Gaddi4 Lind4ey 
to accept and p(ace the cont~act in the minute4. Motion ca~~ied, copy 
attached. Motion wa4 4econded by Bitt Loggin4. 

Bid4 we~e opened 6o~ a packe~ and two g~id ~otte~4. The onty bid wa4 
6~om Kam-Pac and wa4 60~ $14,045.00 60~ the packe~ and $10,845.00 60~ the 
6i~4t g~id ~otte~ and $8,400.00 60~ the 4econd. Commi44ione~ Lind4ey 
aaid he had taeked with the company on the phone and the g~id ~otte~4 
we~r to be the aame p~ice. Atao, i6 att unita a~e detive~ed and in4tatted 
at the aame time, the p~icea quoted witt be towe~. Motion by Gaddi4 
UHd~ey 4econded by Bitt Loggin4 t<! app~ove accepting the bida. Motion 
ca~~ied, copy attached. 

Bid~ we~e opened 60~ the dump t~uck to be 4ha~ed by Pct. 1 and Pct. 2. 
The bid4 we~e 6~om Sp~ing Hitt State Bank 60~ $5,500.00 and 6~om Bingham 
T~uck Sate. 60~ $21,500. Motion by Bitt Loggin4 4econded by Gaddi4 
Lindley to ~eject both bid4 and to ~e-adve~ti4e. Motion ca~~ied, copy 
attached. 

Cynthia Shattte. and Je~~y Nicke~40n, Exten4ion Agentl, met with the 
cou~t to ~equeat that the county hetp with the C04t 06 a compute~ 60~ 
theH depMtment. The 4tate witt 6und PMt 06 the C04t 06 thi4 and they 
4aid the compute~ witt not be in4tatted untit a6te~ next yea~4 budget 
i4 4et. Alation by Vavid Loyd 4econded by Tommy Eathe~ton to app~ove the 
pu~cha.e. Motion ca~~ied. 

Motiol! by Bi(t Loggin4 4econded by Tommy Eathe~ton to app~ove the pay
mel!t 06 the unpai~ bitt4. Motion ca~~ied, copy attached. 

Motion by Vavid Loyd 4econded by Tommy Eathe~ton to app~ove paying 
the bilt. 60~ the Jail and JU6tice Cente~. Motion ca~~ied, copy attached. 

MOtLoI! by Vavid Loyd 4econded by Tommy Eathe~ton to app~ove the Fi~e 
Repo~t4 60~ Janua~y, Feb~ua~y and Ma~ch, 1987. Motion ca~~ied, copy 
attached. 

Motion by BUe Loggia. Hconded by Gaddi4 to app~ove the pu~chaH 06 
aa ai~ co,tditiol1e~ 60~ the compute~ ~oom. Motion ca~~ied. 

Ve~nolt Vick, County T~ea4u~e~, met with the cou~t to give hi4 ~epo~t on 
tlte con6e~ence hetd at A 8 M. He 4tated that he w.itt di4CU44 thi4 tate~ 
with the commi44ione~4 a4 it conce~ned pe~4onett. 
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Mot~on by Gadd~4 L~nd4ey 4econded by Oav~d Loyd to app~ove the county 
'and d~4t~~ct cte~k4 attend~ng a meet~ng ~n Longv~ew June 1f-19, 1981. 
Mot~on ca~~~ed. 

A d~4cu44~on wa4 hetd on whethe~ to adve~t~4e 60~ b~d4 on ~oad o~'- o~ 
not. It wa4 dec~ded to detay a dec~4~on on th~4 unt~t the next meeting. 

Mot~on by Gadd~4 L~nd4ey 4econded by Tommy Eathe~ton to app~ove the 
pay~ott change4 06 the 60ttow~ng: 1. G. John40n, Abbott Penda~v~4, 
Janet Ma4k, Ca~otyn ]one4, Thetma Ann Oaw40n and Linda Kay P~tche~. 
Mot~on ca~~~ed, copy attached. 

Pat McPeek4 name wa4 d~awn to 4e~ve on the g~ievance comm~ttee. 

The F~nanc~at Repo~t wa~ p~e~ented and accepted. Copy on 6ite. 

The county aud~to~ p~e~ented the Aud~t ~epo~t and ~t wa~ accepted 60~ 
~eco~d~ng. Copy attached. 

Mot~on by Gadd~~ L~nd~ey 4econded by Dav~d Loyd to app~dve the pe~m~t 
application on Atbe~t ]ohn~on to ~n~talt a culve~t w~thin ROW on Bob
O-Link Road. Motion ca~~ied, copy attached. 

Motion by Oav~d Loyd ~econded by Gadd~~ Lind~ey to app~ove the pe~mit 
appUcation 06 P~itchett Wate~ to ~n~taU a wate~ Une w~thin ROW on 
A~pen T~ail. Motion ca~~~ed, copy attached. 

Mot~on by Tommy Eathe~ton ~econded by Gadd~~ Lind4ey to app~ove the 
pe~mit appt~cat~on 06 David Pa~ke~ to in~tatt a culve~t within ROW on 
Machen Lane. Mot~on ca~~ied, copy attached. 

Motion by Gadd~~ L~nd~ey 4econded by Tommy Eathe~ton to app~ove the 
pe~m~t appt~cation 06 Robe~t G~~me~ to ~n~tatt a cutve~t with~n ROW 06 
G~een Hitt~ Road. Motion ca~~~ed, copy attached. 

Mot~on by David Loyd ~econded by Tommy Eathe~ton to app~ove the Speciat 
Road U~e Ag~eement by Snide~ Indu~t~~e~, Inc. to haul tog~ on Elm Road. 
Motion ca~~~ed, copy attached. 

Motion by Gadd~~ L~nd~ey ~econded by Tommy Eathe~ton to adjou~n. Motion 
ca~~~ed. 

COUNTY JUVGE 

COMMISSIONER PCT. # 4 
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APRIL 25, 1987 

THE HONORABLE JUDGE EVERETT DEAN 
UPSHUR COUNTY COMMISSIONERS COURT 
UPSHUR COUNTY COURTHOUSE 
GILMER, TEXAS 75644 

GE.NTLEMEN: 

VOL ;(9 PG «8"& 

THE FOLLOWING LETTER IS IN REGARDS TO lHE REOPENING OF CHES1NUT ROAD FROM 
FM1002 INTO THE BUNDICf~ PROPI£RTY, AS WE STATED IN OUR LETTER OF MARCH 5,1987 
TeJ MR. DAVID U.IYD, WE ARE PLANNING TO BUILD A HllME ON lHIS PROPERTY. WE HAVE 
ESTABLISHED RESIDENCE IN THE OLD FARMHOUSE UNTIL THIS ISSUE CAN P.E RESOLVED. 
WE HAVE CON1INUED TO INVESTIGATE THtS MATTER WlTH lHE ELDER ESTABLISHED 
RESIDENTS OF THIS COMMUNITY. 

AI TER DISCUSSIONS WITH MR. S.J. BLACKSTONE, RETIRED SCHOOL-BUS DRIVER, THIS 
ROAD WAS MAINTAINED BY THE COUNTY UNTIL THE BUNOICf( FAMILY MOVE:D IN 1964, 
HII:: ROAD WAf) STILL IN USE BY THE FAM1LY UNTIL THE LAND WAS LEASED TO MR. 
JENNINGS WHITTER AND MR. MCCOLLUM IN l rU"4- FOR GROWING CORN AND RUNNING 
LIVESrOCh. MR. WHlTTER AND MR. MCCOLLUM ERECTED A GATE IN ORDER TO CONTAIN 
THEIFl LIVESTOCh. AT THAT TIME THEY INFORMED MR. ALBE::RT BUNDICf< THAT SHeJULD 
TIle FAMILY WISH TO VIRIT THE OLD HOMESI1E, A KEY WAS AVAILABLE FOR THEM. 
AFTER MIl. WHITTEIl DECIDED HE NO LONGER WISHED THE USE uF THIS LAND THE 
BUNDICK FAMILY RETURNED AND BU1LT A BRIDGE ACRuSS GIN CREEK. WE DR(IVE ACROSS 
THIS BRIDGE UNTIL A TREE FELL AND DESTROYED IT IN 1974. ALTHOUGH THE. COUNTY 
HAD NuT, FOR REASONS UNhNuWN, MAINTAINED THIS ROAD t=OR QUIrE SOME TIME, THE 
P.UNDICI( FAMILY CuNTINUED TO DRIVE TO THE EAST SEDE: OF GIN CREEK AND WALh 
ACHOSlJ. WE USE 0 lHIS METHuD OF ENTRY UNTIL 19/8 WHI:oN MH. TRe.IY SNllW WAS A 
VERY hIND NEIGH.llOll AND ALLOWED US TO DRIVE ACRllSS HIS EAsr PAsrURE F-OR OUR 
OCCASIONAL VISIIS. 

TlII~ • ROAD" 
SUCH UNfIL 
PI!, 'Pt: 1< TV • 
L"''I\Il PM~ NT 
T I l'1E. I HI. Y 

SHuWN ON PHe)IOGRAPHS, [HAl CIWSSI:oS HIS PAS1URb l.)ID Nor EXIST AS 
LA TE-. l'lB6 WHE::N THE P.UND I CI\ F MI I L Y St'LD se)ME rHEES FROM THE I R 
MH. SNllW GAVI:o PU<MISSlON I'OR AMlIAS!3Al.)e)" CeJLLEGI:o TO ERING fHI:.1R 

IN THIS WAY H· THIOY W')UI.D HEI'AIR ANY DAMAGE THEY CAUUI:.D. AT rHA r 
GIMDL"l.) lIVER fl-ll:. RUl S CAUS[l.) l\Y 1 HI:. I H E:.qUI PI'1!:NT. 

(.IN Al'fUL. ;:5, 19(H, MR. TROY SNtlW, Mr<. ALE.ERT BUNDICI" AND MYSELF WAl.I'ED FRO!"I 
THI.: Hl.'NDl CK PRnpEHTY ACR()SS GIN CREEI\ AND OVI'.:R 10 THE SMALL CRI:EI\ TO MEASURE 
THE DISTANCE BETWEE'N THE FENCl:S ALONG CHESTNUT ROAD. AT ONLY ONE POINT ALOt\IG 
HIE WAY DID WE FIND A CLI::'AHANCC OF LESS THAN 34 PLUS HET. 

IN CONCUJSION, ALTHOUGH THE COUNTY HAD NOT MAINTAINED THIS ROAD IN SOME TIME, 
If WAH ST1Ll. IN USE UNITL 1978. THE OLD ROADBED IS STILL IN EXISTENCE AND IS 
FULLY FENCED ALnNG BOTH SIDES. 

Ai> PHr VIuUSI Y GTATE'D WE ONLY WISH TO BUILD OUR HOME AND HESIDE WI 1 H THE GOOD 
PEOPLE of nil: SHADY GRClVE COMMUNITY AND UPSHUR COUNTY. AS CHESTNUT ROAD HA~; 
At WAY!! BEE'N rHE. ONI Y MEANS OF LE(;A!,., ACCESS TO TH1S LAND, WE BESEECH THE 
UPSHUR COUNTY CuMMISSIONERS COUIlT TO GRANT OUR IlEQUEST THAT THIS ROAD ~E 
Rl ()Pl: NED. 

AITENTION, WE REMAIN, 
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County Judge ~erett Dean 
Commissioner David Loyd 
Upshur County Courthr·use 

Route " Box 367 
~i~ Sand" Texas 75755 
}4arch 4, 1987 

In Re I Road construction I Da te Road or Ch"stnut Road 

Dear Sirsl 

As a follow-up to m; recent oonversations with Commissioners Loyd 
and Lindsey, please acc~pt the attached information as my oontribution 
to any decision-making concerning Date Road or Chestnut Road (See at
tached drawing from Appraisal Board lerial map). 

Date Road has been used by the Bundick famil, since the 1960's -
1970's (or earlier) for access to their 35+ acres in the Samuel Curr, 
Survey ab.tract 10) of Upshur County. 

The Bundick family has recently surveyed their land and are now 
asking that a second access road be opened by Upshur County to their 
land. 

Chestnut Road was abandoned by the Rundicks, and others, as a passageway 
to their property as man, as fort, years ago. The lo~s placed in Gin Crsak 
as a makeshift brid~e had washed awa" and another creek bed also prevented 
an, type of vehicular travel. Gin Creek is a wide, turbulent stream follnwiOR 
rains and would requir~ a substantial brid~e structure to withstand its heavl 
water now. The road has eroded to a point that its narrow bottom surface is, 
at points, more than six feet below the prevailing ground surface. Trees and 
brush grow in the old abandoned roadway. ~osion is·a constant problem. 

Since Date Road is now used as an access road, and since the costs to 
improve it would be s~sll comoared to building a road where Chestnut Road 
was, I request that Date Road be oonsidered the most lo~ical, least expensive 
and ~st way to ~ive the Bundicks access to a nearby (1795) farm-to-market road • . 

Upshur County has not maintain~d any part of Chestnut Road nest the point 
marke1 on the map, east of my property, since I movAd here in 1981. I placed a 
presently existing locked gate in 1981 across Chestnut Road to control valdal
ism to my house (which ha~ occurred frequently before I purchased it). I also 
placed an 8' x 24' mobil trailpr in the old Ch~stnut roadbed in 1981 and still 
use it there; I have used the old rosdbed as part of my front yard sinc~ 19P1. 

I will cooperate with Upshur County officials in every way possible in their 
decisions concerning this question; I also wish to be a ~ood nei~hbor to the 
Bundicks and have conversed with them concernin~ my preference that they con
tinue to Ilse Oats Road as the,y now are doing. ~r, Jennings Whittier, ,a Chestnut 
Reed landowner, 880 agrees that a road should D2! be built where the old 
"neighborhood road" (according to Charles Still) existed many vsars ago. 

Sincerely, 
~~~ 
Rame tioody RM:mm 

I 
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Route 3, Box 367 
Big Sandy, Texas 75755 
April 20, 1987 

Upshur County Commissioners Court 
Upshur County Courthouse 
Giber, Texas 

Ref, Date Road vs. Chestnut Road use as aocesa to Bundick land 

Dear Sirs: 

Please refer to mf Maroh 4 letter concerning this choice. Developments 
sinoe March prompt this seoond letter. 

Precinct Three Commissioner, David Loyd, has worked hard to reach a 
solution to the problems conneoted to this choice. Mr. Jennings Whittier and 
Ralll8 Moody would like to submit the following aup;s:estions and information to 
help the Commissioners Court reach an equitable outcome. 

Portinent faots and considerations: 

I. Chestnut Road, west of the Moody home, would seem to qualify 
as an "abandoned road". 

474 S. W. 2nd 570 states "In order for a public road 
to be oonsidered abandonAd, its use for the puroose 
of which it was dadica~ must be either impossible 
or so improbable as to b8 practically impossible." 
(Dedication 63 (1). 

2. Albert Bundiok, one of those now requestins: that Chestnut Road be 
reconstructed, helped JenninRs Whittier construct a locked gate acroSS Chestnut 
Road in 191)3. The locked gate appears on all official Texas Departmsnt of High
way maps or Upshur County since 1903. The ~ate closed Chestnut Road at a point 
in front of what is now the Rame Moody residenoe. The Bundicks should not be 
allowed to complain about the abandoned condition they helped to create by 
erecting the s:ate across Chestnut Road in 1963. 

3. Geor~e Pool, Precinct 3 worker , says he has not maintained 
Chestnut Road pbst the Moody house durinp the last 20 years, following the 
locked gate ereotion. 

4. No Chestnut Roaj brld~e across Gin Creek has existed since 1~3. 
The old pine tree struoture rotted an1 washed away at that time. 

5. A reoent on-foot survey by Co~~issioners Loyd and F.atherton prob
ably convinced them that Chestnut ~oad past the Moody residence could not 
qualify 811 a s:ood footpath, muoh less as a road. Pioturea are submitted showing 
the abandoned condition of the road which would require tremendous expense and 
effort to make into a true road. 
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Upshur County COllll11iuioners Court - pelle 2 - AprU 20, 1987 

6. It the Bundick petition asking that Chestnut Road be made into 
a 35' road is allowed, and adjaoent landowners haTe enough of their land oon
de~ned to make that possible, then the following results would ocour: 

(1) Jennings Whittier, who owns all the land on the north 
side of Ch!!stnut Road, oO\ll~ have hie improved hay pastur
ave land depriv!!d of 4,000' of fenoe which would be de
stroyed. 

This oould occur at any time after the apDl'ovod 
wideni~ of the road from its present narrow 
12' oondition. 

(2) Oth"r lllndm.rners adjacent- to the existil1R and abandoned 
Chestnut Road seotions would los!! muoh fence, ln~d, trees, 
and privacy. 

Followinp, the neoessary oondemnation proceedin~s under 
e~inent domain, the followin~ landowners should be 
oompensated: 

Jennin~s Whittier - 4,000' frontage 
Troy Snow - 450' fronta~e 
Rame Moody - 900' frontag!! 
1'J.via Jlone - 300' frontap:e 
D~vid Rogers - 150' frontar-e 

7. The alternative to the hip:h expenSA of renovatinp: the abandoned 
Chestnut Road seotion would SAem to be the oontinued U9!! by the Bundioks of 
Date Road. 

8. At the present time, Date Road oan be used as aooess to the 
Bundick front door. Thl" Bundicks have used Date Road fol' many years. State 
Highway Dnpartment ~aps show Date Road to be a County road to the Lark Snow 
homesite. 

9. Georg!! Pool, Precinot 3 wor~er , says he has maintained Date Road 
to the Lark Snow horesite for the last 20 years. The Lark Snow homeplooe is 
only about 150 yal'ds from the ~undiok property. An R. E. A. ri~ht-of-way 
passes ad,1aof'nt to the Lark Snow homesite on its way to the Bundick house. A 
very passable dil't road joins the Lark Snow hornaolaol" to the Bun~ick house. 

Jennings Whittier and Rame Moody would be willin~ to pay one
half (1/2) of a reasonable purchsse price of a rifrht-of-way 
from the Lark Snow homeplaoe (maps show Date Road !!ndin~ there) 
to the Bundiok houae if Upshur County and the Bundioks will pay 
the other one-half (1/2). 

10. It would bP. Freatly appl'eoiated by Jenntnp:s Whitt.tl'r and Rame Moody 
if Upshur County .ludgA 'P.Vl'rptt Dean nnd Cornmi~sionl"rs Gaddis Lindsf'y and Lo",..ins 
wO'lld visit these two roads to evaluate the above considerations. 'l'he truly 
"abandoned" oondi tion of Chestnut Road pRst the "'oody home cannot be Dppl'eoiat.ed 
without first-han~ obsprvation. On the other hand, thf! I!ood 'condition of ont" 
Road is apparpnt to anyone drivin~ over it to the Bundick rf'sidence. Co~~issionerl 
Loyd and ~athArton have elrpady visited both roads re~ently. Is it not tl'ue that a 
Co~missionAr represents the whole oounty, not just his prpcinct? 
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Upshur County Commissione~s Court - pa~e 3 - April 20, 1987 

Please aooept our thanks if you have finished this 10n~ messagA. We feel 
Upshur County has a truly fine ~roup on its Commissioners Court. 

It ia hoped that the Bundiok family will oease telling Shady Grove resi
dents that they are bei~ denied sooeSR to their property by Whittier and Moody. 
Albert Bundiok helped to blook aooess to Cheatnut Road in 1963, and nature 
created an abendonAd and impouible oondition that makRs even walking on Chast
nut Road diffioult. The Bundioks have aooess to their property ove~ a oounty 
road named Date Road. 

Sinoere1y, 

Rame Moody 

Jennings Whittier 

RM: .... 
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the resulting harshness." 

We ha'"e considered the cases cited un. 
der this point and cannot see how they 
would be controlling under the facts of 
th.s case. 

We have considered all of appellants' 
points and find no ment In them. They 
are overruled. 

The judgment is affirmed. 

~""'.IIS1IJI> 

Art_vr COMPTON. Appell .. t, 

v. 

C. G. THACKER an~ K ...... Thacker, 
AppellML 

He • • ms. 
Court or Civil Appeals or Te" ... 

Dall .... 

• NOT. 12, 1fI7L 

Re_riug Dc!Dled Det-. 10, JIm. 

Suit by landowners to enjoin adjoining 
landowner from interfering with plaintiffs' 
use of roadway over defendant's land. 
The 196th DIStrict Court, Hunt County, 
Holb. D. Garmon, J.. granted the injunc. 
tIon. and defendant appealed. The Court 
of Civil Appeals, Guittard, J ~ held that 
where public use of roadway began 52 
years before the land over "hieb it crossed 
was owned by named pre"ous owncr~ 
sue as to ded.cation was proper even 

'ihougli thtre .. as no direct e\,dence of the 
action of any past Owner at the time pubhc 
use began. 

Affll'llled. 

-

•• SSue .s to ded,cat,on of the roadwa)' 
was properly not limIted to cons.deratlon 
of road .... y along tb. course claimed by 
plaIntiffs where evidence was clear as to 
the area claimed as a roadway. 

2. D.dI .. , ... P41 

When origin of use of road by public, 
and o,.-n ... hip of the land at that time, ar~ 
10 shrouded in Obscurity that nO proof can 
be adduced to show the intention of the 
owner ,.ben the public use began, the law 
ra.ses a presumption of Intention to ded •• 
cate the land to public: use. 

3. Trial c=o35O(3) 

Where public use of roadway began 52 
years before the land O\'er which it crossed 
was owned by named previous owners, .s. 
sue as to ded.cation of the roadway, in suit 
by lando .. -ne.. to enjoin adJo.ning la'ld. 
owner from interiering with plaintiffs' use 
of the roadway over defendant's land, was 
proper even though there was no dlreet 
eVIdence of the action of any past own.r 
at Ihe lIme pubhc usc began. 

4. TrI.'~" . 
"Dedicated" is a legal term requiring 

defmition for the jury. 

So Trial C=>IM(ID) 

In suit by landow .. e .. to enJo.n ad· 
joimng lando"'ner from interlenng ",th 
plamtiffs' use of road"'ay o"er defendant'S 
land, .nstruction defining ded.cated as de" 
voted or appropriated to publIC use and 
prO\'idmg that ded.cation may be shown ">; 
tbro .. mg opeiiSuch property to pubhc use 

...!'nd that land may be approPfJated to pulr 
he usc as road .f surroundmg landowners 

..£on •• nl expressly or Impliedly to such u~ 
and the public relies upon such act.on or 
inactIon was not a commetJ.t on the weight 
of the evidence. 

x 

eo r ------- ----- -_. .-
4 .1:af4. uWr"C"" pIG' ad"" tllat roadway fendant's '-an~ was sutIicientTo Suppotf 
• bas been "bandopcd ... .l,cnncr .. ..use..for (mdmgs that strip of land had not been 
.; '-;:h.cb .t was dtlbc.atcd becomes Impossible abandoned by th. publiC as a road",,,)'. 

or SO highly .mprobable as to be practic:allY 
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a 

imposS1~ bUt that mere negat; ... nonuser 
doeS not ordmarlly constitut. abandonment, 
ns not a comment on the we.ght of the 

endcnce. 

7. ",peal a.d Err.r C=>lt70(9) 

Trial ¢='~5) 

In suit by landowners to enjoin ad
joiumg landowners from interlenng ,.ith 
plaintiffs' use of road" .. ), O\'er defendant's 
laIId. trial court·, error in Includmg in in
sttUc:tion defming abandonment that both 
dements. rehnqulshment and mtention to 
abandon, must be shown by part)' asserting 
the abandonment was harmless .n hght of 
the entire charge and e"idence m the case. 
Rules of e1\il Procedure, rule 434. 

t I. HI,.wa,.. /l:=I85 

5'~ !"'rpos. of pubhc road, part1l,u1arly 

Harold F. Curtis, Jr., Gretnville, for .... 
pellanL 

Robert C. Crouch, Morgan, Sm.th 4: 
Crouch, Green"lIle, for appellees. 

GUiTTARD, Justice. 

This su.t between adjOIning landownen 
was tried to a jury and the court granted 
plaintiffs C. G. Thacker and Kenneth 
Thacker a permanent injunction restrain
ing defendant Arthur Compton from inter
fering with the Thackers' use of a road
way o"er Compton's land. Compton com
plains here of portions of the charge and 
also contends that the finding that the mad 
bad riot been abandoned was contrary to 

.!!It evjdc~ We afflnn. 

, ' 
. ,-
, ' . ' 

• 

" " w 
s 

Ii I.!!m of local character, .s to pro"lde access The Thacke .. o,.-n 50 acres of land 
i' \.. to property abutting upon .t, as well as a bounded on the south by Compton's 3()..acre 
l,;-; -~roughfarc between distant po.nts. tract, on the west by anotber tract o,,-ncd \170 ru 
~r ..... by Compton containing 130 acres, and on \C 
tr I. Oedleatl •• ~I) the east by the Sulphur RIVer. The roacfl,.-"'~""~='" 

; { \ In order for pubhc road to be consid" in question onginal1y ran north along the 
I, . m abandoned .ts use fpr ,b. p"tpOSC ok _west line of the 3()..acre tract to the south 
,\ f "Inch it .. as dedIcated must be e.ther im. line of the 130 acres, and then ust across 
\ ' ,\ I!!>SSlble or SO .mprobable as to be practi"_ the 3()..aere tract about 300 yards to the 

\

' ; , ~Ir imposstldc southwest corner of the SO acres. This 
! [ JOO..) ard strip is the part now in rontro-
'J \ II. HI,lIwa,.. C::Ol8(I) versy. The original road continued north 
!.! Abandonment is not ... tabl,sbed by cbs- and east across the SO acres and crossed a 

i _tmuance of count) maintenance. bridge over the Sulphur R.ver. It connect· 
" • ed with public roads at both ends. No evi" 
i' ~I. HI,ltways e=>7. ~s pffered concerning the QpI"I,,'g 

'-

of the road or tbe ownershIp of the prop
ert)' ... hen it waS opened It was in exist .. 
ence m 1917 or 1918. the earliest time any 
of tbe wltnesscs could remember. In those 
da). It .. as used by the pubhc going back 
and fonh across the river. By the 194O'.l. 
!,he bndge had broken down and In 1948 
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tint; "n:.rw .n:";9J..l.~~nt~ ~e:.!'l... --__ • __ ,,4~.~. ~ .~"" ";~""&6 

~:~ ~~ ~r b!~ore ~ce~r~r 1. 1S47 &nj 1949. r~!?~etlve17. and th~ fourth, :~rt~. an; s!xth 

~-,!~o::::-:'!n~!' b~-:-::: !cr ~l~O._:' '!'l'!~ S:l1 '_e!:lE:; d:Je C:l .,r ~!'ore ~I:e,,:ber 1. 1949, 1~5J, 0:11 

:;~!. ~~!r~:~1v~1:. h~v~ ~r&~~~c. So11 a~~ CC~ e7e~, ~n! C7 th~so ~rese~~~ de Cron~, Sa:1 a~d 

='~"~:: unto th~ saId ~. :::I. E'.":ld~:k c!' ';~e CC'J~';j co!' ~?s~'.lr. St:;';e !>t TexlI! sH tblSt eerta!n .. 
~:'~:~ ~:- '~1:-CJ!1 cr 19!111-1n~ sn=' b~L'l- !!.~~"1~~c! !n t'pshur C01!!'l~:-. TeM~. &n:: t~lnr:!:~ ec:"o~ 

'!~ !~::~.~C'r'! c-r l~!~, ~n ~~(! ~!. !i. ? .:lvado:, ~...:rv~7. 3nd b!1'1C t~! !~~ l!!!'1!, d~~erl~lI!.:! 1n 

\ ~ ... :,~ trs:!~. In c!!."!."d frc:-- ~. _ ~.o:. Sanr!e:"s !lnd r.! "0 l,d:He :-,olfe S"ln:e:'t!. ~t' 1:. ~an:l!."rs, 

!.~~:! ;r.:ltJ!1r7 5~~. l:~::. rocord!."d In vc1\;::1~ 14:1 .,~-e 577 0: t~e' de,d reco:-ds 0: t?s!:l!r Co-Jnt1, 

~'X4!! • 
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~~ ::t '!On! ';n!er t!:e .. be'.'! hnd, w1tl: r!~ht or !n-ress and er,ress; thh e 'n':eran::e be!n!; II 

:-:.~!!~~:e c: ~~e ~~rr8ce r!rhts C~!7 in ~h~ 9~07~ d~~crlb~d lsnd. 

:~ :-=:-;:; A':: '::' !!o!.:> t~'! &~ov!." d!!crl~:!:3 're:!s!!!, ~o:::'!ther Y:!th ell 't'lj 81n:"-l1!1!', t~ 

! ~':,~.~!' .. n1 e~".Jrt'!:l~nces thereto !n an,:;:-ls, b'!."lon~ln::; unto t!l'! lIsld C. D. ~n~!:~. h1s heIrs 

:9~~ 1!~:~: r~r~~~r: And : d~ h~reb7 b~n~ ~7!~1:, ~ heIrs, ~x~:utors and ~~~1~1:tra:crs, to , 
-!:":"'!:-:t !in1 ·?"cr!."~{'r :.erend all sn1 ! 1n;-u1'lr t!:e u!d ;>re!'ll!,s unto the se!d '::_ ~_ E'.l:l:Hc?, his 

! ~.!:! <n'! IIss1r:ts , a;"lIlnst ev!."ry perscn T:tC'r:soever 18w:\I117 cl!11-1n:-, C'r to c1e1~t~~ :lZlC, 

.~ !~~ ~ r~ ~h~~~c~. ~!s C~~~~~!~:e Is e :C~~~~9~C~ or ~~e SU~rgceo~17, 011 0:1 ,as on= o~h~r 

~f!!"':'" r~:!-!~'!~ I!n~ e xc'!pt'!d. 

:-.. ~ !t !:! ~y.:l:-'!ssl,,:, a-!''!'!d ~n:3 !t ':It:l!!ted that .the Ven:!o!"s LIen !s r~~a:ned a"!1::ls~ t!:e ., 'l .. 

; .:.-:~ ~'!.'~::r!b'!d :r,..,-~!'t7, ?re:--ises en:J lr:p:,cve-ents. unt!l the!! '=0"::' deser!bed no';e !l! 1\:117 

·_Ii 
O· >, 

t'!:t'r';~!l" t~ -';s ;Osee an::! te::t'r, ert!ct :m,l relld:n-. "~e, th~s dee::! abd11 te-::t;>-., sbl!olu~t 

·!~~~=s ~7 h~~1 ~~ =~ll~a. T~7.~~. th·~ 2:tb day ~r ;a~U~~7 A. ~. 1~45. 
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!I 
AGREEMENT FOR SERVICES 

The District Adult Probation Department is established by the District Judges 
of the 115th and 276th Judicial Districts of the State of Texas to serve all courts 
in Upshur and Marion Counties in accordance with the Texas Code of Criminal Procedure, 
Article 42.12, Section 10. 

The District Adult Probation Department serving Upshur and Marion Counties 
and the Upshur County Commissioners Court do hereby contract for personnel relation
ships in accordance with Article 42.12, Section 10 (g), Texas Code of Criminal 
Procedure. Upshur County, the most populous county, will be assigned personnel 
relationships for the purpose of "all district probation department staff to 
participate in that county's group insurance program, retirement plan, including 
the district and county retirement system if the county participates in that system 
for any county employees, and personnel policies with regard to vacation credit, 
sick leave, holiday schedule, credit union, jury leave, mil itary leave, etc." 

Upshur County (as well as Marion County) shall "provide physical facilities, 
equipment, and utilities for an effective and professional adult probation and 

adult community based correctional service," pursuant to Article 42.12, Section 10 (1), 
Texas Code of Criminal Procedure. 

The District Adult Probation Department agrees to pay "3% of state funding 
received in the first quarter of the state fiscal year" for services provided by 
the County such as auditing, bookkeeping and other services set forth by the statute 
and services deemed necessary by the Judicial District, in accordance with Standards 
for Adult Probation Services in Texas, 321.8 (g). 

The District Adult Probation Department agrees to provide effective and efficient 
probation services as an alternative to incarceration, to be faithful to its 
responsibilities to the Courts, and to be mindful of the needs of the community. 

This agreement becomes effective this the ~day of April, 1987, and shall 
continue in effect for a period of one year. 

p~~~" 3 . f':;t{;I 
,-~-'-: /1" V ( ((-, L- L

Tommy !athirton, Comm1ss10ner. 
PreCltlct 1\ 

DISTRICT ADULT PROBATION DEPARTMENT: 

W111iam Porter, Judge, 276th District 

"Jo Ann tocks, 1erroation Offfter 

! 



1 
< 

I 

I 

I 

, 1! 
~ II, 

, 
::":~====--===::::=:A:G-RE-:' ~:I:ENT=FO:' :R:T:({=E-:-7"1~-JS"'-;"'NGn. ·OIO'llFI1I:n~~IS:"~""'-R"-S::-v""'o""i:'--~'F ~~':; .. I 

We. the undersigned. by affixing our signatures to the below written agreement, 
do agree to abide by the terms set forth below: 

1. All prisoners placed in the Upshur County Sheriff's Department Jail by and for the 
,WOOD COUNTY SHERIFF DEPARTMENT regardless of charge, will be the respon-
sibility of the WOOD COUNTY SHERIFF DEPT in regards to payment for daily 
care. 

2. The WOOD COUNTY SHERIFF DEPARTMENWill be responsible for paying the cost of 
each prisoners lodging at the cost of $40.00 per day 
per prisoners. Said cost is hereby wa·7i::ve=d:;-;:b=y~U~pS:::;hC::ur:=::-;::C~0=un=t:-y~.-----_J 

3. The Upshur County Sheriff's Department will provide all food, copies of booking 
material and supervision of such prisoners while lodged in the Upshur County Sheriff's 
Department Jail at the aforementioned cost. 

4. The WOOD COUNTY SHERIFF DEPT agrees to the provision that the Upshur County 
Commissioners or Upshur County Sheriff has the right to increase said daily per day 
charge for housing WOO" Cl)l1NTV RHF.IHFF nF.PARTMRNT in the Upshur County 
Jail. Any such increase will be reasonable and cover only increase lodging,food or 
administrative costs. Such increases will be implemented upon twenty-four (24) hour 
notice being made by the Upshur County Sheriff tothe WOOD COUNTY SHERIFF DEPT. 

5. The WOOD COUNTY SHERIFF will be responsible for all medical treatment 
and Anrnulance Service required by their prisoners while lodged in the Upshur County 
Jail. 

6. The Upshur County Commisssioners Court and Upshur County Sheriff's Department will be 
absolved of all responsibility and be held harmless for any sickness or injury incurred 
before the prisoner is booked into the Upshur County Jail. 

7. The WOOD COUNTY SHERIFF DEPT will provide all transportation of their prisoners 
to and from the Upshur County Jail. 

8. The Upshur County Commissioners Court and the Upshur County Sheriff's Department 
accepts no liability in regards to the legalities of the arrest of any prisoner. 
111e Upshur County Sheriff's Department will be held harmless for any and all claims 
made by the WOOD COUNTY prisoners. The Upshur County Sheriff's Department 
is acting only as a holding facility for the WOOD COUNTY SHERIFF DEPT 
and accepts no responsibility as to 1.1Iether or not the charges brought against any 
pnsoner by the WOOD CqUNTY SHERIFF are just, false, demeaning or 
otherwise contrary to the laws of the State of Texas,et a1. 

9. In order to make this agreement binding, all parties indicated must sign the document 
Either the Ul1shllr County Sheriff or Upshur County COIl1nissioners Court, or the 
WOOD COUNTY SHERIFF DEPT may terminate this agreement at any time at 
their discretion, upon 30 days written notice. 

DATED TIllS TIlE ___ ... (..;;tJ~_--,DAY OF -'-;~";;;';;'"'---::~'----""""r-::-~ 
~ 

• {l... (' ( ( t'.-r ~ I.. f 

"lON' 
I~ :'.7,'( 1M '--
CO~,f[SSIONER/COUNCILMAN ( 
/1 / r.' /) I 

~, (~{ rc~ ~. t v:~ ~",f\..j 
c6MroIISSION~/COUNCLMAN 

CO~~ISSIONER/COUNCIUIAN COMMISSIONER/COUNCIUIAN 

T 
nus AGREEHENT IS TO BECOME EFFEX:TIVE ON ___ -'-I_~DAY OF :7 r 19i1 

\ 
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We, the undersigned, by affixing our signatures to the below written 8green~nt, 
do agree to abide by the terms set forth below: 

1. All prisoners placed in the Upshur County Sheriff's Department Jail by and for the 
Marlon County Sheriff's Department regardless of charge, will be the respon-
sibilityof the Marlon County Sheriff's Department in regards to payment for daily 
care. 

2. The Marion County Sheriff's Department will be responsible for paying the cost of 
each prisoners lodging at the cost of _ $40.00 per day 
per prisoners. . ". 

3. The Upshur County Sheriff's Department will provide all food, copies of booking 
material and supervision of such prisoners while lodged in the Upshur County Sheriff's 
Department Jail at the afor~ntioned cost. 

4. The Marion County Sheriff's Departmentagrees to the provision that the Upshur County 
Commissioners or Upshur County Sheriff has the right to increase said daily per day 
charge for housing Marion County Sheriff's Department prisonersin the Upshur CounlY 
Jail. Any such increase will be reasonable and cover only increase lodging,food or 
administrative costs. Such increases will be implemented upon twenty-four (24) hour 
notice being made by the Upshur County Sheriff tothe Marion County Sheriff's Dept .• 

5. The Marjon CO!~tl Sherj ff' 5 ncfP.arttnt will be responsible for all medical treatment 
and Ambulance e vice require by t eir prisoners while lodged in the Upshur Cowlty 
JaIl. 

6. The Upshur County Commisssioners Court and Upshur County Sheriff's Department will be 
absolved of all responsibility and be held hannless for any sickness or injury incurred 
before the prisoner is booked into the Upshur County Jail. 

7. The Marion COllnt~ Sheriff's nesartmentWill provide all transportation of their prisoners 
to and from the pshur County ail. 

8. The Upshur County Commissioners Court and the Upshur County Sheriff's Delmrtn~nt 
accepts no liability in regards to the legalities of the arrest of any prisoner. 
The Upshur County Sheriff's Department will be held harmless for any and all claIms 
made by theMarion County prisoners. The Upshur County Sheriff's DeIIDrtll~nt 
is acting only as a holding facility for the Marion County Slriff 's Deg~rtmllRt 
and accepts no responsibility as to whether or not the charges rought ag lnst any 
prisoner by theMarion Coynty.Sherlff's De~artmentare just, false, d~anlng or 
otherwise contrary to the laws of the Sta e of Texas,et al. 

9. In order to make this agreement binding, all IlBrties indicated must Sign the docwnent 
Either the Upshur County Sheriff or Upshur COWlty COI11nissioners Court, or the 
Marion County Sheriff's Department may terminate this agreement at any tlme at 
their discretion, upon 30 days written notice. 

__ ~~~~ ____ DAYOF ________ ~~~ ____ ~~~ __ 

co ISSIONER C 

~i 
~~ 

SHER FF/- ' 
./ 

'IlIIS AGREEMENT IS TO BECOME EFFECTIVE ON 

COMMISSIONER/COUNCILMAN 

COMMISSIONER/COUNCILMAN 

I 'j~ DAY OF ~ 19£..2 

I, 



I 
f 

I 

I 

,. H 

.' ~' 

.. t, 
___ ......;~ _____ ...;.;~ ____ U._-1il_1IiiI.1O& __ ~~rr;;!5_'C7i _0/ trW Zr'Unrll:nJ' 

BID VOL a..9 PG J.()~ 

Upshur County Commissioners Court 
Upshur County Courthouse 
Gilmer. Texas 75644 

For: 
A. 1 Kam-Pac road packer (new) model no. 600 installed 

on county owned motorgrader 

8. 1 Kam-Pac Kamgrid roller (new) 
owned motorgrader 

installed on county 

C. 1 Kam-Pac Kamgrtd roller (new) to fit hitch and 
hydraulics already on county owned motorgrader 

The above units are offered for sale by Bigham Brothers. Inc. to 
Upshur County. Texas with the following terms and conditions 

1. Delivery will be made within 90 days of bid accep

'2. 

3. 

4. 

tance. 
All units are warranted to be free of defects in 
materials and workmanship for 12 months after delivery. 
All prices are net. F.O.B. County barn in Gilmer. 
Texas; installed and ready to operate. Payment will 
be due on the date of the next scheduled commissioners 
court meetin9 after installation of units. 
Prices are as follows: 
Item A. Model 600 Kam-Pac road packer 

Tire scrapers 

Item B. 

Item C. 

Installation Kit 
Installation (labor) 
Freight 

Total 

Kam-Pac Kamgrid roller 
Installation Kit 
Installation (Labor) 
Freight 

Total 

Kam-Pac Kam9rid roller 
(Less Hitch) assoc. parts 
Freight 
Installation 

Total 

$12.325.00 
375.00 
545.00 
400.00 
400.00 

$14.045.00 

$ 9.500.00 
545.00 
400.00 
400.00 

$10.845.00 

$ 9.500.00 
(1.500.00) 

400.00 
-0-

$ 8.400.00 

If all units are delivered and installed at the same time. pricing 
will be as follows: 

Item A: 
Item B: 
'Item C: 

$11.850.00 
$ 9.220.00 
$ 7.150.00 

Thank you for the opportunity to bid on these Items. 

This bid is submitted by: 
\ 

By '.' 

BIGHAM BROTHERS. INC 

,'i' i!\'~CV I:' 
'I I -' I " -/ Date, __ -...:' .... f+I;-.1 _'_' _' _______ _ 

3601 Globe Ave •• P.O. Box 3338 

Lubbock. Texas 79452 

(806) 765-8201 
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3700 Gilmer Highway 
P.O. Box 9580 

Longview, Texas 75608 
214/759·0751 

MEMBER FOIC 

April 21, 1987 

Ha. Nannette Wein 
Upshur County Auditor 
P.O. Box 730 
Gilmer ,Texas 75644 

Dear Hs. Wein: 

Enclosed is a sealed bid from Sprins Hill State Bank for a 
12-14 yard dump truck that you will purchase for Precinct 1 
and Precinct 2. I understand bids will be opened on April 27, 
1987. Also, your purchase is subject to inspection by a 
county mechanic. 

Thank you for the opportunity to submit our proposal. 

SinCe~lY' 

'Yf J1lJS::d!.~ 
Loan Services Officer 

I, 
1,1 

" , I 
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3700 Gllmor Highwav 
PO Bo_ 9580 

LongView, To_as 75608 
214/759-0751 

MEMBER FDIC 

Description: 

PROPOSAL TO UPSHUR COUNTY 

1974 Kenworth Model 2500 
VIN 139499 

Detroit Diesel Engine 
12-14 Yard Bed 
Tandem Axle 
Air Brakes 

F.O.B. Longview, Texas $5,500.00 

Subject to applicable sales tax and registration fees. 

Subject to prior sale. 

Submitted bY:I'Y1'~-A~ 
W. im didge 

Date: 

Loan Servicea Officer 

Acceptance by: Date: _____ _ 

,I , 

\ 
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_SWiG __ _ wo .. , 
BILLS APPROVED FOR PAYMENT Aprfl 27, 1987 

CLAIM NO.: PAY TO: 

I 501 The R. E. Hable Company 
502 W. E. Sword Company, Inc. 
503 8yron Crook Electrfc Company 
504 Tabs Products Company 
505 Alpha Glass 

COUNTY JUDGE, EVERETT DEAN 

A~:......l:t-=-t.L-' --.r---..,L~."\ """-'--'--;-=-_ 

COMMISSIONER PCT. #1, GADDI 

I 

'/. ( ___ A-,., '\ 
COMMISS ,ON PCT. '4, TOMMY EATHERTON 

I 

! 
I .Wi. '5 W It r .... wr •• '! 

VOL~9 PG~ 

PAGE-1-0F -L-

CLASSIFICATION: AMOUNT: 

78-775-4495 9,243.67 
78-775-3380 1,460.00 
78-775-4495 1,390.30 
78-775-3380 5,816.05 
78-775-4495 177.90 

; 
! 
! 

l 



-I 
------

_____ r' 

UPShUR lOUNTY FIRl REVORIS < JANUARY, FE~RUARY, & MARCH 1987 0 .-
DEPARTr~ENT NO. OF CALLS " TOTAL ~ ~ 

Giimer 93 31.104 1,866.24 
Gladewater 12 4.013 240.78 '"D 
Harmony 28 9.365 561.90 G') 
Ore City 30 10.033 601.98 

,~ East Mountain 25 8.361 501.66 
Big Sandy 17 5.686 341.16 
l.:est Hountain 18 6.020 361.20 
Pritchett 18 6.020 361.20 
Gl en~/Ood Acres 10 3.345 200.70 
Union Grove 2 .669 40.14 
Diana 21 7.023 421.38 
Perryville 7 2.341 140.46 
Hollylake 0 
Bettie 13 4.348 260.88 
E~:ell 5 1.672 100.32 

m 100-:000 6,000.00 

.~ 

;; 

1, __ _ 

I 

w', ''''1 
... -----... ~~~~~. ~ j .....,.. 
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-----------...;,---..,--'-·--___ ... ______ IIi~ 1·; 'm wS'rzr MRfW'WaL: 

--TO:-PA-YR-OL-L-DE-PARTMENT V()L-c:x9--p(f~;-

PLEASE ENTER THE FOLLOWING CHANGE(S) IN YOUR AECOADS TO TAK£ 

EFFECT---,I!-",---~/;;-~1;:--c-z __ ---= 
(DATE' TIME) :J? / . 

EIoIPLOYEE, .... e""¥. ...... 4=.-.:4=-~c_~ ..... _-L.J=e;,..<,&"'-u~H! ...... /I-'-"'-1/...;...( ...,,>"--__ 
SOClAlSECURITYNO ____________ ClOCKNO _____ _ 

THE CHANGE(S) 
V CHECK All APPLICABLE BOXES FROM TO 

o DEPARTMENT J 4-. c;- I~, L.!-
o JOB 

. 
o SHIFT 

ORATE 

0 

REASON FOR THE CHANGE(S) 

o HIRED 

o RE·HIRED 

il-1RoMOTION 

o DEMOTION 

o TRANSFER 

o MERIT INCREASE 

o UNION SCAlE 

o PROBATIONARY PERIOD COMPLETED 

o lENGTH OF SERVICE I~ 

o RE EVALUATION OF EXISTING JOB 

o RESIGNATION 

o RETIREMENT 

o LAYOFF 

o DISCHARGE 

o lEAVE OF ABSENCE FROM ____ =~---U'NTll---_:::=----
(0O\1E, ([)ATE) 

o OTHER IEXPI.AIN) ____________________ _ 

CHAi'lGE AUTHORIZED BY 

CHANGE APPROVED BY ___________ -.!DATE ______ _ 

AE.oADEA FORM tOt320 FROM AMSTERDAM ~INTING & LITHO CORP AMST£ROAM NY 12010 

'I 
i 
\ 
r 

I 



• •• = ==_ • 
~~: PAYROLL DEPARTM~NT 

~-- -------- ------
C!f PI.EASE ENTER THE FOt.LOWING CHANGE(S) IN YOUR RECORDS TO TAKE 

a.. EFFECT t.;-- (- B' 7 2>1 (DATE • TI .. EI 

~ I EMPLOYEE T tf~? l/?''' .. N'/ 
6 SOCIAL SECURITY NO ____________ CLOCKNO _____ _ 

lHE CHANGE(S) 
Y CHECK ALL APPLICABLE BOXES FROM TO 

o DEPARTMENT 

o JOB 

o SHIFT /6 .. /t{) /5: 12 
ORATE 

0 

REASON FOR THE CHANGE(S) 

o HIRED o PROBATIONARY PERIOD COMPLETED 

o REHIRED o LENGTH OF SERVICE INCREASE 

~; 
o RE-EVALUATION OF EXISTING JOB 

o RESIGNATION 

o TRANSFER o RETIREMENT 

o MERIT INCREASE o LAYOFF 

o UNION SCALE o DISCHARGE 

o LEAVE OF ABSENCE FROM UNTIL. ___ -== __ _ 
(DAT~ IDATEI 

o OTHER (tXPI.AJN) (<If' d S :;; (Ct/~ , 

--w-=w~7t! /?u- Sf' 
CHANGE APPROVEO BY O .. TE ______ _ 

AE.()RO£" FOAM f08320 FROM AMSTERDAM PRtNTINQ .. liTHO CORP AMSTEROAM. NY 12OtO 

"~m = 

,. , 
~ j 

, 
" ! , 

----~----------------------------------------------------~--~--
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I 

______ ~~--~---------~-----u--.. ~--.... n .... --~ ... ~ ... ~~- wrt pr" IF r2'iIIl'liril.,.t" 

I 

I 

TO: PAYROLL DEPARTMENT VOL~ ~ PG~q.3. 
AKE PLEASE ENTER THE FOLLOWING CHANQE(8) IN YOUR AECOROS TO T 

EFFECT _____ 4_-_1-::-::-:8;7-:-:::-:.-_____ _ 
(DAT£ , T',,£) 

EMPLO~E_~J~AN~E~T~MA~S~K _____________ __ 

SOCIAL SECURITY NO 456-76-5045 LOCK NO 241 

THE CHANGE(S) 
V CHECK ALL APPLICABLE EIOXES FROIol TO 

o DEPARTMENT 

o J08 

o SHIFT 

10 RATE 997.20 Monthly 997.20 $5.75 Hou 
10 8.8 8.8 

REASON FOR THE CHANGE(S) 

o HIRED o PROIlATiONAR Y PERIOD COMPLETED 

o RE HIRED o LENGTH OF SE AVICE INCRCASE 

o PROMOTION o RE EVALUATION 

o DEMOTION o RESIGNATION 

o TRANSFER o RETIREMENT 

o MERIT INCREASE o LAYOfF 

o UNION SCALE o DISCHARGE 

o LEAVE OF ABSENCE FROM _____ =,..,,-___ ,UNTI 
(DATE) 

L 

n OTHER (EXPlAIN) Re-assignment from full 
permanent part time 

~~~,w~ 
CHANGE APPROVED BY __________ _ 

Of EXISTING JOe 

(DATE, 

time tll 

DATE 4-22-87 

""TE 

RE.()RDEA FORM 108320 FROM AMSTEAOAM PRINTING I LITH() CORP. AMSTERDAM NY 12010 

. 



________________________ ~ __________ .................... .w,W.T= z= • 

TO: PAYROLL DEPARTMENT 

~ PlEASE ENTER THE FOlLOWING ~HANGE(s) IN YOUR RECORDS TO TAKE 

EFFECT 4-30-87 
(DATE 6 TIM£) 

EM~YEE, ___ C_a_r_0_l~y_n __ J_0_n_e_8 ________________________________ __ 

6 33 2004 SOCIAl. SECURITY NO 4 2- - CLOCK NO 

HE CHANGE(S) 
f CHECK ALL APPLICABLE BOXES FROM TO 

~ ~ OEPARTMENT 

o JOB 

o SHIFT 

KJ RATE $S.7S/Hr -0-

i_ Pay Scale 8.8 -0-

REASON FOR THE CHANGE(S) 

o HIRED 

o RE·HIRED 

o PROMOTION 

o DEMOTION 

o TRANSFER 

o MERIT INCREASE 

o UNION SCALE 

o PROBATIONARY PERIOD COMPLETED 

o LENGTH OF SERVICE INCREASE 

o RHVALUATION OF EXISTING JOB 

Xl RESIGNATION 

o RETIREMENT 

o LAYOFF 

o DISCHARGE 

o LEAVE OF ABSENCE FROM ________ =:::-____ 'UNTIL ______ -:::=,...-___ _ 
(DATE) (DATEI 

o OTHER (EXPlAlNI ______________________________ _ 

CHANGE AUTHORIZED By~~~~~~~~~~LIDATE--4.:.-...;2:..1:..-...;8:;,.7'----

CHANGE APPROVED BY _________ -V-__ DATE ______ _ 

AE.oAt)EA FOAM '06320 FROM AMSTERDAM PAINTING & llTMO CORP AMSTEROAM NY 12OtO 

.. 

" , 

( 
i 

----~--------------------------------------------------------------~-----
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it ·C tEWS r ... ni!JM.'(~ ---
TO: PAYROLL DEPARTMENT VOL eX 2 PG~~ 

PLEASE ENTER THE FOLLOWING CHANGE(S) IN YOUR RECORDS TO TAKE 

EFFECT __ Ma--:y'--1::i,:;:-1::"'9;::8:;-7:--____ _ 
(DATE. TIME) 

EMPLOYEE_T.::;H:::E::LMA=:....::ANN:.:::....:D::.A:::W~S.:::ON::.... _____ _ 

459-96-8817 SOCIAl. SECURITY NO ____________ CLOC 
KNO 

241 

THE CHANGE(S) 
Y CHECK ALL APPLICABlE BOXES FROM TO 

o DEPARTMENT 

o JOB 

o SHIFT 

Gel RATE $972.87 

Gel Pay Scale 8.7 

REASON FOR THE CHANGE(S) 

!XI HIRED 

ORE-HIRED 

o PROBATIONARY PE RIOD COMPLETED 

ICE INCREASE o LENGTH OF SERV 

ORE-EVALUATION OF o PROMOTION EXISTING JOB 

o DEMOTION o RESIGNATION 

o TRANSFER o RETIREMENT 

o MERIT INCREASE o LAYOFF 

o UNION SCALE o DISCHARGE 

o LEAVE OF ABSENCE 'FROMI ____ ==-___ 'UNTIL_ 
(DATE) (DATE) 

o OTHER (EX"""N' ____________ _ 

ATE April 

CHANGE APPROVED BY _______ ...L ____ 'D ATE 

RE.oADER fORM I0I32O FROM AMSTERDAM PRINTING, LITHO CORP . AMSTERDAM NY 12010 

22, 

. 
1987 

, 



'·~n;, ' 
_____ ~ ________________ ~ ____________ ...... __ .......... ~~~ .... .w .... ~ ...... iI'· , _ "';aqm-_ 'r) 

f i\ i I; TO: PAYROLL DEPAR'rMENT 

PlEASe ENTER THE FOllOWING CHANGE(SIIN YOUR RECORD8 TO TAKE 

EFFECT ___ Ma---:y:..,:-:1::.-:-::1"'98".7 _____ _ 
(DATE & TIME) 

EMPlOYEE_....:L~i:,:n:::d:::a~K:::aLy..,;P:.;i::;l::c::h::e:.:r:..... ____________ _ 

~ SOCIAL SECURITY NO 527-88-5080 ClOClCNO 241 

~\HE CHANGE(S) 
l,r CHECK ALL APPlICABLE BOXES FROM TO 

E;1:J_ DEPARTMENT 

o JOB 

o SHIFT 

IX] RATE $5.09 Hr. 

&I Pay Scale 8.3 

REASON FOR THE CHANGE(S) 

&I HIRED 

ORE-HIRED 

o PROBATIONARY PERIOO COMPlETED 

o LENGTH OF SERVICE INCRfASE 

o PROMOTION o RE-EVALUATION OF EXISTING JOB 

o DEMOTION o RESIGNATION 

o TRANSFER o RETIREMENT 

o MERIT INCREASe o LAYOFF 

o UNION SCALE o DISCHAFiGE 

o LEAVE OF ABSENCE FROM _____ ==-___ 'UNTI'L.I ___ -== ____ _ 
COATEI COATEI 

O Permanent part time OTHER ~~N~I __ ~~~~~~~~ ____________ _ 

CHANGE AUTHORIZED By~~tz,1~~~e!.~~+~..D1ATE April 22. 1987 

CHANGE APPROVED BY _____________ -" 

N.()AO£A FOAM IOe32O FAOM AMSTERDAM PRINTING 6 LITHO CORP AMSTERDAM. N 'Y '20'0 

i,11 
, , 

, , 
\ 

---------------------------------------------------------------------~-----
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- VOL afL PG ;,fl2 

~ OAKERSON, ARNOLD & CO. - ---::-~~
Certified Public Accountants - A Professional Corporation 

EARL .\I. OAI\r.RSON 
CERTltlEO Pt IILle "ceut.. NT ANT 

BOB). AR:-JOI.D 
lbKTltlt.D Plilile ACCOl..'lTA'q 

L,\N:-JY WALKER 
('EMrUlED I'l ttl Ie ACCOl.!~TA~T 

Honorable County Judge 
and County Commissioners 

Upshur County, Texas 
Gilmer, Texas 

Gentlemen: 

MEMBER 

AMERICAN INSTlTUT£ 
OF CERTIFIED PCBLlC ACCOU~'TA:-rrs 

TEXAS STATE SOCIETY 
OF CIRTIFIED Pl:8UC ACCQCSTA!l:TS 

We have examined the financial statements of Upshur County for the year 
ended September 30, 1986, and have issued our report thereon. As a part 
of our examination, we made a study and evaluation of the County's system 
of internal accounting control to the extent we considered necessary to 
evaluate the system as required by generally accepted auditing standards. 
Under these standards, the purposes of such evaluation are to establish a 
basis for reliance on the system of internal accounting control in 
determining the nature, timing and extent of other auditing procedures 
that are necessary for expressing an opinion on the financial statements 
and to assist the auditors in planning and performing their examination 
of the financial statements. 

The objective of internal accounting control is to provide reasonable, 
but not absolute, assurance as to the safeguarding of assets against loss 
from unauthorized use or disposition and the reliability of financial 
records for preparing financial statements and maintaining accountability 
for assets. The concept of reasonable assurance recognizes that the cost 
of a system of internal accounting control should not exceed the benefits 
derived and also recognizes that the evaluation of these factors 
necessarily requires estimates and judgments. 

There are inherent limitations that should be recognized in considering 
the potential effectiveness of any system of internal accounting control. 
In the performance of most control procedures, errors can result from 
misunderstanding of instructions, mistakes of judgment, carelessness or 
other personal factors. Control procedures whose effectiveness depends 
upon segregation of duties can be circumvented by collusion. Similarly, 
control procedures can be circumvented intentionally either with respect 
to the execution and recording of transactions or with respect to the 
estimates and judgments required in the preparation of financial 
statements. Further, projection of any eva.uation of internal accounting 
control to future periods is subject to the risk that the procedures may 
become inadequate because of changes in conditions and that the degree of 
compliance with the procedures may deteriorate. 

POBOX tll~ • MT PLEASANT TEXAS 75455 • 2141572·6606 
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Upshur County, Texas Page 2 

OUr examination of the financial statements made in accordance with 
generally accepted auditing standards, including the study and evaluation 
of the County's system of internal accounting control would not 
necessarily disclose all weaknesses in the system because it was based on 
selective tests of accounting records and related data. However, as a 
result of our study we submit the following recommendations for your 
consideration. 

CENTRALIZED PURCHASING, RECEIVING AND DISTRIBUTION 

The budget of the County, dollar volume and quantities of goods, 
materials and services acquired each fiscal period calls for your 
consideration and study of a centralized purchasing function along with 
controlled inventory arrangements. We have assisted in implementing such 
procedures and are available for discussion in regard to this 
recommendation. 

COUNTY CLERK'S OFFICE 

The new County Clerk should start new bank accounts in which to deposit 
his collections since taking office. The prior County Clerk's accounts 
should be put in the new County Clerk's name but no new collections 
should be deposited to those. Any disbursements that should be made from 
these old accounts for collections made should be allowed to clear. Then 
any remaining balances should be investigated to determine if they are 
supported by uncleared cases or restitution. Any unsupported coverages 
should be transferred to the County Treasurer. All accounts should be 
reconciled monthly to a subsidiary ledger that would support the balances 
in those accounts. 

DISTRICT CLERK'S OFFICE 

The District Clerk's office should maintain a daily running cash balance 
on the rest1tution account and the pink account. Bank reconciliations 
should be performed monthly on these accounts. This reconciliation 
procedure should also involve reconciling to a subsidiary ledger on these 
accounts. 

SHERIFF'S OFFICE 

The Sheriff's office should deposit intact at least weekly. The bank 
accounts should be reconciled each month. Also, all collections should 
be remitted to the proper authority each month thereby clearing the bank 
account. Also, a check protector should be used for all checks written. 

, .. 

I 

-- ----~------------------- - - -- -- ------------------,-
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Upshur County, Texas Page 3 

JUSTICES OF THE PEACE 

Justices of the Peace 12, 3, and 5 must deposit all receipts intact. 
Each should establish a petty cash fund to make change from. Then all 
collections of cash, money orders, or checks can be deposited intact. 

Justice of the Peace 13 must retain voided checks. 

Justice of the Peace 12 should list each receipt separately on deposit 
slips. 

Justice of the Peace 15 should closely examine his docket books. There 
appear to be many uncleared cases. Also, each docket case should always 
be properly closed after money is received or the case is waived by 
noting date paid or waived, amount paid and referencing receipt number. 

Justice of the Peace 14 must make his records, if any, available for 
review by the County Auditor. He should set up a bank account. Also, he 
should submit monthly reports to the County Treasurer or County Auditor 
even if there are no collections. 

ADULT PROBATION DEPARTMENT 

The Adult Probation Department should maintain a daily running cash 
balance on the bank account. Also, all copies of voided receipts should 
be maintained. As well, a check protector should be used for all checks 
written. 

TAX OFFICE 

The County Auditor and the Tax Assessor-Collector should adopt a "daily 
check-up deposit report". This form would accompany the daily deposit 
and reflect cash over/short. Cash overages should be deposited with the 
County Treasurer and cash shortages should be deducted from such 
deposits. 

The tax office account should be reconciled to determine if there are 
funds in the account beyond the checks that need to clear and be drawn on 
this account. Any overages or shortages should be determined and 
accounted for on a monthly basis. This overage should be monitored and a 
transfer made to the County Treasurer periodically. Details of such 
should be worked out between the County Treasurer and the Tax Office. If 
this reconcilement revealed a shortage, such shortages should be 
investigated and corrected shortly after each month end. 

, 
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Page 4 

COUNTY AUDITOR'S OFFICE 

All journal entries made by the County Auditor should be formalized and filed in a permanent binder. 

We encourage the County Auditor to continue internally auditing each county office periodically. 

GENERAL FIXED ASSETS 

The County should consider a periodic inventory of all assets owned by 
the County. A complete listing of all assets should be accomplished. 
Then any purchase or sale of assets can be added to or taken from this 
list. This inventory list should be test-counted periodically. 

We encourage the County to implement these recommendations and we stand ready to assist. 

Our firm expresses its appreciation for assistance given by the many County employees during our audit. 

Respectfully submitted, 

January 13, 1987 

--

• 
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________ L..._ ... l._ 
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VOL tX9. PG ~t 
PERMIT APPLICATION FOR 

USE OF UPSHUR COUNTY RIGHT OF WAY 

TO: THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS PRECINCT k / 

DATE Fi3 ~ 7 

Formal notice is hereby given that ~ ~ 
whose principal address i~ -t' <g e:d9J~; 15 '<1,/ 
does propose to place a ~~~='~'~~~~~~~ ______ ~ ____________ ___ 
\~ithin the ROW of County Road~~-Q _ }...~ 
as follows: 

The location and description of the proposed lines or 
appertenances is more fully shown by three (3) copies of 
drawings attached to this application. 
All work will be as directed by the County Commissioner or 
his designate in full accordance with Upshur County Road & 
Aridge Department policies and specifications. 
Proposed construction will begin, if approved, on or after 
______________ day of ______________________ , 19 

! 
l / 

NAME ~~i7--,----~I~,'~I~(-\'~,--~-------
I 

J 
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VOL ;},q PG MtP. 
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, ' 

rEIHIlT Al'I'LlCATJON FOR' 

liSE m' IJI'SIIlIll COUUTY IUCIIT OF WAY 

1'0: 1'IIE 1I1'SIIlIIt COIIIITV COIUIISSIOUERS COURT 
COllllTY' Ol~ UI'SIIIIIl . ~"'-

, ' 

(: 11111:1\, TEXAS T1JNt,E~ltICT ___ T""'HaAlRIoOiIE .... E ____ _ 
" 1M 1'1:: _____ ..:.AwP~r.J. • .....:..1 ::::,8 .... _1.:...9~S~7:...._ 

, 
fOl'",nl notice is hcrchy slven Lhut PRITqll';Trr WI\T',;R SUl'PJY' CC'RP. 

whusc prlnclpnl tll"ll'ess Is P. n. Box 567 Gilmer. Texas 15644 
c1o!:s propose Lo place Q \'later] ine .4UU" •••• t..!! •• , •• tt 

'" 
wi Lld,n lhe ltO\.J or CUllnty Itou,) /Ispen 'rrail , 

• -, liS full I)W:I: '1'0 cross Aspen Trail A pproxima tcly SV()" \';est of ~)aunders 
,(Cad w~th a ONe; inch PVI) line encased in,,2" PV,: (ditch to 

• 

di~ch)',tp serve one dwelling owned by Mnrk lee Taylor. ., 

1'he locotlon ollli description oC the proposed linGS or 

~I'JlerLc:noncC!s I s 1I,'~ore Cllily shown by three (3) c~p1es of 
drLIIJ Ings OLLLlChcd to lid s lI(lpll c~tlon. ' . ' 

All worlt wIll he LI~ dll'ccleJ by Lho County Conanlssloner or .' :'1I1s ch:~lenULQ In full Llccunlul\cQ wIth U,lshur County Roud 6. 

"\lr1,I~c ()cpurtl1lcnt )lullclcs 1111<1 speclClcotLons. 

l'rol'llsed consLructlon will hl!gln, if opproved, on or aCter 
the 22nd tillY oC __ ~".!,;p.::.r.::.i;:.J _______ , 19~. 

, , 

1'I1'1.E Sec.-Treas., Helief 0perator, 

AnnRESS Route 1 Box 122 Gilmer, TX 75644 

. , 

-. 
" 

f I 

, 
I 

I 
" 

1 

______________ --------------------------------L----
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VOL2L PG~ 
PERMIT APPLICATION FOR 

USE OF UPSHUR COUNTY RIGHT OF WAY 

1'0: THE UPSHUR COUNTY COMMISSIONERS COURT 

PRECINCT ~ LtC 
DATE ~~1-R.7 

COUNTY OF UPSHUR 
GILMER, TEXAS 

Formal notice is hereby given thae;' ?E~~ ~~ ~ 
whose principlll address is:'-+ ~irZ ~;Ji7S('~Y: 
does propose to p lace a --.:r-:~:",:-: ... ---"""" ...... o...o.'-1:-""-----:'------
\~ithin the ROW of County Roa~Q,..C~ l.o..".. .. 
llS follows: ,~~ ev-~ ~ ~S ~ 

The location and description of the proposed lines or 
appertenances is more fully shown by three (3) copies of 
drawings attached to this application. 
All work will be as directed by th~ County Commissioner or 
his designate in full accordance with Upshur County Road & 
Bridge Department policies and specifications. 
Proposed construction will begin, if approved, on or after 
_______ day of , 19_. 

TITLE ______________________ __ 

ADDRESS 

) 
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PERHIT APPLICATION FOR 
USE OF UPSIIUR COUNTY RIGIIT OF WAY 

1'0: 1'IIE UPSIIUR COUNTY CONMISSIONERS COURT 
COllNTV OF UPSIIUR 
(:lI.NER, 1'EXAS PRECINCT __________________ __ 

DATE April 14, 1987 

F () rlllai no t 1 ce J she rc by g i v en t ha t -!R~o~be!i..lr...!t~G::;.:r:..:i..:::m::.;es::.......::_-~'7":'---
whose prlllclpni address is P,O, Box 393, Gilmer, Texas 75644 

docs propose to place a culvert installation 
wllhln the ROW of County Road Green Hills Road (Starling) 

as follows: 

214~297~4898 

The location lind descrlpt Ion of the proposed lines or 

appcrtcllances is more fully shown by three (3) copies of 

drawings attaclled to thls application. 
All work will be as directed ~y the County Commissioner or 
Ills (Ieslgnate in Cull accordanc n with Upshur County Road & 
IIrldge Deparlment Jlolicies and specifications. 
Proposed construction will begin, if approved, on or after 
________ dllY of , 19_. 

NAHE ____________ _ 

TITLE ___________ _ 

ADDRESS __________ _ 

I 
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5Pf~CTA[, RCl.I\O U'~~ AO!lEF'Mio'NT COIITflACT 

THE 3'1' A'1'1': (\ F TF: v.1\ g I 

COUrrry OF UI'"nU:1 KliO~ AIL HF.N BY THESE mF~E!l'rS 

The undftr,lgned, Snider Industries. Inc. 

.. 

herelnsrtor rofOl'rod to II' First PlIrty, enters Into and makes 

, 

, 
an agreoment wI th Upshur COUll ty Commln!llon"r or PrecInct NO.2-. 

Upnhur County, TOlClH'I. lind in ordf!r to p:ot lII'lterlnl to mnrkot 

It Is necollsnry to UII(\ 0 portion or Up~hur County roads lo('ot"ld 

in ProcJnct No. ~. OVf'r whtch Commls91otHlr bns jurlsdict.lon 

cnd obligation to nmlntnlll In pood repnir LInd both pllrtlos . 
being ewnre or posslble dnmnpo to sold rOllds as a result or 

hLlui'lne ron and OVOI' sllmn entE'r int.o the following o/7.re"ment. 

1. 
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'F'frtzMVrHla" rr' 

First Pllrty ay-ranl! to use onl3" th:lt soction of 

(describe road) __ E_l_m __ Ro_a_d __________________________________ ___ 

--------------------------------------------------------
2. 

Plrst Fqrt, erroes to use tt~ vnhJcl~s In such a 

mannar all not to block 01' 1ntnrfel'e \lHh othor traffic on said 

rond so th3 t s!1ld rood wI Ll t'lo o(lon to trAvel by the pub! tc 

. at all tIml1s. 

FJrllt Purty orl'n('s t(> crl'dn. maintain find otIHH',,!se 

ropnir sold rond u:J1rll:: its own Mllllprr.ont, lahor and mnterials, 

If any nnednrl. d\ll'lnr. tho dllrlltlotl of ttlllfl t.hllt Ftrst I'flrt.y 

III removlll':- logs fl'om Its lands lo('ated 

In Precinct 1'\0. 

I~ • 

FIrst Pllrty f1f'rc('s to put !latd rond h!lcJe into the 

somo condItion os It WIIS prlnr to tha el'lmmnneelllcnt of houline 

operation, on ttln port of FI~st Furty. 



, - ----. 

" 

FIrst !'nrl.y Il~r()ns to post surety bond In the alIIount 

of _______ ._ to Upllhl\t· County r.clIIl'lhsion('rs Court to 

In911ro perfarM~nc6 of o~roem~nt. 

6. 

"othln~ horoin ~hnll be ccnstruod 8S 8 wQ1v~r by the 

Conrnhs1onE'r c>f thl'l Autl'CI·Ity f'TBnted him by Artlc18 6716, 

V.A.C.S., but tho rights ond authority r,rAntec.l ttl"! Commission"'!, 

by the terms nf I\rtlcle (,7H, , V.A.C.S. are exprou91y reserved 

by tho Cor.lln1ssJonrl' In tho event F'irst Fnl'ty fAllfl to Abide 

t>y tho condItions al'ovo 9(,1. forlh. 

\H'I'M~~S am' h!lnds lhls tho day of q<ud 
II .D. 19 fl • 

1 

---'--______ L-
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