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NOTICE OF MEETING

COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS
NOVEMBER 13, 1997, 1:00PM, SPECIAL SESSION
UPSHUR COUNTY COURTHOUSE, THIRD FLOOR

AGENDA

L. Commissioncrs Court will convene into open session.
2, Court will go into closed meeting as authorized by VTCS Scction 551.072 to meet
with Danny Butler, Lamarr McDonald and District Attorney, Tim Cone to review
project. Contract to be finalized upon

contracts and discuss the jail expansion

approval of all parties.
3. Hear from Southwest Securities representative Ed Moore on any comments relative
to the jail project.
4. Re-convene into open session to take any action required on matters discussed in the
closed session,
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1. Consider adopting a resolution concerning the Texas Water Development Board.

2. Accept for recording the publishers affidavit from the Gilmer Mirror for the Notice of

NOTICE OF MEETING
COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS
NOVEMBER 13, 1997, 1:00 PM, SPECIAL SESSION
UPSHUR COUNTY COURTHOUSE, THIRD FLOOR

AGENDA

ADDENDUM

Intention to Issue Certificates of Obligation.

Al 7 AT

Charles L. Still

County Judge
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UPSHUR COUNTY COMMISSIONER'S COURT

11-13-19%7

Conumssioner’s Court met in Special Session. All members present

Addendum

1 Motion by Gaddis I ndsey seconded by Rick Jackson to approve Resolution concerung the
Texas Water Developinent Board and placing Upshur County mto an area compounded of the 14
county ETCOG region for surface water planmng and that Upshur County be placed withuin a

water planning region with other counties lying above the Corrizo-Wilcox aquifer for aquafer
water planmng

2 Motion by Rick Jackson seconded by Kenney Thompson 1o approve placing nto minutes for

recordmg purposes. Affidawit of Pubhication concerning Certificates of Obligation  Motion
camed. Copy attached.

Commussioner’s Court convened into Executive Session
Motion by Kenney Thompson seconded by Rick Jackson to reconvene mto Special Sessson.

Ed Moore, financial advisor for County, met with Court to discuss matters pertammng to the jail
project

Motion by Kenney Thompson seconded by Addss Lindsey to approve contracts for Lamar
MeDonald of McDonald Architects, Inc. as architect for expansion of Upshur County jail and also

Danny Butler of Ditiosaur Valley Construction Inc. as construction manager of expansion of

Upshur County jail. Motion camed. Copy of contract between Upshur County and Lamar
McDonald attached

Motion by Rick Jackson seconded by Kenney Thompson to adjoum. Motion carnoed. Copy
aftached.

Attendance sheet placed mto mmutes for recording purposes only
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UPSHUR COUNTY COMMISSIONERS COURT

RESOLUTION

WHEREAS, the Commissioners Court of Upshur County is aware of the importance of regional
water planning areas to implement the requirements of Senate Bill # 1, and

WHEREAS, the Texas Water Development Board 1n its original division into areas has placed
Upshur County out of the East Texas Council of Governments (ETCOG) region. This 14 county
region has served as a super effective planning agency for 30 + years and Upshur County does not

wish to be removed from this regional organization in the Texas Water Development Board plan,
and

WHEREAS, the Upshur County Commissioners Court states for the record: We wish to be

incorporated into a water planning district composed of the 14 county ETCOG region (for surface
water plan), and

WHEREAS, Upshur County and all of the ETCOG region population lives over the Comrizo-Wilcox
aquifer and a major part of our potable water is pumped from this renewable source, and

WHEREAS, the Commissioners Court of Upshur County 1s asking the Texas Water Development

Board 1o consider the areas of our state underlaid with all aquifers and let this be a factor in our
regional water planning.

NOW, THEREFORE, be it noted and adopted by Upshur County Commissioners Court that the
Texas Water Development Board place our county into an area compounded of the 14 county
ETCOG region for surface water planning and that Upshur County be placed within a water planning
region with other counties lying above the Corrizo-Wilcox aquifer for aquifer water planning.

ADOPTED this AZ¥day of_ % )p0emdey , 1992.

County Judge Chafles L. Suli ¢

Commissioner Pct, 1 Gaddis Lindsey(/
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Attest: County Clerk Rex A. Shaw
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AFFIDAVIT OF PUBLICATION
THE STATE OF TEXAS §
s »
COUNTY OF UPSHUR § C :

BEFORE ME, the undersigned authority on this day personally \
appeared Sarah Greene , Publisher

of the Gilmer Mirror . a newspaper published

in the County of Upshur, Texas, who, being by me duly sworn, upon
oath deposes and says:

That said newspaper is of general circulation in Upshur
County, Texas, and that the attached "NOTICE OF INTENTION TO ISSUE
UPSHUR COUNTY, TEXAS, CERTIFICATES OF OBLIGATION", hereto attached, *
was published in said newspaper in its issues of

o o O el g SR AT T

Movember 5. 1997; and

November—12.—, 1997;

and said newspaper devotes not less than twenty-five percent (25%)
of its total column lineage to items of general interest, is
published not less frequently than once each week, entered as
periodical postal matter in the county where it is published and
has been published regularly and continuously for not less than
twelve (12) months prior to the date of the publication of said

"NOTICE OF INTENTION TO 1SSUE UPSHUR COUNTY, TEXAS, CERTIFICATES OF
OBLIGATION".

vtk i ety 4

1 b rat & Sherns

: Title: Publisher

()

\ SWORN TO AND SUBSCRIBED BEFORE ME, this the _12

day of
_ November , 1997,
T
"I -
1 m‘h\l‘Q f ‘Q )
. Notary @lic, State of Texas
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, '%ublic Notices

NOTICE OF INTENTION
TOISSUE
UPSHUR COUNTY, TEXAS

OBLIGATION

TAKE NOTICE that the Com-
missioners Court of Upshur
County, Toxas, shall convene at
900 o'clock AM on the 24th
day of Novembor, 1997, at its
‘reguiar meeting place in the
.County Courthouss, Gilmer,
Toxns, and during such meet-
?_\g. the Court will consider the

. THE GILMER MIRROR, Gilmer,

Public Notices

M—ﬂm_@ |

e e r———
Public Notices

passage of an order authorl2-
Ing the issuance of certficatles
of obligation In an amount not
fo exceed $3,535,060 for the
purpose of paying contractuat .
obligations to be incurred for (i)
construcing and equipping Jall
facilities and {il) professional
services rendered In relation to
such project and the financing
therecd, such cartificates 10 be
payable from ad valorem taxes
The cetificates are issued, and
this notice is given, under and

pursuant to the provisions of the
taws of the State of Texas, In-
cluding V.7.C.A., Local Govern-
mant Code, Subchaper C of

Chapter 271, )
Charies L. 580,
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NOTICE OF INTENTION

TOISSUE
UPSHUR COUNTY, TEXAS

OBLIGATION

TAKE NOTICE that the Com-
missioners Court ol Upshur
County, Texas, shall convene at
900 o'clock AM on the 24th
day of November, 1597, st its
regular mesting place in the
County Courthouse, Gimer,
Toxas, and during such meet-
ing. the Court will consider the
passage of an order authoriz-
Ing the lssuance of certificates
of bbligatkon in an amount not
10_exceed $3,535,000 for the
f purpise of paying contractual
obligitions to be Incurred for (i)

Public Notices

constructing and equipping Jal
facilitles and (il) professional
sorvices rendered in relation to
such project and the financing
thereol, such certficates to be
peyable from ad valorem 1axes
The certficates ara issued, and
this notice is given, under and
to the provisions of the
laws of the State of Texas, In-
cludingV TC.A , Local Govem-
ment Code, Subchaper C of

Chapter 271
Charles L Stilt,
2 County Judge,
L Upshur County, Texas
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AlA Docuwmient Bi141

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

1HIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES, CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION

AGREEMENT

made as of the twenty- Seventh day of October

in the year of
Nineteen Hundred and ninety-seven

BETWEEN the OWNer  county of Upshur

(Name and address) Upshur County Court House
Gilmer, Texas 75644

and the Architect:

(Name and address) J.Lamarr McDonald, AIA
McDonald Architects, Inc.
One Summit, Ste. 614
Fort Worth, Texas 76102

For the following Project:
(Inctude detailed description of Proect, location, address and scope )

Additions and Alterations to the Upshur County Justice Center, Gilmer, Texas

/

4

The Owner and Architect agree as set forth below.

Copyright 1917, 1926, 1948, 1951, 195%, 1958, 1961, 1963, 1965, 1967, 1970, 1974, 1977, ©1987 by The American Inwhute
of Architeas, 1736 New Yotk Avenue, N W , Washinglon, B C 20006 Reproduction of the material herein or subsiantial

quotation of its provisions without written permission of the ATA violates the copynght laws of the United States and will be
subject 10 kegal prosecution

AlA DOCUMENT B141 * OWNER-ARCHITECT AGREEMENT » FOURTEENTH EDITION ¢ AIA® * ©1907 i
THE AMERICAN [NSTITUTE OF ARCHITECTS, 1735 NFW YORK AVENUE, NW , WASIINGTON DC 20006 Bi141-1987 1

WARNNG: Unficensed photocopying viotxtes LLS. copyright laws and fe subject o legel presscution,

g4 wdel

O F ARCHITECTSS




PRI Sy S

A e e B Rt e Ll ALY b carem ® BT S TRl e Y gk Stk s g b AW RA
atar-te ot &t

M VS PAI  Beit . P P A RO LTl

EDITOR'S NOTE

From time to time, the AIA makes minor corrections and
clarifications in its documents as they are reprinted
Changes in the 7/88 reprinting of the 1987 edition of Bi4f)
were made in Subparagraphs 261 and 113 2 Changes in
this 6/92 reprinting were made 1n Subparagraph 2 6 10
and Paragraph 4 5 See Section C of the Insteuction Sheet
for a detailed description of these changes
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT'S RESPONSIBILITIES
1.1 ARCHITECT'S SERVICES

1.1.1 The Architect s scrvices consist of those senvices per-
formed by the Architect, Architect’s employees and Architect’s
consultants as enumcrated in Articles 2 and 3 of this Agreemem
and any other services included m Attcke 12

1.1.2 The Architect’s services shall be performed as expedi-
uously as is consisiemt with professional stoft and care and the
orderly progress of the Work Upon request of the Owner, the
Architect shall submut for the Owner s approval a schedule for
the performance of the Archliect’s services which may be
adjusted as the Project proceeds, and shall nclude allowances
for pericads of time required for the Owner s review and for
approval of submissions by authorines having jurisdiction over
the Project Time limits established by this schedule approved
by the Ow ner shall nex, except for reasonable cause, be excoeded
by the Architect or Owner

1.1.3 The senices covercd by this Agreement are subject to
the time hautations contamed in Subparagraph 115 1

ARTICLE 2
SCOPE OF ARCHITECT'S BASIC SERVICES

2.1 DEFINITION

2.1.1 The Architect's Basic Scrvices consist of those descrnibed
in Paragraphs 2 2 through 2 6 and any uther services identificd
n Article 12 as part of Basic Scrvices, and include normat struc-
tural, mechanical and clectnical engineering services

22  SCHEMATIC DESIGN PHASE

2.2.1 The Architect shall review the program furnished by the
Owner 1o ascertain the requirements of the Project and shall

arrnve at a2 mutual understanding of such requirements with the
Owner

22.2 The Archiiect shall pronvide a prehminany evatvanon of
the Owners program, schedule and construcuon budget
requirements, cach in terms of the other, subject 1o the hnata-
tions set forth in Subparagraph 5 2 1

2.2.3 The Architect shall review with the Owner alternauve
approaches to design and construcuon of the Project

2.2.4 Bascd on the mutually agreed upon program, schedule
and construction budget requirements, the Archiect shall
prepare, for approval by the Owner, Schematic Design Docu-
ments consisting of drawings and other documenis illustrating
the scale and relanonship of Pgoject components

2.2.5 Thc Archiicct shall submit (0 the Owner a prelimmary
esyrmate of Construction Cost based an current area, volume ot
other unit ¢osts

23  DESIGN DEVELOPMENT PHASE

2.3.1 Bascd on the approved Schematic Design Documents
and any adjustments authorized by the Owner in the program,

schedule or construction budget, the Architect shall prepare,
for approval by the Owner, Design Developmem Documents
consisting of drawings and other documenits to fix and describe
the stze and character of the Praject a8 to architectural, struc-
wral, mechanical and clectrical systems, materials arxl such
other elements as may be appropriate

2.3.2 The Architect shall advise the Owner of any adjustments
10 the prehminary estimate of Construction Cost

24 CONSTRUCTION DOCUMENTS PHASE

2.4.1 Based on the approved Design Development Docw-
mens and any further adgustments in the scope or quality of
the Project or In the construction budger authorized by the
Owner, the Architect shall prepare, for approval by the Owner,
Construction Documcms consisting of Drawings and Specifica

tons setting forth i detail the requirements for the construc-
ton of the Project

2.4.2 The Archucct <hall assist the Qwner in the preparanon of
the necessary bidding, informanon, bidding, forms, the Condi

tions of the Contract, and the form of Agrcement between the
Owncer and Contractor

2.4.3 The Architect shall advise the Owner of any adjustments
to previous preliminany estimates of Construction Cost indi
cated by changces in requirements or general market conditions

2.4.4 The Architect shall assist the Owner in connection with
the Owner s responsibility for filing documents required for

the approval of governmental authoriues having jurisdicion
over the Project

25  BIDDING OR NEGOTIATION PHASE

2.5.1 The Architect, following the Owrner's approval of the
Construction Documents and of the kst prelunmary estimate
of Construction Cost, shall assist the Owner in obtaning bids
of negotiated proposals and assist i awardimg and prepanng
contracts for consiruction

26 CONSTRUCTION PHASE—ADMINISTRATION

OF THE CONSTRUCTION CONTRACT

2.6 1 The Architect s responsibiiny to prosde Basie Services
foor the Construction Phase under this Agtcomett conmenes
with the award of the Contract for Constructiom and wermi-
nates ar the carher of the issuance o the Owner of tw final

Certificate for Payment or 60 days alier the date of Substan-
tal Comiplcion of the Wor

2.6.2 The Architect shall provide administration of the Con-
tract for Construction as set forth below and in the odition of
AlA Document A201, General Condinons of the Comract for
Construction, current as of the date of this Agreement, unless
otherwise provided in this Agreement

2.8.3 Dutics, responsibikitics and limitations of authority of the
Archatect shall ot be restricted, maodified or extended without
written agreement of the Owner and Archlieer with consent of

the Contractor, which consent shal not be unseasonably
withheld

AMA DOCUMENT D141 * OWNER ARCHITECT AGREEMENT * FOURTEENTH EDITION * AIAY o £5047
THE AMERICAN INSTITUTE OF ARCIETECTS, 175% NFW YORK AVENUE, N'W , WASHINGTON D C 20006
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2.6.4 The Architect shall be a representative of and shall advise
and consult with the Owner (1} during construction until final
payment 1o the Contractor Is due, and (2) as an Additiona] Ser-
vice at the Owner’s difection from time to time during the cor-
rection period described In the Contract for Construction The
Architeet shall have awthority 10 act on hehalf of the Owner
only to the extent provided in this Agreement unless otherwise
modified by wdtten instrument

2.8.5 The Architect shall visit the site at intervats appropriate
to the stage of construction or as otherwise agreed by the
Owner and Architect in writing to become generally famuliar
with the progress and quality of the Work completed and to
determine in general if the Work is being performed in a2 man

ner ndicating that the Work when completed will e 1o accaor-
dance with the Contract Documents  However, the Archiect
shull not be required to make exhaustive or continuous on site
mspections to chock the quality or quantity of the Work On
the basis of on site vhservatuons as 10 architedt, the Archuect
shall keep the Owner informed of the progress and quality of
the Work, and shall endeavor to guard the Owner agunst
defects and deficienaes i the Work  (More extencie rle
represeiation may be agreed 10 as an Addtonal Service, as
desershed oy Pavagraph 3 2)

2.6.6 The Architeat shall not have control over or charge of
and shall not be responsible for construction means, methods,
technugues, sequences or procedures, of for safety precautions
and programs in contiecton with the Work, since these are
solth the Contracior < respansibility under the Cantract for
Construcuon The Ardhitedt shull not be responsible for the
Contractor's schedules or Lulure 1o carny out the Work in accor-
dance with the Contract Documents The Architeet shall not
have control ov e or charge of s or omssions of the Contrac-
e, Subcomiractors, or their agents or employees, or of any
other persons performing poruons of the Work

2.6.7 The Architect shall an alt times have access o tht Work
wherever it IS an preparation of progress

2.6.8 txcept as may otherwise be prt:\ lded in the Contract
Documents or shen direct communatuns have been spe
aally authonzed, the Owner and Contractor shalt communicate
through the Architedt Commuincanions by and with the Archi
tect’s consultants shall be through e Architedt

289 Baed on the Atcluteg s absce ations and oy atuations of
the Contractor's Applications for Payment, the Architect shall
revicn and certify the amounts due the Contractor

2.6.10 The Archiedt s certification for payment shall consti
e a representaton to the Owner, based on the Architect s
abscrvations at the site as provided in Subparagraph 26 5 and
on the data comprising the Conractor’s Apphicaton for Pay-
ment, thay, to the bost of the Architcar s knowledge, informa-
uon and belief, the Xork hs progressed to the pomt indieaed
and the qualty of Work s in accordance with the Contract
Documents The forcgong representations are subject 1o an
evaluation of the Work for conformance with the Contract
Documents upon Substanual Camplcuon, to sesults of subse-
quent tests and inspections, o minor deviations from the Con
tract PDocuments cotrectable prioc o compleuon and o spe-
oific qualifications expressed by the Architect The issuance of a
Ceruficate for Payment shall further constitute a representation
that the Contractor s eattled to payment in the amount centi
ficd Howewver, the issuance of a Certificate for Payment shall
not be a represeniation that the Archiect has (1) made exhaus-
¢ or contnuous on sie inspections to check the quality or

quantity of the Work, {2) revicwed coastruction means, meth-
ads, techniques, sequences or procedurcs, (3) reviewed copies
of requisitions received from Subcontractors and materiad sup-
pliers and other datz requested by the Owner 1o substantiate
the Contractor's right to payment or (4) ascertained how or for
what purpose the Comractot has used moncy previously pald
on account of the Contract Sum

2.6.11 The Architect shall have authorlty 10 reject Work which
does not conform to the Contract Documents Whenever the
Architect considers it necessary or advisable for implementa.
tion of the intent of the Contract Documents, the Architect will
have aunthority 1o require additional inspection or westing uf the
Work in accordance with the provisions of the Contract Docu

ments, whether or not such Waork is fabricated, instalied or
completed However, nesther this authority of the Architect nos
a deaislon made in good faith ether w0 exercise or not 10 exer-
cise such authorty shall give nise to a duty or responsibihity of
the Architect to the Contractor, Subcontractors, material and
cquipment supphiers, thedr agents or employees or other per

sons performung portions of the Work

2.8.12 The Architect shall review and approve or take other
appropriale action upon Contracior s subnuftals such as Shaop
Deawings, Product Data and Samples, but only for the limited
purpose of checking for confornuance with information gien
and the design concopt expressed in the Contract Pocumonts
The Architect s action shall be taken with such reasonable
prompmess as o cause no delay in the %ork or in the con
struction of the Owner or of separate contractors, while allow-
ing safficiom wme m the Archedt s profossional judgment o
pormit adequate review Review of sudy subnuttals 15 not con-
ducted for the purpose of ducamming the accuracy nd com
phuencss of other details such as dimensions and quantitics or
for substantiating mstructions for installanon or performance of
equipment or sy stams designed by the Contractor, alt of which
reman the cespansibility of the Comtractor o the extent
reguired by the Contract Dovuments the Architect s review
shzlt not constitute approval of safety precautions or, unless
otherwase specifically stated by the Arcutedt, of constauction
means, mahods, dmigues, sequences or procedures The
Architect s approval of a speafic item shall not ficheate
approval of an assembly of ahich the stem is a componemt
When professional cerufication of performance Charactenstics
of matenials, systems ar cquipmont s required by the Contracy
Duocuments, the Architect shall be conibod to rely upon such
cortificaom o establish that the matenals, ssstems or equip

ment will meet the pedformance orer reguired by the Con-
iract Documents

2.6.13 The Architect shall prepare Change Orders and Con
struction Change Dirccines, nuth supporting documentation
and data if deemed necessary by the Architect as provided in
Subparagraphs 31 1 and 3 3 3, for the Ownet s approval and
exccution in accordance with the Contract Documents, and
may authomze minos changes in the Waork not involving an
adjustment in the Contract Sum or an extension of the Contract
Time which are not inconsistent with the intent of the Contract
Documents

2.6.14 1he Architect <hall conduct inspections to determine
the date or dates of Substantial Completion and the date of final
complenon, shall recene and fornard to the Owner for the
Owner s revies and records written wareanties and related
documents regquired by the Contract Documents and assem
bled by the Contracior, and shall 1ssue a final Cortificate for Pay -

ment upon comphlance with the requitements of the Contract
Documents

3 B14t-1987

T
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28.15 The Architect shall interpret and decide matlers con-
cerming performance of the Owner and Contractor under the
teguirements of the Contract Documents on wiilten request of
cithes the Owner o1 Contractor The Arclitect’s Tesponse 10
such requests shall be made with reasonable promptness and
within any ume limits agreed upon

2.8.18 Inicrpretations and decisions of the Architect shall be
consistent with the muent of and reasonably mferable from the
Contract Documcnts and shall be in writing or in the form of
dranings When making such interpretations and Initial deci-
sions, the Architect shall endeavor to secure Rithful perfor-
mance by buth Owner and Contractor, shall not show partiality
10 enher, and shall not be hable for resulis of interpretations or
decisions so rendered in good faith

2.8.17 The Architect’s decisions on matters relating (0 aesthe-
tic effect shall be final if consistent wath the intent expressed in
the Contract Documents

2.8.18 The Architect shall render wntieh decsions within a
teasonable tme on all claims, disputes or other matters In ques-
tion hetween the Owner and Conractor refating to the execu-

ton or progress of the Work as pmvldcd in the Contract
Documents

2.8.19 1he Archuect's deasions on clauus, disputes or other
matters, including those in guestion betwcen the Owner and
Contractor, except for those relaung to acsthetic cffect as pro-
vided in Subparagraph 2 6 17, shall be subject to atbeation as
provided i this Agreement and in the Contract Documents

ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL

*{Ttems:
.ﬂ 3 q ‘(eﬂ-nc %cni(?aﬁc%{'rlhcl})lﬁsl is Articie 3 %il’)l inchsded

tn Basic Services unless so identificd iy Article 12, and they shall
be paid for by the Owner a5 provided in this Agreement, In
addition to the compensation for Basic Scrvices The services
desenbed under Pacugraphs 3 2 and 3 4 shall only be provided
if authonized or confirmed in w atng by the Owner If services
descnbed under Conuingent Additional Services in Paragraph
3 3 are required due (o crcumstances beyond the Architect s
control, the Architect shall noufy the Owner pnior w0 com-
mencing such servaces if the Owner deems that such services
desenbed under Paragraph 3 3 are not required, the Owner
shall give prompt watten notice to the Architeet If the Owner
ndicates in writing that all or part of such Contingent Addi
tional Services are pot required, the Archiutect shall huve no obli
gauon to provide those senviees

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 I more extensive sepresentation M the site than is
descoibed in Subparagraph 2 6 5 15 required, the Architect shall
provide one or more Project Representatives to assist in carry-
ing out such addional un site® responsibilitics

3.2.2 Project Repeesentatives shall be selected, employed and
duected by the Architect, and the Architeet shall be compen
sated therefor as agreed by the Owner and Architect The
dutics, responsibaltics and limitations of authority of Project
Represeniatives shall be as desenibed in the edition of AlA
Document B352 current as of the date of this Agreement, unless
otherwise agreed

w9 e 305

3.2.3 Through the observations by such Project Represen-
tatives, the Architect shall endeavor to provide further protec-
tion for the Qwner against defects and deficlencles in the Work,
but the furnishing uf such project represemation shall not
modify the rights, responsibilitics or obligations of the Architect
as described clsewhere in this Agreement

3.3 CONTINGENT ADDITIONAL SERVICES

3.3.1 Making revisions in Drawings, Specifications or other
documents when such revisions are

1 inconsisient whh approvals or jnstructions previously
given by the Owner, including revisions made neces-
sary by adjustments in the Owner’s program or Proj-
ect budget,

2 required by the enactment or revision of codes, laws

ar regulations subsequent te the preparauon of such
documents, or

3 duetachanges requised as 3 result of the Owner's fall-

ure to render decisions in a timely manner

33.2 Providing scrvices  requited  because of  significant
changes in the Project including, but not imued o, size, qual-
ity, complexity, the Owner's schedule, or the method of big-
ding or ncgotiating and contracting for construction, except for
services sequied under Subparagraph 525

3 3.3 Prepaning Drawsangs, Speafications and other documicn
tation and supporting data,

and providing other services in connecion with € hange
Qrders and Construcwon Change Dhrectives

3.3.4 Providing services in conneclion with XIGUXDIRROOIGE

and making subseguem
revisions 10 Draw ings, Speaifications and other documentation
resulting thereftom

3.3.5 Providing consultation concerning replacement of Work
damaged by fire or other cause during construction, and fur
nishing services required in connection with ithe replicement
of such Work

3.3.6 Providing senvices made necessary by the default of the
Contractor, by major defects or deficiencies in the Work of the
Contractor, ur by Lalure of performance of cither the Owner or
Contractor under the Contert for Consiruction

3.3 7 Providing services m eraluating an extenswe number of
clams subnutied by the Contractor or others in conncction
with the Work

3.3.8 Prniding services in connection with 2 public heaung,
arhitration procecding or legal proceeding except where the
Architeet is panty thereto
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3.4.6 Providing scrvices 1o investigale existing condinons or
facilities or 10 make measured drawings thereof

3.4.7 Providing scrvices to venfy the accuracy of drawings or
other information furnished by the Owner

3.4.10 Providing detaled estimates of Construcuon Cost

3.4.11 Providing detatled quanuity surveys or inventories of
material, equipment and labor

3.4.12 Providing analyses of owning and operating costs

3.4.13 Proviling interior design and othoar sundar services
required for or ain connection with the selechion, procurement
or installation of furmture, furmshings and related cquipment

3.4.14 Proveling services for planning tenant or rental spaces

3 4.15 Making mvestigatons, imentones of maierals or cquip-
ment, or valuabons and detuled apprasals of exssting facilities

3.4 18 Prepanng 3 st of reproduable tecord drawings show-
ing significant changes in the Work made duning consiruction
basedd on marked up prints, deawings and other data furmished
by the Contractor to the Architect

3.4.17 Providing assistance in the yuhzanon of cquipment or
sy stems such as testing, adjusting and balancing, pre paration of
opcration and maintenance manuals, trainng porsonaed for
operaton and mantenance, and consultauon during operation

3.4.18 Providing senaces afier wssuance 10 the Owner of the
final Cernficate for Payment, or in the absence of a final Cer-
uficate for Payment, more than 60 days after the date of Sul-
stantal Completon of the Work

3.4.19 Proniding senvices of ¢onsultants for other than arcly-
tectural, structural, mechamical and dedincat engncering por
uons of the Project provided a5 a part of Basic Senaces

3.4 20 Providing any other services not otherwise included in
this Agreement or not custemanly furiushed in accordance
with generally accepted architedtural practice

ARTICLE 4
OWNER'S RESPONSIBILITIES

#.1 The Owncr shall provide full information regarding
requirements for the Project, including a program which shall
sct forth the Owner's abjectives, schiedule, constraints and cri-
teria, including space requirements and relationships, flexd-
bility, expandabllity, special equipment, systems and sie
requircements

4.2 The Owner shall establish and update an overall budget for
the Projert, including the Construction Cost, the Qwner's other
costs and reasonable contingencies related to all of these costs

4.3 1f requested by the Architect, the Owner shall furnish evi-

dence that financial arrangements have been made to fulfill the
Owner's obligations under this Agreement

4.4 The Owner shall designate a representative authorized to
act on the QOwner’s hehall with respect to the Project The
Owner of such authorized representative shall render decisions
in 2 dmely manner pertaining to documents submitted by the
Architect in order to avoid unreasonable delay in the orderly
and sequential progress of the Architect's services

4.5 The Owner shall furnish surveys describing physical
charactenstics, legal bmitanons and uulity locations for the site
of the Project, and a written kegal descoption of the site The
surveys and legal informaton shall include, as applicable,
grades and lines of strects, alleys, pavements and adjoining
propeity and  structures,  adjacent dralnage,  tiphis-of way,
restrictions, casements, cacroachiments, zomng, deed restric
tons, boundancs and contours of the site, locations, dimen
sions and necessary data pertainng to existing builidings, other
improvements and trees, and information concerning available
utlity services and hines, both public and private, above and
below grade, ncluding inverts and depths Al the mformetion
on the survey shall be reforenced to a2 Project bonchmark

4.6 The Owncr shall furnish the services of geotechnical engl
neers whon such services are requested by the Architect Such
services may idude but are not linited 10 1Kst honngs, test
pits, determinations of sold bearing vlues, porcolation tests,
er aluations of hazardous marerlals, ground coreosion and resis
uvity tests, meduding nees<ary operations for anucipating sub

sod condwons, with reports and  approprate  profussional
recommendations

4.6.1 The Owner shall furnish the scrvices of other consyl
Lnts when such services are seasonably rogquired by the scope
of the Progect and are requested by the Archutect

4.7 The Owner shall furush strudtural, mechanical, chemical,
air and water pollution tests, tests for hazardous materials, and
other laboratory and emvitonmentat tests, inspections and
reports required by law or the Contract Documents

4.8 The Owncer shall furmish all legal, accounting and insurance
counschng suevices as muny be necessary at any ome for the
rogect, including audiing scrvaces the Owner mgy Feguire to
venfy the Contractor s Applications for Payment or to ascertain
how o1 for what purposcs the Comracior has used the noney
pad by or on hoehall of e Ower

4.9 The services, Information, surveys and reports required by
Paragraphs 4 5 through 4 8 shall be furnshed at the Owner s
expense, and the Architect shall be entatled 1o redy upon the
accuracy and compictencess thereol

4.10 Prompt writicn notice shall be gonen by the Owner 1o the
Architect if the Owner becomes aware of any fault or defect in
the Project or nonconformance with the Contract Documents

4.11 The proposed lanpuage of cenificaies o1 cerwfications
tequested of the Archnect o Architect s consultants shall be
subnntied 1o the Architect for review and approval at least 14
days prior o execution The Owner shall not request certifica
tions that would require knowledge or senvikes beyond the
scope of this Agreement

§ B141-1987
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ARTICLE §
CONSTRUCTION COST

8.1  DEFINITION

5.1.1 The Consiruchion Cost shall be whe total cost or esii-
mated cast 1o the Ow ner of all clemonts of the Project designed
or speaiflicd by the Architect

5.1.2 1hc Construction Cost shafl nddude the cost at current
market rates of labor and matenals furnished by the Owner and
cuipmient desighed, spealied, selecied or speaally provided
for by the Architect, plus a reasonable allowance (or the Con-
tractor s overhead and profit tn addiion, a reasonable allow-
ance for contingraoes shall be mcluded for market conditions
at the time of bidding and for chunges in the Work dunng
comstruction

5.1.3 Construction € st does not include the compensation of
the Arcltedt and Architect s comsultanis the aosts of the land,
nghis of-way, financing or other costs winch are the respon
sibihty of the Owner as provided m Article 4

$2 RESPONSIBILITY FOR CONSTRUCTION COST

5.2.1 Evaluations of the Owner s Proyject budget, prelinunary
estumates of Construction Cost and detaded estimates of Con

struction Cost, if any, prepared by the Archnedt, represent the
Archutect s best judgmont 2s a Jesign profossional famitiar with
the construction industny 1t 15 recopnized, howeser, that ner-
ther the Architect nor the Owner has controf over the cost of
labor, materals or equipment, vser the Contractor s methexls
of detecimung bid prices, or over compatitine bidding market
or pegotung condions  Accordingly, the Architect cannot
and docs not wartant or represent that bids or negotiated prices
will not vary from the Owner s Project budget or from any
cstmate of Construction Cost of ¢ aluatuon prepared or agrecd
to by the Architect

5.2.2 Mo fixed imit of Construction Cost shall be established
as a condition of this Agreciment by the funushing, proposal or
establishment of a Project budget unless such fixed hmi has
been agreed upon in woung and signed by the paries hereto 10
such a fixed bt has been esablished the Archatect shall be
permitied to include contngencies for design, bidding and
price escalduon, 10 deternunce what matenials, equspment, com

ponent systems and 1y pes of construchion are 10 be included in
the Contract Documents, to make reasonable adjustments in
thie scope of the Project and 1o indude i the Contract Docu

ments alternate bids to adjust the Construction Cost w the fixed
hmiat Faxed hnts, if any, shall be increased 1n the amount of an
mcrease 1n the Contract Sum occurnng after execution of the
Contract for Constiuction

8.2.3 If thc Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the Construction
Documents to the Owner, any Project hudget or fixed hmit of
Construcuon Cost shall be adjusied to reflect changes in the
general level of prices in the construction industry between the
date of submission of the Construchon Documents to the
Owner and the date on whichaproposals are sought

5.2.4 If a fixed hmnt of Construction Cost (adjusted as pro-
vided in Subparagraph $ 2 3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase m such fixed
hoat,

2 authorize rebidding or rencgotiating of the Project
within a reasonable time,

C w g 3@7

-3 if the Project is abandonced, terminate in .lccordance'
~. with Paragraph 8 3, o1

A cooperate in revising the Projeal seope and qﬁalily as
required to feduce the Construction Cost

5.2.8 If the QOwner chooses o procecd under Clause 52 4 4,
the Architect, withouw adduional clarge, shall modidy the Con-
tract Documents as necessary 10 comply with the fixed limiy, i€
estabhshed as a condition of dus Agreement  Fhie modification
of Contract Documents shall be she liout of the Architect's
responsibility arising ow of the cstablishimem of a fixed Emit

The Archiect shall be entitled W0 compensation in accordance
with this A mént for all services pcrfomwd\ivlwllm or nut
the C(m';}r_udmn Phase is commenced

- ARTICLE 6

USE OF ARCHITECT’S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

6.1 The Drawings, Specfications and other deuments pre

pared by the Architect for this Project are mstruments of the
Architect s senvice for use solely with respect 1o this Project
and, unless othorwise provided, the Architeat shall be deemed
the author of 1these documents and shall retun all commeon law,
statutory and ofher reserved nghts, mcluding the copynght

The Owner shall be permted W fetam copres chuhng sepro-
ducible copics, of the Architect s Drawmgs, Specifications and
other documents for mlonuation and reforence m connection
with the Owner s use and occupancy of the Project The Archi-
tect s Drawings, Speaficanons or other documents shafl not be
used by the Owner or athers on vther projects, for addinons 1o
this Project or Tor completion of this Propeet by others, unless
the Architect is adpudged to be in default under this Agreement,
except by agreemient in woting and with appropriate compen
sation 1o the Arclutect

6.2 subnussion or distibution of documents o meet officlal
regulatory requirements or for sinular purposes in connection
with the Project 1s not 10 be construed as publication in detoga-
uon of the Archntect s reserved rights

ARTICLE 7
ARBITRATION
 Clams, disputes or other matters in question between

to tus Agreement ansig out of of relating o this
breach thereof shall be subject 1o and deudey

t1on Association A demand
a reasonable time after the dispute or other matter in
demand for achitration

of lcgal or cquitable

tional person or entity not a2 party 1o this
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by written consent containing a specific reference

¢ entity sought to he joined Consent to
additiondl person or entity shall

question not

ment to arbitrate and o
adcitional person or chtity
this Agreement shall be

ARTICLE 8
TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agreement may he terminated by either party upon
nut fess than seven days” watten notice should the other panty
fal substanually to perform m accordance with the terms of this
Agreement through no faukk of the party siting the tenmmation

8.2 If the Praject is suspended by the Qwner for more than 30
cunsecutive days, the Archuitect shall e compensated for ser-
vices performed prior 10 notice of such suspensiott When the
Progect is fosumed, the Architect’s compensation shall be equi-

tably adjusted to provide for expenses incurred m the intercup-
tron and resumption of the Archatect s seevices

8.3 This Agreement may be termenated by the Owner upon
not less than seven dmys' wrtien notce to the Architect in the
cvent that the Projedt is permanently abandomned I the Project
15 abandoned by the Owner for more than 90 consccutive days,

the Architect may ternunate this Agreement by giving written
nolie

8 4 Falure of the Owner to make payments to the Architect in
accordance with thas Agreement shull he considercd substantial
nunporformance ind cause for terminason

8.5 If the Owner fails to make pay ment when due the Archi-
tect for services and expenses, the Architect may, upon seven
days written notice 1o the Owner, suspend performance of ser-
vices under thus Agrecment Unless payment m full is received
by the Architect within seven day s of the date of the notice, the
suspension shall take effect wsthout funther notice Inthe esent
of a suspension of services, the Ardutect shall have no liabihity

10 the Owner for delay or damage caused the Owner because
of such suspensm of services

.

8.8 In the event of termination not the fault of the Architect,
thie Archintect shall be compensated for seesices performed prior
ta termination, together with Rambursable Kxpenses then due
and all Terminatwn Expenses as defined in Paragraph 8 7

8.7 Termanation Expenses are in addition to compensation for
Rasic and Addiional Services, and include expenses w hich arc
shirectly annbutable 1o termimatidn. Termunauon Expenses shall
be computed as a purcentage of the wotal compensation lor
Basic Senvices and Additional Senices carned to the time of ter-
nunation, as follows

Jd Twenty parcent of the total compensauon for Basic
and Additional Services camed to date if termmation
ocurs before or dunng the predesign, sae analysis, or
Schematic Design Phases, or

-~
-

2 Ten percent of the total compensation for Basic and
Additional Services eammed to date if terminadon
occurs during the Design Development Phase, or

3 Five percent of the total compensation for Basic and
Additonal Services camed 1o date i termination
occurs during any subsequent phase

ARTICLE 9
MISCELLANECUS PROVISIONS

9.1 Unless otherwisc provided, this Agreement shall be gov-

emned by the law of the principal place of business of the
Architect

9.2 Terms in this Agreement shall have the same meaning as
those in AlA Document A201, General Conditions of the Con-
tract for Construction, current as of the date of this Agreement

9.3 Causcs of action butween the parties to this Agreement
pertaining to acts or [ilures 10 act shall be deemed to have
accrued and the applicable statutes of hmitations shall com
mence o run nol later than either the daie of Substantial Com-
pletion for acts or falures 1o adt occurnng prior W0 Substantial
Completion, or the date of 1ssuance of the fina! Certificate for

Payment for acts or [adures to st occurnng after Substantial
Completion

9.4 The Owner and Archutect waive all nghts aganst each
other and against the contractors, consultants, agents and
employees of the other for damages, but only to the extent cov-
cred by property insurance duning construction, except such
nghts as they may have to the proceeds of such msurance as set
furth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, curran s of ihe date of this
Agreement The Owner and Architect each shall require simifar
wancers from their contractors, consultants and agents

9.5 The Owner and Architeet, respectively, bindd themscives,
thoir partners, sucressors, assigns and legal representatives o
the other party to this Agreement and to the partners, succes
sors, assigns and legal representatn es of such other party with
respect to all coseots of this Agreement Neiher Owner nor

Architect shall assign this Agreement without the witen con-
sent of the other

9.6 Thr Agreemienmt represents the entire and ntegrated agree
ment between the Owner and Architect and supersedes all
PRor negotianons, represcitatons or agreements, cither writ-
ten or oral This Agreement may be amended only by written
nstrument signed by both Owner and Archiedt

9.7 Nothing contained i this Agreement shall create a contsac-
tual relationship with or 1 cause of actlon in fnor of a third
party agunst cither the Owaer or Archited

9.8 Unluss othern ise prosided in thas Agreement, the Architect
and Arclutect's consultants shall hiave no responsibdity for the
discovery, presence, handling, cemanal or disposal of or expo-
sure of persons to hazardous matenals i any form at the Project
site, including but not hmited 0 ashestos ashestos products,
poly chionnated biphenyl (PCR) or other toxe substances

99 The Archiect shall have the right to indude representa
tions of the dosign of the Project, incdluding photographs of the
exterior and intenos, among the Archutect s promotional and
professional materials  Fhe Architect s miarenals shall not
include the Owner s confidental or propectary mformnon if
the Owner has provioush advised the Ardutect 1o wriung of

7 B141-1987
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the specific information considered by the Owner (0 be confi-
dential or proprictary The Owner shall provide professional
credyt for the Archieet on the construction sign and in the pro-
motional materials for the Project

ARTICLE 10
PAYMENTS TO THE ARCHITECT

10.t DIRECT PERSONNEL EXPENSE

10.1.1 Direct Personnet Expense s defined a5 the direct
salanes of the Archiect s personnel engaged on the Project and
the portion of the cost of their mandatory and customary con-
tributions andd benefits sclated thereto, swh s cmployment
taxes and other statutory employee benefits, nsurance, sick

leave, holidays, vacations pensions and sumilar contnbutions
and bencfits

10.2 REIMBURSASBLE EXPENSES

10.2.1 Renmbursable Expenses are i addiion 10 compensa
tion for Basic and Addiuonal Services and include expenscs
wcurred by the Architect and Architect s employces and con-
sultanis in the interest of the Projecr, as wenufied inthe follow-
ing Clauses ﬂ*

ing approral of authonties having pinsdiciion over the Project

10.2.1.2 Txpensc of wproduchions, postige and handhing of
Draw ings, Speaificauons and other documents

10.2.1.4 Fxpense of rendenngs, maoicls and mock ups requested
by the Owner

10.2.1.5 Expense of addinonal mnsurance coverage o limts,
ncluding professional habifity  insurance, requested by the

Oraner i exeess of that nomaally carsed by the Archuteey and
Architect s consultants

‘ VOL_E@—_;G&_{_&?L

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An mital payment as <et forth in Parageaph 11 1 is the
minimum payment under this Agreement

10.3.2 Subsequent pay ments for Basic Scrvices shall be made
monthly and, where applicabic, shalt be in proportion to sct-
vices performed within cach phase of service, on the basis set
forth In Subparagraph 1122

10.3 3 I and 10 the extent that the time imtially established in
Subparagraph 115 1 of this Agreement s exceeded or extended
through no fault of the Architect, compensation for any ser-
vices rendered during the additional penod of time shall be
computed in the manner set forth in Subparagraph 15 3 2

10.3.4 When compensation is based on a percentage of Con-
strucuon Cost and any postions of the Project are deleted of
otherwise not constructed, compensation for thase portons of
the Project shall be payable 16 the exicnt scrvices ate per-
formed 00 those portons, m accordance with the sehedule set
forth in Subparagraph 11 2 2, based on {1) the lowest bona fide |
bid or ncgotaied proposal, or (2) if no such bid of proposal is
recewved, the st recent prehiminary esumate of Construction

Cost of detailed estmate of Construction Cost for such por
woms of the Project

104 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

1041 Payments on account of the Architedt’s Additienat
Senvices and for Reimbursable Txpenses shall be made monthly
upon presentanion of the Architect’s statement of senvices ren-
dered or expenscs incurred

105 PAYMENTS WITHHELD

10.5.1 No deductions shall be made from the Ascitect's com

pensation on account of penalty, hgwidated damages of other
sums withhicld from payments to contractors, or on account of
the cost of changes in the Work other than those for which the
Architect has been found 1o be liable

108 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 Records of Reumbursable Fxpenses and expenses per-
tamng 16 Addiional Scrvices and services performed on the
basis of 2 muluple of Inrect Personnel Expense shall be avail

able to the Owner or the Owner's authorized represeniative at
mutually convenient times

ARTICLE 11
BASIS OF COMPENSATION

The Owner shall compensate the Archutect as follows
$1.1  ANINITIAL PAYMENT of ZERO

shall be made upon execution of this Agreement and credied 10 the Owner's account 2t final payment

11.2 BASIC COMPENSATION

Dollars(s 0. )

11.2.1 FOR BASIC SERVICES, as descrnibed in Article 2, and any other services included in Anicle 12 28 part of Basic Scrvices, Basic

Compensauon shall be computed as follons:
{Inseri busis of comy including stipalatod sums

] inples or percentages, asd identify phases e whnk portscular methents of compewattion apgdy, of
Hecessary )

6% of Construction Cost not including Construction Management Fees.

(Approx. $3,000,000 x 6% = $180,000)
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11.2.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for Basic Services
in cach phase shall wotal the following percentages of the total Basic Compensation payable

(Insert additional phases as appropriaie }

Design Development Phase . Fifteen pereent{15 %) (327:000)
Construction Documents Phase Forty percent (40 %) ‘s-,z' 000)
Bidding ot Negotiation Phase . Five percent{ 5%) ($ 9,000)
Construction Phase Twenty pereent (20 %) ($36,000)
Total Basic Compensation { one hundred percent (100%)  ($180,000)

113 COMPENSATION FOR ADDITIONAL SERVICES

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3 2, compensatinn shall be com
puted as follows

HOURLY RATES FOR ADDITIONAL SERVICES OUTSIDE BASIC SERVICES

Architect $75.00/hr.
Structural Eng.  $90.00/hr.
MEP Engineer $75.00/hr.
Cad Draftsmen $50.00/hr.,
Clerical $20,00/hr,

1.3.2 FOR ADDITIONAI SERVICTS QI THEF ARCHITFCT, 4+ duscribed in Artides 3 and 12, ether than (1) Additional Project
Representation, as descnbed in Mogriph 3 2 and (2) services included in Article 12 as part of Maac Services, but excluding
services of consultants, compansation shali be computed as follows

frresert Bovas oof comfocsaseationt enc e vesdos cied o stdiifdy s of Pircet Porsonmd §xpaonse for Prescipals csd empdennes aed sdodify Princpols aud dassify
cmplopves, if regtoteed fdentify specsfic st sao e wineh frsrtnonlar madbods of compaossation apphy if Hecessan )

HOURLY RATES FOR ADDITIONAL SERVICES QUTSIDE BASIC SERVICES

Architect $75.00/hr,
structural Eng. $90.00/hr.
MEP Engineer $75.00/hx.
Cad Draftsmen $50.00/hr.
Clerical $20.00/hr.

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanicat and electrical engineering
senices and those provided under Subparagraph 3 4 19 or ienufied in Anticle 12 as part of Additional Services, a multiple of
(Q ) times the amounts billed to the Architect for such services

{Idennfy specific () pes of consultants i Arinle 12 3f requared )
114 REIMBURSABLE EXPENSES
11.4.1 FOR REIMBURSABLE EXPENSIS, as described in Paragraph 10 2, and any other items included in Article 12 as Reimbursable

Expenses, a multiple of ZERQ { 0 )umesithe expenses incurred by the Architect, the Architect’s
cmployees and consultants in the interest of the Project
11.5 ADDITIONAL PROVISIONS ‘

11.5.1 IF THE BASIC SERVICES covered by this Agreement have not been completed within
¢ 12 ymonths of the date hereof, through no fault of the Architect, extension of the Architect's services beyond that time shall be
compensated as provided in Stbparagraphs 1033 and 1132

11.5.2 Payments are due and pmyable fifteen ( 15 ) days from the date of the Archucct’s invokce
Amounts unpaid sixty { 60 }days after the invorce date shall bear interest at the rate entered below, or
in the absence thercof at the Icgal rate prevailing from time to time at the principal place of business of the Architect

(Insert rale of mterest agreod upon )

[Hsury laws and requirements under the Lederal Truth in Lending Act similar state and local consumer credit laws and other regidation al the (Honer s and Arc b
tect 5 principat places of bustness the location of the Project and elseubere may affect the validity of this provision Specific legal adi ice shoultd be obtatned itk
respect i deletions or modsfecatrons and also regarding requirements such as uvitien discosures or gaseers )
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11.8.3 The rates and multiples set forth for Additional Services shall be annually adjusted in accordance with normal salary review
practices of the Architect

s

ARTICLE 12
OTHER CONDITIONS OR SERVICES

Mt:rﬂu-dmrm idawtifly Addisivonnl Sevvices included witin Basic Comprmsation and wodificntions 1o the peaysment sl compensation levms

This Agreement entered nto as of the day and year first wnitten above

Iy

(YEnature) N

{Printed name and tiric) (Printed name and title)

CAUTION: You should sign an original A1A document which has this caution printed in red.
An original assures that changes will not be gbscured as may otcur when documents are reproduced.
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INSTRUCTION SHEET b
FOR AIA DOCUMENT B141, STANDARD FORM OF AGREEMENT BETWEEN OWNER AND
ARCHITECT—1987 EDITION .
o B
1 4 ": 4
A. GENERAL INFORMATION "’
. v R
4
1. Pumpose . b .
ALA Document B141 Is 2 standasd form of agreement between Owner and Architect intended for use on construction projects
where scivices are based on the customary five phases Schematic Design, Design Development, Construction Documents, Bidding
or Negotiation, and Construction \
2. Related Documants
Bi41 is intended to be used In conjunction with AIA Docurnent A201, General Conditions of the Contract for Construction, which
It incotporates by reference 1t can be used with Architect-Consultant agreements such as AIA Documents C141, C142, C161, Cé31
or C727
Other AIA Owner-Architect Agreements available for use in connection with customary services or In speclal circumstances include
BI41/CM  Ownetr-Architect Agrecment, Construction Management Edition ¢
B151 Abbreviated Owner-Architect Agreement for Projects of Limited Scope
BIGL Owner-Architect Agreement for Deslgnated Services
BIGI/CM  Owner-Architect Agreement for Designated Services, Constructiors Management Edition ’
BI1G2 Scope of Designated Services (to be used in conjunction with B161 or BIGL/ICM)
BI71 Interior Design Services Agreerent
B177 Abbreviated tnterior Design Secvices Agreement
B18! Owner-Architect Agreement for Housing Services
B727 Owner Architect Agreement for Special Services
BBOL «  Owner Construction Manager Agreement
B901 Design/Builder Architect Agreement
3. Arbitration
This document incorporates ARBITRATION by adoption of the Construction Industry Arbitration Rules of the American Arbitration
Association Arbitration Is BINDING AND MANDATORY in most states and under the federal Arbitration Act In a minority of states,
atbitration provisions relating to future disputes are not enforceable, but zrbitration is enforceable If agreed 10 after the dispute
arises A lew states require that the contracting parties be especially notifled that the written conteact contains an arbitration provi-
sion by 4 waming on the face of the document, specific placement of the arbitration provision within the document or specific
discussions among the parties prior 1o signing the document
Arbltration provisions have been Included in most AIA contract forms since 1888 in order to encourage alternative dispute resolu-
tion procedutes and to provide users of AIA documents with legally enforccable arbitration provisions when the parties choose to
adopt arbitration Into their contract Indivlduals may, however, choosc to delete the arbitration provisions based upon their
business decisions with the advice of counsel To obtain a copy of the Construction Industry Arbitration Rules, write the American
Arbitration Assocladon, 140 West 51st Street, New York, NY 10020
4. Use of Non-AlA Forms
If 2 combination of AIA documents and non AIA documents ks to be used, particular care must be taken to achieve consistency of
language and intent  Certan owners require the use of owner-architect agreemenis and other contract forms which they prepare
Such forms should be carefully compared to the standard AlA forms for which they are being substituted before execution of an
agreement If there are any significant omissions, additions of vasiances from the terms of the refated standard Ala forms, both legal
and insurance counse] should be consulted Of particular concern Is the need for consistency befween the Owner Architect Agree-
ment and the anticipated General Conditions of the Contract for Construsction iIn the delincation of the Architect s Construction
Phase services and tesponsibilitics - /
8. Letter Forms of Agreement

Leuter forms of agreement e generally discouraged by the AIA.'as is the performance of a part or the whole of professional services
bascd on oral agreements or understandings The standard AlA agreement forms have been developed through more than seventy-

five years of experience and have been tested repeatedly in the counts In addition, the standard forms have been carcfully coor-
dinated with other AIA documents

8. Use of Cumrent Documents

1

Prior to using any AIA document, the user should consult the AIA, an AIA component chapier or a current AlA Documents Price List
to detcrmine the current edition of each document -
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AlLA Documenit Bi41 is 2 copyrighted work and may not be reproduced or excerpted from in substantial part without the express
written permussion of the AIA The Bl41 document is intended to be used as a consumable—that is, the original document pur-
chased by the user is intended 10 be consumed in the course of belng used There is no implied permission to reproduce this docy-
ment, not does membership In The American Institute of Architects confer any further rights 10 reproduce them

A timlted hicense is hercby granted to retail purchasers to reproduce 2 maximum of ten copies of a compicted or executed B141, but

only for use in connection with 2 particular Project Further reproductions are prohibited without the express written pcrmissk;n of
the AIA

Limited License for Reproduction

8. CHANGES FROM THE PREVIOUS EDITION

Format Changes

Former Article 1, Architect’s Scrvices and Responsibilities, has been subdivided into three new anticles All provisions dealing with

payments 1o the Architect, including Direct Personnel Expense, Reimbursable Expenses and Architect’s Accounting Records, have
been consolidated and moved to the end of the document

Changes in Content

The 1987 edition of B141 has been revised o reflect changes made in the 1987 edition of AlA Document A201, General Conditions

of the Contract for Construcion The follow ing changes m content have been made on the recommicndation of owners, AIA mem-
bers, commitices and the AIA board of directors

Article 2: Scope of Architect’s Baslc Services
Subparagraphs 2.2.4, 2.3 2 and 2.4.3

The term “Statement of Probable Construction Cost™ has been changed to “prehminary estimate of Construction Cost’” to simplify
the teriminology of the document

Subparagraph 2.6.5

New language has been added to indicate that the Architect's on-site visits are for the purpose of determining that the Work, when

completed, will be in accordance with the Contract Documents A niote has been added 1o alert users of the form tha mnrc'cxicn-
sive site representation is available under Addiional Services

Subparagraph 2.6.6

1t 15 noted that the Contractor, not the Archuteet, is responsible for construction means, methods and schedules
Subparagraph 2.6.8

Dunng construction, communications between the Owner and Contractor are to be directed through the Architect
Subparagraph 2.6.10

The Architect’s Certificates for Pay ment are further qualified as not indicating a review of construction means or methods or rcview
of Subcontractors’ reguisiions

Subparagraph 2.6.11

It is specifically noted that the Architect’s authomy to reject Work is not intended to be exercised for the beaefit of the Conuractor,
Subcontractors, supplicrs, or their agents or employces

Subparagraph 2.6.12

The Architect's review of subnuttals 1s further qualified to lmut such revicw to the information and design concepts expressed in the

Contract Documents % hen professional ceruficates of performance are required from the Contractor, the Architect <hall be entitied
to rely upon them

Subparagraph 2.6.13

Preparation of Change Orders and Construction Change Dircctives by the Architect is 3 Bask Scnricc but preparation of supponing
documentation and data is now an Addional Serice

Article 3: Additions! Services
Three new categories of Additonal Sen ices have been consolidated under this new aricle The Comlngcm Additional Services are

commenced upon notification of the Owner by the Aschiteet of the need for such senvices The other two categorics, Project Repre-

sentation Beyond Basic Services and Optional Additional Services, require the Owner 5 whitten approval before or after theis com-
mencement to authonze paymtnt for those Additional Services

Article 4: Owner’'s Responsibllities

A new Paragraph 4 3 has been added sequining the Owner to furnush evidence that financial arrangements have been made to pay
the Architect The Owner s now fequired 1o fumnish tests for hazardous materials at the Owner's expense If the Owner requires the
Architect to provide certificates or certifications, the Owner must allow the Architect 14 days for review

Articie 6: Use of Architect's Drawings, Specifications and Other Documents

It is noted that documents prepared by the Architect in addition to the Drawings and Specifications are also the property of the
Architect, who retains all common law, statutory and other reserved rights

¥ 3
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2.6.4 The Architect shall be a representative of and shall advise
and consult with the Owner (1) duging construction unti final
payment 1o the Contractor is due, and (2) as an Additionat Ser
vice at the Owner’s difection from time to time during the cor-
rection penod described in the Contract for Consttuction The
Architeet shall have authonty to uct on bohall of the Owner

only ta the extent provided in this Agreement unless otherwise
maodificd by written instrument

2.8.5 The Ardutect shall visit the site at intervals appropriate
to the stage of construction or as otherwise agreed by the
Owner and Architedt m writing to become gonerally familiar
with the progress and qualny of the Work comploted and to
duermine in general If the Work is being porformed in a man
ner indicaung that the Work when completed will be an accor-
dance with the Contract Documents  1lowever, the Architect
shall nor e required to make exhavstive or contmuous on site
inspoctions 1o check the guahty or quantity of the Work On
the hasis of on site obscrvations as an archistect, the Architect
shall keep the Owncr informed of the progress and qualny of
the Work, and shafl endeasor to guard the Owner agamst
defects and defiuendes in the Work  (Mere ovtensiee sile
representaticns may be agreed to as an Additiongd Service as
doscribed e Paragraph 32 )

2.6.6 The Architect shall e hase controb over or charge of
And shatl pot e responsible for comtruc ton means, methods,
techmgues, sequences o proccdures, of for safens precautions
and programs @ connedion with the Waork, simce these ase
solddy the Contractor s responsialiny under the Contract for
Consteuction  The Archutedt shall not e esponsible fos the
Contractor s schedules or fadure 1o carry out the Work i accor
dance wady e Contraet Docaments T Atchineet shall
have control over or charge of acts or onsssions of the Contrac
for, Subconiraion, of ther agents of tmployecs, or of any
ather popsons porlfonming poriions of the Work

2.6.7 The Archutect shall ar all imes hasc access 1o the Work
B IORCLT 1 IS W PICPALINON 1T PRORICS

26.8 Fxcept a5 may otherwase be prosded i the Conteact
Dacunwnts or when dircat commumications have been spe
ctally authonzed, the Owner and Contractar shall commuticate
through the Architect € ommunicauons by and wath the Archu
teet s consaultants shatl be through the Arcdutact

2.8.9 Hasedd on the Archucct s ahscrvatims and cvalyations of
the Contr wtor s Appheasions for Payment, the Architect <hall
roncw ancl certdy e asnouets due the Contractor

2.6.10 Ihe Archutect s certficanon fur pavment shall consu

tute 3 representation to the Owner, based on the Archiea s
obsery atians at the site as prosded m Subpacageaph 2 G S amd
on the data comprising the Contrwtor € Apphoavon for Pay-
ment, that, to the Host of the Archutect s know lodge wforma

tion and bk, the Work has progressed to the pont swdicared
Jud the gpualian of Work s xccordanee with the Contract
Documces The foregomg representations are sulyect Wy an
wualuaton of the Work for confimmance with the Contract
Dex aments upon Substantiad Camplotion to results of subse
guent fests ad mspeuions, o mamsr deviations from the Con

tract Decuments conrectable prior to completion and to spe
i qualifications expressed In the Archited The ssuance of a
Cetificate for Pavment shall further constitute & represctaton
that the Contractor is enutled 10 pay ment i e amount certs
ficd Floweser, the issuance of a Cemific we for Payment shall
not he a pepresentaucn that the Architect s (1) made exhaus
I e of continucus on site. mspections to Cieck the quahng or

R

quantity of the Work, (2) revicwed construction means, meth-
ods, techniques, sequences or procedures, (3) reviewed coples
of requisitions received from Subcontractors and material sup-
plicrs and other daia requested by the Owner to substantiate
the Contractor s right to payment or (4) ascenatned bow or for

what purposc the Contractor has used money previously paid
on account of the Contract Sum

2.8.11 The Architect shall have anthority to reject Work which
does next conform to the Contract Documents Whenever the
Architect considers it neeessary or advisable for implementa
ten of the intent of the Contract Documents, the Architect will
have authority to require additional inspedtion or 1esting of the
Work 1t accordance with the provisions of the Contract Docu
ments, whather or not such Waork is fabricaed, instalied or
completed Tloweser, neither this authority of the Architedt nor
a decision made in good Lath ather o exercise or not 1o xer-
crse such authonty shall give rise 10 a duty or responsibaliry of
the Architect 10 the Contractor, Subcontractors, mueril and
cquipment supplicrs, thar agents or anployees or other por
sons performmg portions of the Work

2.6.12 [he Archutect shall rexiew and approne or fake other
appropriate action upon Contractor s submittals such as Shop
Drawmngs, Product Data and Samples, but only for the houted
purpose of checking for conformance with information given
andl the design concept expressed i the Contract Docunk s
The Architect s action shall e taken with such reasonghie
promptaess as to cause no deday i the Work or i the con
steucuon of the Gwner or of separae contractoes, while alow
ing sulficent ime m the Archuteat & professional udgnent e
perant ddequate review Review of such sulintals 1§ not con
ducted for the purpose of deternuning e souracy ad com
plteness of other detsils such as doncnsions and qu inimes or
for substantsatng, mstruc tons for mstalation of pesformance of
cquipment of sy stoms designed by the Contractor all of which
reian the rosponstulity of the Contmautor 1o the oient
reqaneced by the Comrct Documents 1hie Architedt s resicw
shall i consptute appfonal of <afuly precsns or unless
otherwise speafically stated by the Archmeadt, of construction
means, methods weohmmgues scquences or procedives The
Architect s approval of 3 speofic e shall net ndicate
approval of an assably of wihdh e aom s a component
When professionadl cerification of performance chardcteristics
of materls, sy stems or cquipmcet s required v the Contract
Documents  the Arctutect shnll e eptiticd to rely upon such
certficanon to cstabhish it the materils, sysfenis of cap

ment will mect the porform mee coter required by the Gon
it Documonts

26.13 1he Architeqr shall prepare € hange Orders and Con
struction Change Iirecives with supposting documentaion
and dava if deemed necessary by the Archivect as provaded in
Subparageaphs 31 1 and 3 4 4, for the Owner s appraval and
exccution w aceordance with e Contr ikt Docunents, and
may authonze mmnor changes in the Work nor imolving an
adjusiment i the Contract Sum or an extension of the Contract

Time shuch are not ingonsistent sath the mtont of the Contract
Documenis

2.6.18 Ihe Ardancor shall conduct inspecions o detenmine
the date or dates of Substantal Completion and the date of final
complction shall receive and forward o the Owner for the
Owners review angd records witten soarvimntes and e aed
doctmonts required by the Contract Documents and assom
bled by the Contractor, and shalb issue a fin ol Cortificae for Pay

ment upon compliance wiub the requircments of the Contrace
Documents

3 B141-1987
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Kenufication of Partics Partics to this Agreement should be idenified using the full legal name under which the Agreement is to be
executed, including 2 designation of the legal status of both partics (sole proprictorship, partnership, jolnt venture, unincorporaied !
assoclation, limited partnership or corporation {general, <losed or professional), etc) Where appropriate, a copy of ihe resolution

! authorzng the individual to act on behalf of the firm or entity should be attached

Project Description: The proposed Project should be described In suffickent detail to identify (1) the official name or title of the

facility, (2) the location of the sie, if known, (3) the proposed building type and usage, and (4) the size, capacity or scope of the Proj-
ect, if known

3. Article 11—Basis of Compensation
) Paragraph 11.1
Insert the dollar amount of the inwal payment

Subparagraph 11.2.1 .
Sample language is provided below for describing four methods of computing compensation
Compensation—Multiple of Lirect Personnel Expense “Compensation for services rendered by Principals, employees and profes-

sional consultants shall be based on 2 Muluple of Direct Personnel Expense In the same manner as described in Subparagraph
az-

Compensation—Professional Fee Plus Expenses " Compensation shall be 2 Fixed Fee of Dollars (3 )

plus compensation for services rendered by Principals, employees and professional consuliants, in the same manncr as described in ¢
Subparagraph 1132 "

Compensation—Supulated Sum **Compensation shall be a stipulated sum of Dollars ($ )

Compensation—Percentage of Construction Cost ' Compensation shall be based on one of the following Percentages of Construc-
ton Cost, as defined i Arucie 5

:

i .

i For portions of the Project to be awarded under
! A single stipulated sum construction contract percent( %)
Separate stipulated-sum construction contracts i

percent { %)
A single cost plus construction contract pereent %)
Scparate cost-plus construction contracts percent ( %)

Subparagraph 11.2 2

For compensation based on professional fee plus expenses, stipulated sum or percentage of Construction Cost, insert the percen-
tiges of towl payment payable for cach separate phase of services These percentges may vary with each Projoct and do not necessarily
have a direct relationstup to the ume and efforts of the Architcer

Becausc phases may overlap In tune, these percentages have been expressed separately for cach phase, sather than cumulatively
This facilitates billing when services are being provided in more than one phase at a time,

Subparagraph 11.3.1 ’

Insest the basis of compensatuon for Project Representation Beyond Basic Services

Subparagraph 11.3.2

If billing rates are used and Pnincipals and employees are classified in accordance with the AIA publicaiion Compensation Guidelines
Jor Architectural/Engeicering Serinces, inscet
(a) Pancipals’ ume at the fixed rate of Dollars (§ Y per hour,
For the purposes of this Agreement, the Prninaipals are (list Principals)
(b} Supervisory time at the fixed mate of Dollars ($ )} per hour
For the purposes of this Agreement, supervisory personncl mclude (Descnbe supervisory personnel by job title, such as Proj-
cct Architect )
{c) Technical Level 1time at the fixed rate of Dollars (3 }per hour
For the purposes of thus Agreement, Technical Level I personnel include (Describe by job title, such as Senior Designer, Spec-
ificr, e1c) ¢
(<} Technical Level I ume at the fixed cate of Dollars ($ yper hour

For the purposes of this Agreement, Technical Level 1l personnel include (Describe by job title, such as Junlor Designer,
Scruor Draftsman, eic),

(e} Technical Level 1l and clenical time at the fixed rate of Dollars ($ yper hour
For the purposes of thus Agreement, Technical Level 11t and clerical personned include (Describe by job utle, such as Junior
Draftsman, Sccretary, cic)

if 2 muluiple of Direct Personnel Expense is used, insert “Principals’ and employees’ time at a muluple of

{ ) times their Direct Personnel Expense as defined by the AIA publication Compensation Guidelines for Architectural/Engineer-

ing Services”

If 2 muitiple of direct salaries is used, the term “Direct Salanes™ should be substituted for Direct Personnel Expense above

INSTRUCTION SHEET FON AIA DOCUMENT B141 « 1987 EDITION » AIA® « THE AMERICAN
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Subparagraph 11.2.3

Insert the multiple to be used to detcrmine the cost to the Architect of Adkditonat Services of consultants 2s defined in Article 3 or
Article 12

Subparagrapfi 11.4.1

Insert the multiple to be used 0 determine the amount due the Architect, Architect’s empioyces or consultants for Reimbursable
Expenses as described in Paragraph 10 2 or Aricle 12,

Subparagraph 11.5.1

Insert the number uf months beyond which the Architect shall be compensated for Basic Services on the same basis as for Addi-
tional Services

Paragraph 11.5.2
nsert the percentage rate and basis (monthly, annual) of interest charges
Article 12—0Other Conditions or Services

Insert provisions, if any, on addiional phases of services, Addibonal Services, special compensation ar angements, «ther con-
sultants, the dince of project delivery miethod or any other conditions

[ .




E. EXECUTION OF THE AGREEMENT

Each person executing the Agreement should indicate the
the authority under which they are exccuting the
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act on behalf of the firm or entity shoukd be attached.
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