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NOTICE OF MEETING
CommissioNERS COURT oF UpSHUR COUNTY, TEXAS
TUESDAY, MARCH 15, 2005, 9:00 AM, REGULAR SESSION
37° FLOCOR, UPSHUR COUNTY COURTHOUSE, COURTHOUSE SQUARE, GILMER, TEXAS

AGENDA

Consider and take action on approval of*

Accept for recording all payroll changes;
Payroll,
Budget amendments;

Accounts payable;
Treasurer's monthly report;

Financial statements;
Accept for recording the Upshur County-Sheriff's Racial Profile Report for 2004,

Applications for use of Upshur County roads and rights-of-way; and
Accept for recording any and all Bonds, Oaths, Deputations and Certificates.

—Tommoowp

Consider bids on property foreclosed for delinquent taxes and take action

3. Hear from Jerry Kuhn, Constabie Pct, 3 concerning purchase of battery for hand held radio,
reprogramming of radio in patrol car and Reserve Deputy Constable for precinct 3. Discuss

and take necessary action.

/0‘(—\41/ g
Dean Fowler,
Upshur County Judge

[
i - ™y
< f - [t
i g &5
o G
pot -
proveed Py
o iy
e puéce ]
% —
-
s"ﬁ. —
o) 2,
i i
) I ¥
|“;‘: P
- - s
- e T
—em
[on)



vor (% eauld.

UPSHUR COUNTY COMMISSIONER’S COURT

MARCH 15, 2005

COMMISSIONER’S COURT MET IN REGULAR SESSION ALL MEMBERS
PRESENT

I A MOTION BY GARY DRENNAN SECONDED BY JAMES CRITTENDEN TO
APPROVE ALL PAYROLL CHANGES MOTION CARRIED. COPY OF PAYROLL
CHANGES ATTACHED

B. MOTION BYBUDDY FERGUSON SECONDED BY GARY DRENNAN TO
APPROVE PAYROLL AS PRESENTED BY COUNTY TREASURER MOTION
CARRIED. COPY OF PAYROLL REGISTER ATTACHED

C MOTION BY BUDDY FERGUSON SECONDED BY LLOYD CRABTREE TO
APPROVE BUDGET AMENDMENTS AS PRESENTED BY COUNTY AUDITOR
MOTION CARRIED COPY OF BUDGET AMENDMENTS ATTACHED

MOTION BY LLOYD CRABTREE SECONDED BY JAMES CRITTENDEN TO
AMEND BUDGET AMENDMENTS TO INCLUDE LINE ITEM TRANSFER FROM
GUNS AND AMMO CONSTABLE PCT 1 TO CREATE A LINE ITEM FOR
UNIFORM AND ACCESSORIES MOTION CARRIED COPY OF BUDGET
AMENDMENTS ATTACHED

D. MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO
APPROVE PAYMENT OF ACCOUNTS PAYABLE AS PRESENTED BY COUNTY
TREASURER MOTION CARRIED

E NO ACTION TAKEN ON AGENDA ITEM CONCERNING TREASURER’S
MONTHLY REPORT AGENDA ITEM TO BE MOVED TO MARCH 31, 2005.

F.MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO
ACCEPT FOR RECORDING FINANCIAL STATEMENTS FOR THE MONTH
ENDED JANUARY 31, 2005 AND THE MONTH ENDED FEBRUARY 28, 2005
MOTION CARRIED COPY OF FINANCIAL STATEMENTS ON FILE IN THE
COUNTY CLERKS OFFICE

G MOTION BY GARY DRENNAN SECONDED BY LLOYD CRABTREE TO
ACCEPT FOR RECORDING THE UPSHUR COUNTY SHERIFF'S RACIAL
PROFILE REPORT FOR 2004 MOTION CARRIED COPY OF RACIAL PROFILE
REPORT ATTACHED
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H MOTION BY JAMES CRITTENDEN SECONDED BY LLOYD CRABTREE TO
ACCEPT FOR RECORDING THE FOLLOWING APPLICATIONS FOR USE OF
COUNTY ROADS AND RIGHTS-OF-WAY:

PERMIT APPLICATION SUBMITTED BY TEXAS WATER SYSTEMS, INC. TO
PLACE A WATER MAIN WITHIN THE ROW OF MACHEN LANE.

PERMIT APPLICATION SUBMITTED BY RITA AMOS TO PLACE A CULVERT
WITHIN THE ROW OF S. MONTGOMERY.

PERMIT APPLICATION SUBMITTED BY ANGELA WILLIAMS TO PLACE A
CULVERT WITH IN THE ROW OF SCOTT ROAD

PERMIT APPLICATION SUBMITTED BY EDWARD AND RUTH ALLEN TO
PLACE A CULVERT WITHIN THE ROW OF S MIMOSA ROAD

PERMIT APPLICATION SUBMITTED BY JIM BOWLING TO PLACE A CULVERT
WITHIN THE ROW OF BOB O LINK ROAD.

PERMIT APPLICATION SUBMITTED BY ERIC SCHOON TO PLACE A CULVERT
WITHIN THE ROW OF MARTIN ROAD

SPECIAL ROAD USE AGREEMENT SUBMITTED BY BRADLEY
CONTRACTORS, INC TO HAUL ON DAVIDSON ROAD.

SPECIAL ROAD USE AGREEMENT SUBMITTED BY CLARK TIMBER TO HAUL
ON POPULAR ROAD AND LOCUST ROAD.

SPECIAL ROAD USE AGREEMENT SUBMITTED BY LARRY GAUDET TO HAUL
ON GREENHILLS ROAD AND HIGHLAND ROAD

SPECIAL ROAD USE AGREEMENT SUBMITTED BY RIOS LOGGING TO HAUL
ON CAMP JOY ROAD AND YUCCA ROAD.

SPECIAL ROAD USE AGREEMENT SUBMITTED BY IIMMY WATSON TO HAUL
ON ORANGE ROAD AND LEMON ROAD

SPECIAL ROAD USE AGREEMENTS SUBMITTED BY ROBERTSON LOGGING
TO HAUL ON WILLOW OAK ROAD.

NOTICE OF PROPOSED INSTALLATION PIPE AND/OR UTILITY LINES
SUBMITTED BY VERIZON TO PLACE A BURIED DROP LINE WITHIN THE
ROW OF WHITE OAK ROAD.

LETTER OF AGREEMENT BETWEEN UPSHUR COUNTY AND BOB CHUMLEY
TO ENTER PROPERTY OWNER’S PROPERTY, HEREBY AUTHORIZING
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NECESSARY RIGHTS OF INGRESS, EGRESS AND REGRESS THEREFROM FOR
THE PURPOSE OF DISPOSING OF CERTAIN DIRT, SILT OR OTHER BY-
PRODUCTS OF RIGHT-OF-WAY DREDGING.

MOTION CARRIED ON ALL THE ABOVE COPIES OF ALL APPLICATIONS FOR
USE OF COUNTY ROADS AND RIGHTS-OF-WAY

L. NO FORMAL ACTION TAKEN ON AGENDA ITEM CONCERNING BONDS,
OATHS, DEPUTATIONS AND CERTIFICATIONS NO DOCUMENTATION
SUBMITTTED TO COURT.

2. MOTION BY SECONDED BY TO GARY DRENNAN SECONDED BY LLOYD
CRABTREE TO ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES
AMOUNT OF BID IS $3,050 00 FOR 5 ACRES IN PCT 4 ON GROUNDHOG ROAD
IN THE IBARRA SURVEY. MOTION CARRIED

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO REJECT
BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS $400.00
FOR Y2 ACRE IN PCT 2 IN THE JEREMIAH HENSON SURVEY. MOTION
CARRIED

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS
$4,500 00 FOR 9 ACRES INPCT 2 IN THE L G BROWN SURVEY MOTION
CARRIED

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO REJECT
BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT QF BID IS $2,100.00
FOR 16.837 ACRES IN PCT. 2 IN THE REYNOLDS SURVEY MOTION CARRIED

MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO ACCEPT
BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS $1,738 67
FOR 2 ACRES IN THE JAMES ELLISON SURVEY MOTION CARRIED

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS
$750.00 FOR LOT 8 BLOCK 2 IN THE V.D. DAVENPORT SUBDIVISION IN ORE
CITY MOTION CARRIED

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES. AMOUNT OF BID IS
$1,800 00 FOR LOT 14 BLOCK 1 IN PINEVIEW ADDITION

MOTION BY JAMES CRITTENDEN SECONDED BY BUDDY FERGUSON TO
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES. AMOUNT OF BID IS
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$2,000 00 FOR LOT 108 PHASE 2 IN GLENWOOD ACRES SUBDIVISION
MOTION CARRIED

3 MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO
APPROVE THE 4 POSITIONS OF RESERVE DEPUTY FOR CONSTABLE PCT 3
WITH THE PREVISION THAT THEY WILL PURCHASE THERE OWN BOND
MOTION CARRIED

MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO
ADJQURN MOTION CARRIED

BILLS PREVIOUSLY APPROVED PLACED INTO MINUTES FOR RECORDING
PURPOSES ONLY

JURY SELECTION LIST PLACED INTO MINUTES FOR RECORDING PURPOSES
ONLY

ATTENDANCE SHEET PLACED INTO MINUTES FOR RECORDING PURPOSES
ONLY
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT

™

Social Security No

PLEASE NOTE THE FOLLOWING CHANGE(S):
\\, Effective Daie - /- — 3 Dept 4
N . ; ./
Q| Employee /-,4%4%/ < p
v Ve
5 Emp ID# )

(X CHANGES(S) FROM TO
% JL% Grade Step ,(;5 i
Rale 1, C17143 Y ks AL
§§§ Department i iL 0 60 ? ]
- | Posttion
J
a REASON(S) FOR THE CHANGE(S) N
Hued Re-Hired
')L Introductory Period Ended Mertt Increase
’ Promotion Transfer
Longevity Increase Demotion
Re-evaluation of Job Retirement
Layoft Discharged
Leave-ot-Absence Other, ! .
\ | o y,
: - K
(" Comments :\ < J i )
A —
I
ﬁuthonzed by ) - ‘\
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT

vou (Y Pe (/9

4 PLEASE NOTE THE FOLLOWING CHANGE(S): I
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- VL,
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N 7
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Position
\— /
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT

4 PLEASE NOTE THE FOLLOWING CHANGE(S): I

Effective Date , 7/// /ZO&

é//

Employee %4(_%

KSOCIEII Secunty No

Emp ID# /7///3? J

/X CHANGES(S) FROM TO
>Z Grade Step ':7/5/ /7/5 i
A rate W1 2750 PS5,
Department
Position
)

N7

REASON(S) FOR THE CHANGE(S)

Hired +Re- leedw.

B Introductory Penod Ended # Mentflnc?éhse = rﬁ‘;
Promotion g Transter®3 H“‘f“’n
Longevity Increase Demotlom ‘F:F 4 f;‘
Re-evaluation of Job ' Reflrremgm , kJ "‘; I
Layoff : ” Dlg:gharééd m 4 1}

Leave-of-Absence

Other f;jj

N
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT
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FY 2005 March 15, 2005 LINE ITEM TRANSFER BUDGET AMENDMENTS
FROM Page 1 TO
Non-Departmental Non-Departmental
10-409-4495 Contracted Services $ 638 00 10-409-4600 Dues $ 638 00
115th Dist Ct 115th Dist Ct
10-435-4110  Senate 7 bill appts $  7,00000 10-435-4120 Ct Appt Cvil $ 7,000 00
Elections Elections
10-490-4502 Education Expense $ 1,033 91 10-490-1500 Election Workers $ 164474
See attached Reserves $ 705 83 10-480-4750 Faciities Lease 3 95 00
Tax Assessor Tax Assessor
10-499-1200 Salary Regular Employee $ 62 50 10-499-1900 Supplements $ 62 50
County Jail County Jail
10-565-1200 Salary Regular Employee $ 3,222 63 10-565-1300 Part-time employees $ 3,222 63
$ 12,662.87 $ 12,662 87
These budget ame ents were approved on this the 15th day of March, 2005
Dean Fowler, éounty Judge
v [l
Jdmes L Cnttenden, Commissioner, Pct #1
LA e V,../ 3
issigner, Pct #3
ommissioner, Pct #4 ~— Lo T w3
. L ™y
! " o s
N e AT
! v :;F‘ - fﬁ;'m
A S Ay
1 v e

o
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We hereby amend the Upshur County budget for the fiscal year ;QQQE as set forth
above according to the procedures outlined under Vernons Texas Codes Annotated Local
Government Code, Chapter 111, Subchapter A Section 111 010

Thea\(){ }5 Upshur County budget 1s hereby so amended and we find and declare that a
grave emergency and public necessity exists to meet unusual and unforeseen conditions which
could not, by reasonably diligent thought and attention, have been included mn the original

&3_05_ budget as adopted

A copy of thus Order 1s to be filed with the County Clerk and attached to the budget

ongmally adopted for Q’OOE
Signed on this /51‘6\ day of MCULCQ\/ 3009

County Judge /

Passed and approved by the Commussioners Court of Upshur County on the

l()# day of AMJ\, , QUOS as the same T8

L]

|
appears on file mn the office of the County Clerk of Upshur County f A 3
‘ ! T I
' i : " o1 - )nL —? mml
1 U ST
ol L !
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February 28, 2005

Since January 1, 2004, the Upshur County Sheriff’s Office in accordance with the
Texas Racial Profiling Law (S.B. No. 1074), has been collecting police contact data for
the purpose of identify and responding (if necessary) to concerns regarding racial
profiling practices. It is my hope that the findings provided in this report will serve as
evidence that the Upshur County Sheriff’s Office continues to strive towards the goal of
maintaining strong relations with the community.

In this report, the reader will encounter several sections designed at providing
background information on the rationale and objectives of the Texas Racial Profiling
Law. Other sections contain information relevant to the institutional policies adopted by
the Upshur County Sheriff’s Office banishing the practice of racial profiling among its
officers.

The final components of this report provide statistical data relevant to the public
contacts made during the period of 1/1/04 and 12/31/04. This information has been
analyzed and compared to the Department of Public Safety data on motorists residing in
the Upshur County area. The analysis of the data and recommendations for future areas
of research are also included. It is my sincere hope that the channels of communication
between communty leaders and the Upshur County Sheriff’s Office continue to
strengthen as we move forward to meet the challenges of the near future.

Sincerely,

p Y
Ly
Sheriff
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Police Contact Data
Annual Report
January 1, 2004---December 31, 2004

Table of Content
Introduction

a) Opening Statement Outlining Rationale and Objective of Report

b) Table of Content

¢) The Texas Law on Racial Profiling

d) Outline of Requirements Introduced by The Texas Racial Profiling Law

Background

a) City/County Historical and Demographical Information

b) Police Department’s Background/Demographics

¢) Police Department’s General Orders/Procedures (include organizational
chart if available)

d) Report on Inventory/Usage of Video/Audio Equipment in Police Vehicles

e) Police Department’s Partnerships with the Local Community

Responding to the Texas Racial Profiling Law

a) Institutional Policy on Racial Profiling (definition/prohibition of racial
profiling)

b) Implementation of Complaint Process Addressing Allegations of Racial
Profiling Practices (includes efforts relevant to the implementation of an
educational campaign aimed at informing the public on the complaint
process)

¢) Training Administered to Law Enforcement Personnel

d) Tables Depicting Police Contact Information (1/1/04—12/31/04). Tier 1
and (Comparative Analysis)

e) Report on Complaints (if any) Filed Against Officers for Violating Racial
Profiling Policy (includes institutional procedures/corrective action used
when responding to racial profiling complaints)

f) Analysis and Interpretation of Data (explain rationale for use of DPS data)

Summary of Findings
a) Summary Statement Regarding Findings

b) Recommendations Addressing Issues of Concern (if applicable)
¢) Check List/Contact Information
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S.B. No. 1074

AN ACT
relating to the prevention of racial profiling by certain peace officers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:
SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by
adding Articles 2.131 through 2.138 to read as follows.
Art. 2.131 RACIAL PROFILING PROHIBITED A peace officer

may not engage in racial profiling,

Art. 2.132. LTAW ENFORCEMENT POLICY ON RACIAL

PROFILING. (a) In this article:

1) "Law enforcement agency" means an agency of the state

or of a county, municipality, or other political subdivision of the state, that employs peace

officers who make traffic stops in the routine performance of the officers’ official duties.

(2) "Race or ethnicity” means of a particular descent,

including Caucasian, African, Hispanic, Asian, or Native American descent,

{(b) Each law enforcement agency in this state shall adopt a detailed

written policy on racial profiling. The policy must.

(1) clearly define acts constituting racial profiling;

(2)_strictly prohibit peace officers employed by the agency

from engaging in racial profiling:
(3) implement a process by which an individual may file a

complaint with the agency if the individual believes that a peace officer emploved by the agency

has engaged in racial profiling with respect to the individual,
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(4)_provide public education relating to the agency's

complaint process;

(5)_require appropriate corrective action to be taken against a

peace officer cmployed by the agency who, afier an investigation, is shown to have engaged 1n

racial profiling in violation of the agency's policy adopted under this article;

(6) require collection of information relating to traffic stops

in which a citation is issued and to arrests resulting from those traffic stops, including

information relating to:

(A) the race or ethnicity of the individual detained;

{B) whether a search was conducted and, if so,

whether the person detained consented to the search; and

(7)_reguire the agency to subrmit to the governing body of

each county or municipality served by the agency an annual report of the information collecied

under Subdivision (6) if the agency is an agency of a county, municipality, or other political

subdivision of the state

(c)_The data collected as a result of the reportmg requirements of this

article shall not constitute prima facie evidence of racial profiling.

(d)_On adoption of a policy under Subsection (b}, a law enforcement

agency shall examine the feasibility of installing video camera and transmitter-activated

egquipment in each agency law enforcement motor vehicle regularly used to make traffic stops

and transmitter-activated equipment in each agency law enforcement motorcyele recularly used

to make traffic stops. If a law enforcement agency installs video or audio equipment as provided

by this subsection, the policy adopted by the agency under Subsection (b) must include standards

for reviewing video and andio documentation

() A report required under Subsection (b){7} may not include

identifving information about a peace officer who makes a traffic stop or about an individual
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who is stopped or arrested by a peace officer. This subsection does not affect the collection of

information as required by a policy under Subsection (b}(6)

() _On the commencement of an investigation by a law enforcement

agency of a complaint described by Subsection (b)(3) in which a video or audio recording of the

occurrence on which the complaint is based was made, the agency shall promptly provide a copy

of the recording to the peace officer who is the subject of the complaint on written request by the

officer

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND

PEDESTRIAN STOPS. (a) In this article:

(1) _"Race or ethnicity" has the meaning assigned by Article

2 132(a).

(2) "Pedestrian stop" means an interaction between a peace

officer and an individual who is being detained for the purpose of a criminal investigation in

which the individual is not under arrest.

(b) A peace officer who stops a motor vehicle for an alleged violation

of a law or ordinance regulating traffic or who stops a pedestrian for any suspected offense shall

report to the law enforcement agency that employs the officer information relating to the stop,
including:

(1) _a physical description of each person detained as a result

of the stop, including:

(A) the person's gender; and

(B) the person's race or ethnicity, as stated by the

person or, 1f the person does not state the person's race or ethnicity, as determined by the officer

10 the best of the officer's ability;

(2} the traffic law or ordinance alleged to have been violated

or the suspected offense;
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(3) whether the officer conducted a search as a result of the

stop and, if so, whether the person detained consented to the search.

(4) whether any contraband was discovered in the course of

the search and the type of contraband discovered;

(5)_whether probable cause 1o search existed and the facts

supporting the existence of that probable cause;

(6) whether the officer made an arrest as a result of the stop

or the search, including a statement of the offense charged;

(7)_the street address or approximate location of the stop;

(8) whether the officer issued a warning or a citation as a

result of the stop. including a description of the warning or a statement of the violation charged.

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION

COLLECTED. (a) In this article, "pedestrian stop” means an interaction between a peace

officer and an individual who is being detained for the purpose of a criminal investigation in

which the individual is not under arrest.

(b) A law enforcement agency shall compile and analyze the

information contained in each report received by the agency under Article 2.133. Not later than

March 1 of each vear, each local law enforcement agency shall submit a report containing the

information compiled durimg the previous calendar vear to the poverning body of each county or

municipality served by the agency in a manner approved by the agency,

(¢) A report required under Subsection (b) must include:

{1) a comparative analysis of the information compiled

under Article 2.133 to;

(A) determine the prevalence of racial profiling by

peace officers employed by the agency; and
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(B) examine the disposition of traffic and

pedestrian stops made by officers employed by the agency, including searches resulting from the

stops; and

(2) information relating to each complaint filed with the

agency alleging that a peace officer emploved by the agency has engaged in racial profiling.

(d) A report required under Subsection (b) may not mnclude

identifving information about a peace officer who makes a traffic or pedestrian stop or about an

individual who 1s stopped or arrested by a peace officer. This subsection does not affect the

reporting of information required under Article 2.133(b)(1).

(e)_The Commission on Law Enforcement Officer Standards and

Education shall develop guidelines for compiling and reporting information as required by this

article.

(f) The data collected as a result of the reporting requirements of this

article shall not constitute prima facie evidence of racial profiling,

Art. 2.135 EXEMPTION FOR AGENCIES USING VIDEQ AND

AUDIO EQUIPMENT. (a) A peace officer is exempt from the reporting requirement under

Article 2.133 and a law enforcement agency is exempt from the compilation, analysis, and

reporting reguirements under Article 2,134 1f:

(1) during the calendar vear preceding the date that a report

under Article 2.134 is required to be submutted.

{A) each law enforcement motor vehicle regularly

used by an officer employed by the agency to make traffic and pedestrian stops is equipped with

video camera and transmitter-activated equipment and each law enforcement motorcycle

regularly used to make traffic and pedestrian stops is equipped with transmitter-activated

equipment; and
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(B) each traffic and pedestrian stop made by an

officer employed by the agency that is capable of being recorded by video and audio or audio

equipment, as appropriate, is recorded by using the equipment: or

(2)_the governing body of the county or municipality served

by the law enforcement agency. in conjunction with the law enforcement agency, certifies to the

Department of Public Safety. not later than the date specified by rule by the department. that the

law enforcement agency needs funds or video and audio equipment for the purpose of insfalling

video and audio equipment as described by Subsection (a)(1)(A) and the agency does not receive

from the state funds or video and audio equipment sufficient, as determined by the department,

for the agency to accomplish that purpose.

(b) Except as otherwise provided by this subsection, a law

enforcement agency that 1s exempt from the requirements under Article 2.134 shall retain the

video and audio or audio documentation of each traffic and pedestrian stop for at least 90 davys

after the date of the stop If a complamnt 15 filed with the law enforcement agency alleging that a

peace officer employed by the agency has engaged in racial profiling with respect to a traffic or

pedestrian stop, the agency shall retain the video and audio or audio record of the stop until final

disposition of the complaint.

(c) This article does not affect the collection or reporting

reguirements under Article 2.132.

Art. 2.136. LIABILITY. A peace officer is not liable for damages

arising from an act relating to the collection or reporting of information as required by Article

2 133 or under a policy adopted under Article 2.132.

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. (a) The

Department of Public Safety shall adopt rules for providing funds or video and audio equipment

to law enforcement agencies for the purpose of installing video and audio equipment as

described by Article 2.135(a)(1)(A), including specifying criteria to prioritize funding or

equipment provided to law enforcement agencies The criteria may include consideration of tax
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effort, financial hardship, available revenue, and budget surpluses. The criteria must give

priority to:

(1) law enforcement agencies that employ peace officers

whose primary duty is fraffic enforcement;

(2) smaller jurisdictions; and

(3) municipal and county law enforcement agencies.

{(b) The Departiment of Public Safety shall collaborate with an

institution of higher education to identify law enforcement agencies that need funds or video and

audio eguipment for the purpose of installing video and audio equipment as described by Article

2.135(a)(1U(A). The collaboration may include the use of a survey to assist in developing criteria

to prioritize funding or equipment provided to law enforcement agencies.

(¢} To receive funds or video and audio equipment from the staie for

the purpose of installing video and audio equipment as described by Article 2.135(a)(1 X A), the

governing body of a county or municipality, in conjunction with the law enforcement agency

serving the county or municipality, shall certify to the Department of Public Safety that the law

enforcement agency needs funds or video and audio equipment for that purpose.

(d) On receipt of funds or video and audio equipment from the staie
for the purpose of installing video and andio equipment as described by Article 2.135(a)(1)(A),

the governing body of a county or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department of Public Safety that the law

enforcement agency has installed video and audio equipment as described by Article

2.135(a)(1)(A) and is using the equipment as required by Article 2 135(a)(1)

Art. 2.138. RULES. The Department of Public Safety may adopt

rules to implement Articles 2.131-2.137.

SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by
adding Article 3.05 to read as follows:
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Art. 3 05. RACIAL PROFILING. In this code, "racial profiling”

means a law enforcement-initiated action based on an individual's race, ethnicity. or national

origin rather than on the individual's bebavior or on information identifying the individua) as

having engaged in crimninal activity.
SECTION 3. Section 96.641, Education Code, is amended by adding
Subsection (j) to read as follows:

(1)_As part of the initial training and continuing education for police

chiefs required under this section. the institute shal] establish a program on racial profiling. The

program must include an examination of the best practices for:

(1} monitoring peace officers’ compliance with laws and

internal agency policies relating to racial profiling;

(2) implementing laws and internal agency policies relatig

to preventing racial profiling; and

{3) analyzing and reperting collected information.

SECTION 4. Section 1701.253, Occupations Code, is amended by
adding Subsection (e) to read as follows:

(e)_As part of the minimum curriculum requirements. the cominission

shall establish a statewide comprehensive education and training program on racial profiling for

officers licensed under this chapter. An officer shall complete a program established under this

subsection not later than the second anniversary of the date the officer is licensed under tins

chapter or the date the officer applies for an intermediate proficiency certificate, whichever date

is earlier.

SECTION 5. Section 1701.402, Occupations Code, is amended by

adding Subsection (d) to read as follows:

{d) As areguirement for an intermediate proficiency certificate. an

officer must complete an education and training program on racial profiling established by the

commission under Section 1701.253(e).
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SECTION 6. Section 543.202, Transportation Code, is amended to

read as follows:

Sec. 543.202. FORM OF RECORD. (a} In this section, "race or

ethnicity" means of a particular descent. including Caucasian, Afncan, Hispanic, Asian, or

Native American descent.

(b) The record must be made on a form or by a data processing
method acceptable to the department and must include:

(1) the name, address, physical description, including race or

ethnicity, date of birth, and driver's license number of the person charged;

(2) the registration number of the vehicle involved;

(3) whether the vehicle was a commercial motor vehicle as
defined by Chapter 522 or was involved in transporting hazardous materials;

(4) the person's social security pumber, if the person was
operating a commercial motor vehicle or was the holder of a commercial driver's license or
commercial driver learner's permut;

(5) the date and nature of the offense, including whether the
offense was a serious traffic violation as defined by Chapter 522;

(6) whether a search of the vehicle was conducted and

whether consent for the search was obtained:

(7} the plea, the judgment, and whether bail was forfeited;
(8} [€A] the date of conviction; and
(9} [€8)] the amount of the fine or forfeiture.

SECTION 7. Not later than January 1, 2002, a law enforcement
agency shall adopt and implement a policy and begin collecting information under the policy as
required by Article 2.132, Code of Criminal Procedure, as added by this Act. A local law
enforcement agency shall first submit information to the goverming body of each county or

municipality served by the agency as required by Austicle 2.132, Code of Criminal Procedure, as
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added by this Act, on March 1, 2003. The first submission of information shali consist of
information compiled by the agency during the period beginning January 1, 2002, and ending
December 31, 2002.

SECTION 8. A local law enforcement agency shall first submit
information to the governing body of each county or municipality served by the agency as
required by Article 2.134, Code of Criminal Procedure, as added by this Act, on March 1, 2004.
The first submission of information shall consist of information compiled by the agency during
the period beginning January 1, 2003, and ending December 31, 2003.

SECTION 9. Not later than January 1, 2002:

(1) the Commission on Law Enforcement Officer Standards
and Education shall establish an education and training program on racial profiling as required
by Subsection (e), Section 1701.253, Occupations Code, as added by this Act; and

(2) the Bill Blackwood Law Enforcement Management
Institute of Texas shall establish a program on racial profiling as required by Subsection (j),
Section 96.641, Education Code, as added by this Act.

SECTION 10. A person who on the effective date of this Act holds
an intermediate proficiency certificate issued by the Commission on Law Enforcement Officer
Standards and Education or has held a peace officer license issued by the Commission on Law
Enforcement Officer Standards and Education for at least two years shall complete an education
and training program on racial profiling established under Subsection (¢), Section 1701.253,
Occupations Code, as added by this Act, not later than September 1, 2003.

SECTION 11. An individual appointed or elected as a police chuef
before the effective date of this Act shall complete a program oa racial profiling established
under Subsection (j), Section 96.641, Education Code, as added by this Act, not later than
September 1, 2003,

SECTION 12. This Act takes effect September 1, 2001.
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S.B. No. 1074

President of the Senate Speaker of the House

I hereby certify that S.B. No. 1074 passed the Senate on April 4, 2001,
by the following vote: Yeas 28, Nays 2; May 21, 2001, Senate refused to concur in House
amendments and requested appointment of Conference Committee; May 22, 2001, House
granted request of the Senate; May 24, 2001, Senate adopted Conference Committee Report by a

viva-voce vote.

Secretary of the Senate

I hereby certify that S.B. No. 1074 passed the House, with
amendments, on May 15, 2001, by a non-record vote; May 22, 2001, House granted request of
the Senate for appointment of Conference Committee; May 24, 2001, House adopted Conference

Committee Report by a non-record vote.

Chief Clerk of the House




Approved:

Date

Governor
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TEXAS RACIAL PROFILING LAW
REQUIREMENTS




| Guidelines for Compiling and Reportin _-Il)ata under Senate Bill 1074 T _

Background
Senate Bill 1074 of the 77" Legislature established requirements m the Texas Code of

Criminal Procedure (TCCP) for law enforcement agencies. The Commission developed
this document to assist agencies in complying with the statutory requirements.

The guidelines are written in the form of standards using a style developed from
accreditation organizations including the Commission on Accreditation for Law
Enforcement Agencies (CALEA). The standards provide a description of what must be
accomplished by an agency but allows wide latitude in determining kow the agency will
achieve compliance with each applicable standard.

Each standard is composed of two parts: the standard statement and the commentary.
The standard statement is a declarative sentence that places a clear-cut requirement, or
multiple requirements, on an agency. The commentary supports the standard statement
but is not binding. The commentary can serve as a prompt, as guidance to clarify the
intent of the standard, or as an example of one possible way to comply with the standard.

Standard 1
Each law enforcement agency has a detailed written directive that:

» clearly defines acts that constitute racial profiling;

o strictly prohibits peace officers employed by the agency from engaging in racial
profiling;

+ implements a process by which an individual may file a complaint with the
agency if the individual believes a peace officer employed by the agency has
engaged mn racial profiling with respect to the individual filing the complaint;
provides for public education relating to the complaint process;
requires appropriate corrective action to be taken against a peace officer
employed by the agency who, after investigation, is shown to have engaged in
racial profiling in violation of the agency’s written racial profiling policy; and

e requires the collection of certain types of data for subsequent reporting.

Commentary

Article 2 131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of the
TCCP now requires a written policy that contains the elements listed in this standard. The article also
specifically defines a law enforcement agency as 1t applies to this statute as an “ agency of the state, or ofa
county, municipality, or other political subdivision of the state, that employs peace officers who make
traffic stops in the routine performance of the officers’ official duties ”

The article further defines race or ethuucity as bemng of “a particular descent, including Caucasian,
African, Hispanic, Astan, or Native American ”  The statute does not limit the required policies to just
these ethnic groups

This written policy is to be adopted and implemented no later than January 1, 2002
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Standard 2

Each peace officer who stops a motor vehicle for an alleged violation of a law or
ordinance regulating traffic, or who stops a pedestrian for any suspected offense reports
to the employing law enforcement agency information relating to the stop, to include:

» aphysical description of each person detained, including gender and the person’s
race or ethnicity, as stated by the person, or, if the person does not state a race or
ethnicity, as determined by the officer’s best judgment;
the traffic law or ordinance alleged to have been violated or the suspected offense;

o whether the officer conducted a séarch as a result of the stop and, if so, whether
the person stopped consented to the search;

¢ whether any contraband was discovered in the course of the search, and the type
of contraband discovered,;

e whether probable cause to search existed, and the facts supporting the existence of
that probable cause;

» whether the officer made an arrest as a result of the stop or the search, mcluding a
statement of the offense charged;
the street address or approximate location of the stop, and

¢ whether the officer issued a warning or citation as a result of the stop, including a
description of the warning or a statement of the violation charged.

Commentary

The information required by 2 133 TCCP 15 used to complete the agency reporting requirements found in
Article 2.134 A peace officer and an agency may be exempted from this requirement under Article 2 135
TCCP Exemption for Agencies Using Video and Audio Equipment. An agency may be exempt from this
reporting requirement by applying for the funds from the Department of Public Safety for video and audho
equipment and the State does not supply those funds Section 2 135 (a)(2) states, “the governing body of
the county or municipality served by the law enforcement agency, in conjunction with the Jaw enforcement
agency, certifies to the Department of Public Safety, not later than the date specified by rule by the
department, that the law enforcement agency needs funds or video and audio equipment for the purpose of
installing video and audio equipment as described by Subsection {(a} (1} (A) and the agency does not
receive from the state funds for video and audio equipment sufficient, as determined by the department, for
the agency to accomplish that purpose.”

Standard 3
The agency compiles the information collected under 2.132 and 2.133 and analyzes the
information identified in 2.133.

Commentary

Senate Bill 1074 from the 77" Session of the Texas Legislature created requirements for law enforcement
agencies to gather specific information and to report 1t to each county or municipality served. New sections
of law were added to the Code of Crimimnal Procedure regarding the reporting of traffic and pedestrian
stops. Detaned 15 defined as when a person stopped 1s not free to leave

Article 2 134 TCCP requures the agency to compile and provide and analysis of the mformation collected
by peace officer employed by the agency The report is provided to the governing body of the municipality
or county no Jater than March 1 of each year and covers the previous calendar year.

There is data collection and reporting requured based on Article 2 132 CCP (tier one) and Article 2 133
CCP (tier two)
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The minimum requirements for “tier one™ data for traffic stops 1n which a citation results are.
1) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means of “a
particular descent, including Caucasian, African, Hispanic, Asian, or Native American”),
2) whether a search was conducted, and if there was a search, whether it was a consent search or a
probable cause search; and
3) whether there was a custody arrest

The minunum requirements for reporting on “tier two™ reports include traffic and pedesinan stops. Tier
two data mclude’

1) the detained person’s gender and race or ethnicity,

2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or other cimumnal

. investigation {the Texas Department of Public Safety publishes a categorization of traffic offenses
into hazardous or non-hazardous),

3) whether a search was conducted, and if so whether it was based on consent or probable cause,

4) facts supporting probable cause;

5) the type, 1f any, of contraband that was collected,

6) disposition of the stop, e g., arrest, ticket, warning, or release,

7) locatien of stop, and

8) statement of the charge, e.g., felony, misdemeanor, or traffic.

Tier one reports are made to the governmng body of each county or municipality served by the agency an
annual report of wformation if the agency 1s an agency of a county, municipality, or other political
subdivision of the state. Tier one and two reports are reported to the county or mumicipality not later than
March 1 for the previous calendar year beginning March 1, 2003. Tier two reports include a comparative
analysis between the race and ethnicity of persons detained to see 1f a dfferential pattem of treatment can
be discerned based on the disposition of stops including searches resulting from the stops The reports also
include information relating to each complaint filed with the agency alleging that a peace officer employed
by the agency has engaged m racial profiling. An agency may be exempt from the trer two reporting
requirement by applying for the funds from the Department of Public Safety for video and audio equipment
and the State does not supply those funds [See 2 135 (a)(2) TCCP].

Reports shouid include both raw numbers and percentages for each group Caution should be exercised in
mterpreting the data involving percentages because of statistical distortions caused by very small numbers
n any particular category, for example, 1if only one American Indran is siopped and searched, that stop
would not provide an accurate comparison with 200 stops among Caucasians with 100 searches In the first
case, a 100% search rate would be skewed data when compared to a 50% rate for Caucasians

Standard 4
If a law enforcement agency has video and audio capabilities in motor vehicles regularly
. used for traffic stops, or audio capabilities on motorcycles regularly used to make traffic
stops, the agency:
e adopts standards for reviewing and retaining audio and video documentation; and
» promptly provides a copy of the recording to a peace officer who is the subject of
a complaint on written request by the officer.

Commentary
The agency should have a specific review and retention policy. Article 2 132 TCCP specifically requires

that the peace officer be promptly provided with a copy of the audio or video recordings if the officer is the
subject of a complaint and the officer makes a written request,

Standard 5
Agencies that do not currently have video or audio equipment must examine the
feasibility of installing such equipment.
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Commentary
None

Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting
requirements of Article 2.133 TCCP provided that:

» the equipment was in place and used during the proceeding calendar year; and

¢ video and audio documentation is retained for at least 90 days.

Commentary

The audjo and video equipment and policy must have been 1n place during the previous calendar year
Audio and video documentation must be kept for at least 90 days or longer if a complaint has been filed.
The documentation must be retained until the complaint is resolved Peace officers are not exempt from
the requirements under Articie 2.132 TCCP.

Standard 7
Agencies have citation forms or other electronic media that comply with Section 543.202
of the Transportation Code.

Commentary
Senate Bill 1074 changed Section 543,202 of the Transportation Code requrmg citations to mclude

s race or ethnicity, and
o  whether a search of the vehicle was conducted and whether consent for the search was obtained
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History of Upshur County, Texas

The county of Upshur was founded in 1846 and created by taking land from both
Harrison and Nacogdoches counties Upshur County was named after U.S. Secretary of
State Able Parker Upshur who was born in Virginia on June 17, 1791. Afier serving in
several minor offices in the Virginia Legislature, in 1826 he became a Justice of the
Supreme Court in Virginia. In 1841 President John Tyler appointed him Secretary of the
Navy and then in June 1843, President Tyler appointed him Secretary of the State, and 1t
was here that he laid ground work for the annexation to Texas to the Union. On February
28, 1844 he was killed in an explosion of the “Peacemaker”, a new canmon con the
Battleship Princeton, so when the legislature organized this county they requested that it
be named Upshur. Upshur County is located in the Piney Wood’s in Northeast Texas.
Our total population is 35,291 with 556 square miles served by 966 miles of roads. There
are 4 incorporated cities within Upshur County and 7 Independent School Districts.

Sheriff’s Office Backeround

The Upshur County Sheriff’s Office was founded in 1846 and G.C. Patillo was
the first sheriff. Since its inception there have been 28 different men to serve as Sheriff.
Today, the Upshur County Sheriff’s Office (UCSO) is made up of 25 commissioned
officers and 42 jailers and staff members. The UCSO officers are committed to
performing their jobs in a professional manner while serving the residents of Upshur
County and the cities and communities with in its boundaries,

The shenff’s office promotes, to all its members, to engage in community-policing
practices in order to provide quality service to all residents of the community. In 2002,
The Upshur County Sheriff’s Office adopted a policy, in accordance to the Texas Law on
Racial Profiling, banishing racial profiling practices among all UCSO officers.
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Upshur County Sheriff’s Office

General Orders

The following section establishes the mission, vision, values, goals, objectives, oath,
ethics, and employment practices of the Upshur County Sheriff’s Office. Each of these
comaponents is reviewed on an annual basis in order to ensure it adequately addresses the
emerging needs of the office, the cities, and the residents of Upshur County.

Mission

The Upshur County Sheriff’s Office will always strive to provide the highest quality
service, preserving human rights, lives, and property, while attempting to achieve the
mission goals of the office, the cities, and the community. In the Upshur County Sheriff’s
Office, we are committed to the highest professional standards, working in partnership
with our citizens to problem solve and meet the challenges of reducing crime, creating a
safer environment, and improving the communzty members’ quality of life.

Vision

We, the men and women of the Upshur County Sheriff’s Office, are committed to
excellence in leadership, providing progressive and proactive services, developing
community partperships, and building for a beiter future.

Values

We, the members of the Upshur County Sheriff’s Office, value the following in our
members and our organization:

Honesty
Professionalism
Integrity
Compassion
Cultural Diversity

*» & ¢ o 2
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Oath of Office

Each member and volunteer of the Upshur County Shenff’s Office shall subscribe to and
abide by the Qath of Office:

1 do solemnly swear or affirm that I will fauthfully execute the duties the
office of the Upshur County Sheriff’s Office, Upshur County, Texas, and will to
the best of my ability preserve, protect and defend the Constitution and Laws of
the United States, and of this State; and I furthermore solemnly swear or affirm
that I have not directly nor indirectly paid, offered, or promised to pay.
contributed, nor promised to contribute, any money or valuable thing, or
promised any public office or emplayment, as a reward to secure my
appontment, or the confirmation thereof

So Help Me God.

Upon swearing to the Qath of Office, a signed copy is placed in the employee's personnel
file

Code of Ethics

Each member of the Upshur County Sheriff’s Office shall subscribe to and abide by the
Code of Ethics.

As a Law Enforcement Officer, my fundamental duty s to serve humanity; fo
safeguard lives and property, 1o protect the innocent against deception, the weak
against oppression or intimidation, and the peaceful against violence or disorder,
and to respect the Constitutional Rights of all people to liberty, equality and
Justice.

I'will keep my private life unsullied as an example to all, maintain courageous
calm n the face of danger, scorn, or ridicule, develop self-restraint, and be
constantly mindful of the welfare of others. Honest in obeyng the laws of the land
and the regulations of my Department. Whatever 1 see or hear of a confidential
nature or that 1s confided to me in my official capacity will be kept ever secret
unless revelation is necessary in the performance of my duty.

Twill never act officiously or permit personal feelings, prejudices, animosities, or
Sfriendships to influence my decisions. With no compromise for crime and with
relentless prosecution of criminals, I will enforce the law courteously and
appropriately without fear or favor, malice or violence and never accepting
gratties.
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I recognize the badge of my office as a symbol of public faith, and [ accept it as a
public trust to be held so long as I am true to ethics of Law Enforcement. I will
constantly strive to achieve these objectives and ideals, dedicating myselfto my
chosen profession  Law Enforcement.

The newly sworn member shall be given one copy of the Code of Ethics.

Equal Opportunity/Affirmative Action

The policy of the Upshur County Sheriff’s Office is to be fair and impartial in all of its
relations with its employees or applicants for employment while adhering to the concept
of equal employment opportunity and affirmative action as a necessary element of basic
merit system principles. In order to achieve this goal, the Upshur County Sheriff’s Office
hereby reaffirms its official policy that discrimination on the basis of race, sex, color,
religion, national origin, age, mental or physical handicap, disabled or veteran status is
prohibited by all employees of the Upshur County Sheriff’s Office This policy will apply
and is not limited to recruitment, promotion, hiring, layoff, termination, demotion,
transfer, training, rates of pay, fringe benefits, or other forms of compensation, use of
facilities, and other terms, conditions and privileges of employment for all job
classifications. The County of Upshur will take the necessary steps in its employment
policies, practices and procedures and make reasonable accommodations in order to
assure that appropriate equal employment opportunities are available to all persons.
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POLICY ON USAGE OF
VIDEO/AUDIO EQUIPMENT
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Video Polic

Each motor vehicle regularly used by this office to make traffic and pedestrian
stops 15 equipped with a video camera and transmitter-activated eguipment, and each
traffic and pedestrian stop made by an officer of this office that is capable of being
recorded by video and audio, or audio, as appropriate, is recorded.

It is the policy of this office to retain the video and audiotapes, or the audiotape of
each traffic and pedestrian stop for at least ninety (90) days after the date of the stop. Ifa
complaint is filed with this office alleging that one of our officers has engaged in racial
profiling with respect to a traffic or pedestrian stop, this office retains the video and
audiotapes, or the audiotape of the stop until final disposition of the complaint.

Supervisors ensure that officers of this department are recording their traffic and

pedestnan stops, A recording of each officer will be reviewed at least once every ninety
(90) days.

*If the equipment used to record audio and/or video of traffic or pedestrian stops is
malfunctioning or otherwise not operable, the officer making the stop is encouraged to
properly record and report the information as required in Policy 300.12 Section G of the
UCSO Policy Manual.

*(Footnote. In the event of equipment failure, as a consideration, agencies may wish
to manually collect data when audio and/or video equipment 1s
temporarily non-operational. An agency that chooses to collect data
manually should incorporate the information as contained in Policy
300.12 Section G.
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PARTNERSHIPS WITH
COMMUNITY
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Community Partnerships

Although the Upshur County Sheriff’s Office has always enjoyed the support of
the community, since January 1, 2003, it has made extraordinary efforts to reach out to
community leaders. This effort has been well received by the Upshur County
community; particularly, members of the minority community.

The Upshur County Sheriff’s Office, through its Public Information Officer and
Sheriff’s Program Coordinator, has kept the public informed of the traffic contact data
collection effort. Further, it plans to present the data analyzed, on or before March 1,
2005, to members of the commissioners’ court. This will be done in an effort to keep
community leaders informed on the current practices of the Upshur County Sheriff’s
Office.

In addition, the Upshur County Sheriff’s Office has asked members of the county
to serve on an advisory board to the sheriff’s office. This board, which is expected to be
operational by July 2004, will be kept informed on any incidents that may arise involving
community-related issues. Particular emphasis will be placed on disciplinary actions
taken against officers for acts that are in violation of the Texas Racial Profiling Law.
Although personnel files won’t be discussed with the board members, they will be kept
informed in the event irregularities arise following allegations of race-related complaints.
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(1II) RESPONDING TO THE TEXAS
RACIAL PROFILING LAW
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INSTITUTIONAL POLICY ON
RACIAL PROFILING
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Racial Profiling Policy

I. PURPOSE

The purpose of the policy 1s to reaffirm the Upshur County Sheriff’s Office
commitment to unbiased policing in all its encounters between officer and any person; to
reinforce procedures that serve to ensure public confidence and mutual trust through the
provision of services in a fair and equitable fashion; and to protect our officers from
unwarranted accusations of misconduct when they act within the dictates of departmental
policy and the law.

II. POLICY

It 1s the policy of this department to police in a proactive manner and, to
aggressively investigate suspected violations of law. Officers shall actively enforce state
and federal laws in a responsible and professional manner, without regard to race,
ethnicity or national origin. Officers are strictly prohibited from engaging in racial
profiling as defined in this policy. This policy shall be applicable to all persons, whether
drivers, passengers or pedestrians.

Officers shall conduct themselves in a dignified and respectful manner at all tumes
when dealing with the public. Two of the fundamental rights guaranteed by both the
United States and Texas constitutions are equal protection under the law and freedom
from unreasonable searches and seizures by government agents. The right of all persons
to be treated equally and to be free from unreasonable searches and seizures must be
respected Racial profiling 1s an unacceptable patrol tactic and will not be condoned.

This policy shall not preclude officers from offering assistance, such as upon
observing a substance leaking from a vehicle, a flat tire, or someone who appears to be
ill, Jost or confused. Nor does this policy prohibit stopping someone suspected of a crime
based upon observed actions and/or information received about the person.

IIi. DEFINITIONS

Racial Profiling — A law enforcement-initiated action based on an individual’s race,
ethnicity, or national origin rather than on the individual’s behavior or on information
identifying the individual as having engaged in criminal activity.

Racial profiling pertains to persons who are viewed as suspects or potential
suspects of criminal behavior. The term is not relevant as it pertains to witnesses,
complainants or other citizen contacts.
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The prohibition against racial profiling does not preclude the use of race, ethnicity
or national origin as factors in a detention decision. Race, ethnicity or national origin
may be legitimate factors in a detention decision when used as part of an actual
description of a specific suspect for whom an officer is searching. Detaining an
individual and conducting an inquiry into that person’s activities simply because of that
individual’s race, ethnicity or national origin 1s racial profiling. Examples of racial
profiling include but are not limited to the following:

1. Citing a driver who is speeding in a stream of traffic where most other
drivers are speeding because of the cited driver’s race, ethpicity or national origin.

2. Detaining the driver of a vehicle based on the determination that a person
of that race, ethnicity or national origin is unlikely to own or possess that specific
make or model of vehicle.

3. Detaining an individual based upon the determination that a person of that
race, ethnicity or national ongin does not belong in a specific part of town or a
specific place,

A law enforcement agency can derive at two principles from the adoption of this
definition of racial profiling.

1. Police may not use racial or ethnic stereotypes as factors in selecting
whom to stop and search, while police may use race in conjunction with other
known factors of the suspect.

2. Law enforcement officers may not use racial or ethnic stereotypes as
factors 1n selecting whom to stop and search. Racial profiling is not relevant as it
pertains to witnesses, etc.

Race or Ethnicity — Of a particular decent, including Caucasian, African, Hispanic,
Asian, or Native American.

Pedestrian Stop — An interaction between a peace officer and an individual who is being
detained for the purpose of a criminal investigation in which the individual is not under
arrest.

Traffic Stop — A peace officer that stops a motor vehicle for an alleged violation of a law
or ordinance regulating tratfic.
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IV. CITATION DATA COLLECTION & REPORTING

An officer is required to collect information relating to traffic stops in which a citation is
issued. On the citation officers must include:

1. the violators race or e¢thnicity;

2 whether a search was conducted;

3 was the search consensual; and

4. arrest for this cited violation or any other violation

By March of each year, the department shall submit a report to their governing board that
includes the information gathered by the citations. The report will include:

1. a breakdown of citations by race or ethnicity;
2 number of citations that resulted in a search;
3. number of searches that were consensual; and

4. number of citations that resulted in custodial arrest for this cited violation or any
other violation.

Not later than March 1% of each year, this department shall submit a report to our
governing body containing this information from the preceding calendar year
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ADDRESSING ALLEGATIONS OF
RACIAL PROFILING
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Filing a Complaint with The Upshur County
Sheriff’s Office

*The following information has been disseminated to the public as part of an educational
campaign aimed at informing community members of the complaint process relevant to
violations of the Texas Racial Profiling Law.

UNDERSTANDING THE PROCESS

Once an individual has filed a complaint regarding racial profiling, he/she should expect
the following process to commence:

THE INTERVIEW

A sheriff’s officer (rank of sergeant or higher) will interview the individual filing the
complaint. The officer will ask the alleged victim questions about what happened. It is
possible that the officer may be able to explain the officer(s)' actions to your satisfaction.

e Usually, the alleged victim will be interviewed at the Sheriff’s Office Main
Building. It is possible that he/she may be videotaped during the interview.

» The individual filing the complaint may bring a lawyer, family member or friend
to the interview.

¢ The sheriff’s officer will ask the individual filing a complaint for the names of
witnesses and other police officers that may know facts about the complaint.

» A sheriff’s office photographer may take pictures of any injuries that the alleged
victim think are related to the complaint.

THE INVESTIGATION

After the interview, the Upshur County Sheriff’s Office will investigate the alleged
musconduct. Investigators will talk to witnesses and visit the site of the incident.

e The investigators will consist of sheriff’s officers assigned to the Administrative
Standards Section.

o All officers will be interviewed and witnesses whom the alleged victim has named
will be contacted and interviewed, if they agree.

» The alleged victim will recetve a letter regarding the progress of the investigation.
Although it is impossible to estimate how long the investigation will take, the
alleged victim will receive periodic reports on its status.
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« A report will then be prepared.

THE REVIEW PROCESS

The Sheriff reviews every complaint after the investigation is completed and a report is
written.

o If the complaint includes excessive force or charges an officer with a crime, it will
also be reviewed by a Civilian Review Board (CRB). The Board inciudes three
citizens who are not members of the Upshur County Sheriff’s Office.

e The CRB will review your complaint, staternents from all witnesses and reports
from the investigation. The CRB may ask for additional information before
making its recommendations to the Sheriff.

« The results of investigations that suggest there are no charges that the police
officer used excessive force or committed a crime are also reviewed by the
Sheriff.

o The Sheriff reviews investigations and makes the final decision on all complaints.

THE FINDINGS
The results of your complaint are called "findings". There are four possible findings.

» Sustained - The complaint has been supported: The officer(s) involved acted
tmproperly and may be disciplined.

+ Unfounded - The investigation found no basis to the complaint filed.

+ Exonerated - The police officer(s) mnvolved acted properly and will not be
disciplined; or

+ Not provable - There was not enough evidence to prove the complaint true or
false so no further action will be taken.

The Sheriff will decide on a finding after the complaint has been reviewed. Further,
he/she will inform the alleged victim through an official letter of the final decision.
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Informing the Public on the Process of Filing a
Complaint with The Upshur County Sheriff’s Office

(I) Educational Campaign:

In accordance to Senate Bill 1074, the Upshur County Sheriff’s Office has made
significant efforts to launch an educational campaign aimed at informing the public on
issues relevant to the complaint process. Special emphasis has been placed on informing
community members on filing a complaint relevant to racial profiling practices.

The command staff of the Upshur County Sheriff’s Office has hosted a series of
town hail meetings where community members have been informed on efforts being
made by the shenff’s office to continue banning racial profiling practices among its
officers.

(1T) Filing a Complaint Based on Violations of the Texas Law on Racial
Profiling

The following mformation has been distributed to residents of Upshur County.

UNDERSTANDING THE PROCESS

Once an individual has filed a complaint regarding racial profiling, he/she should expect
the following process to commence:

THE INTERVIEW

A sheriff’s officer (rank of sergeant or higher) will interview the individual filing the
complaint. The officer will ask the alleged victim questions about what happened. It is
possible that the officer may be able to explain the officer(s)’ actions to your satisfaction.

¢ Usually, the alleged victim will be interviewed at the Sheriff’s Office Main
Building. It is possible that he/she may be videotaped during the interview.

» The individual filing the complaint may bring a lawyer, family member or friend
to the interview.

» The police officer will ask the individual filing a complaint for the names of
witnesses and other police officers that may know facts about the complant.
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e A sheriff’s photographer may take pictures of any injuries that the alleged victim
think are related to the complaint.

THE INVESTIGATION

After the interview, the Upshur County Sheriff’s Office will investigate the alleged
miusconduct. Investigators will talk to witnesses and visit the site of the incident.

. « The investigators will consist of sheriff’s officers assigned to the Administrative

Standards Section.

» All officers will be interviewed and witnesses whom the alleged victim has named
will be contacted and interviewed, if they agree.

e The alleged victim will receive a letter regarding the progress of the investigation.
Although it is impossible to estimate how long the investigation will take, the
alleged victim will receive periodic reports on its status.

» A report will then be prepared.

THE REVIEW PROCESS

The Shenff reviews every complaint after the investigation is completed and a report is
written.

« [f the complaint includes excessive force or charges an officer with a crime, it will
also be reviewed by a Civilian Review Board (CRB). The Board includes three
citizens who are not members of the Upshur County Sheriff’s Office.

¢ The CRB will review your complaint, staterments from all witnesses and reports
from the investigation. The CRB may ask for additional information before

. making its recommendations to the Sheriff.

» The results of investigations that suggest there are no charges that the police
officer used excessive force or committed a crime are also reviewed by the
Sheriff

» The Shenff reviews investigations and makes the final decision on all complaints,

THE FINDINGS

The results of your complaint are called "findings". There are four possible findings:
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¢ Sustained - The complaint has been supported: The officer(s) involved acted
umproperly and may be disciplined.

o Unfounded - The investigation found no basis to the complaint filed.

» Exonerated - The police officer(s) involved acted properly and wall not be
disciplined; or

» Not provable - There was not enough evidence to prove the complaint true or
false so no further action will be taken.

The Sheriff will decide on a finding after the complaint has been reviewed. Further,
he/she will inform the alleged victim through an official letter of the final decision.

(I A COMMITMENT TO REPOND TO THE NEEDS OF THE
COMMUNITY

The Upshur County Shenff’s Office has made a commitment to its citizens regarding the
following-

1. The departmment shall accept complaints from any person who beheves he
or she has been stopped or searched based on racial, ethnic or national origin
profiling No person shall be discouraged, intumidated or coerced from filing a
complaint, nor discriminated against because he or she filed such a complaint.

2. Any employee who receives an allegation of racial profiling, including the
officer who initiated the stop, shall record the person’s name, address and
telephone number, and forward the complaint through the appropriate channel or
direct the individual(s). Any employee contacted shall provide to that person a
copy of a complaint form or the department process for filing a complaint. All
employees will report any allegation of racial profiling to their superior before the
end of their shift.

3. Investigation of a complaint shall be conducted in a thorough and timely
manner. All complaiats will be acknowledged in writing to the initiator who will
receive disposition regarding said complaint within a reasonable period of time.
The investigation shall be reduced to writing and any reviewer’s comments or
conclusions shall be filed with the chief deputy and Sheriff. When applicable,
findings and/or suggestions for disciplinary action, retraining, or changes in
policy shall be filed with the chief deputy and Sheriff.

4. If a racial profiling complaint is sustained against an officer, it will result
in appropriate corrective and/or disciplinary action, up to and including
termination

5. If there is a departmental video or audio recording of the events upon
which a complaint of racial profiling is based, upon commencement of an
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investigation by this department into the complaint and written request of the
officer made the subject of the complaint, this department shall promptly provide
a copy of the recording to that officer.
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RACIAL PROFILING TRAINING
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Training

In compliance with the Texas Racial Profiling Law, the Upshur County Sheriff’s
Office has asked that all its officers adhere to alt Texas Commission on Law Enforcement
Officer Standards and Education (TCLEOSE) training and the Law Enforcement
Management Institute of Texas (LEMIT) requirements as mandated by law.

All officers from the Upshur County Sheriff’s Office have been asked to complete
a TCLEOSE training and education program on racial profiling not later than the second
anmiversary of the date the officer is licensed under Chapter 1701 of the Texas
Occupations Code or the date the officer applies for an intermediate proficiency
certificate, whichever date is earlier. A person who on September 1, 2001, held a
TCLEOSE intermediate proficiency certificate, or who had held a peace officer license
issued by TCLEOSE for at least two years, will complete a TCLEOSE training and
education program on racial profiling not later than September 1, 2003.

The sheriff or a representative from the command staff, as part of the initial
training and continued education for such appointment, attended the LEMIT program on
racial profiling. This fulfills the training requirement as specified in the Education Code
(96.641) of the Texas Racial Profiling Training Law.
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TABLES ILLUSTRATING POLICE
CONTACT
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TIER 1 DATA
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(I} Tier 1 Data
Table 1. General Demographics of Contacts and Searches
Race/Ethmcity* Contacts Searches | Consensua PC for Custody
1 Searches Search Axrest
Bl l”ﬁ{f” R M‘l i | ,m%mzuiﬁgi: e S, ,Qﬁ%%wm ﬁ*‘% s E‘E A Y,
| N % N % IN| % | N % [N %
Caucasian 752 179.7 | 80 727 |25 [80.6 |55 |696 |51 |71.8
African 135 1143 123 209 15 161 |18 227 |12 {169
Hispanic 52 5.5 7 63 1 32 16 |75 § 112
Asian 4 04 |0 0 0 10 0 (0 ¢ 10
Native American | 0 0 0 0 0 |0 0 |0 0 [0
Other 0 0 0 0 0 10 0 0 g |0
Rk N R e e R R e T R P R
Total 943 1999 1110 99.9 31 |99¢9 79 998 |71 1999

* Race/Ethnicity are defined by Senate Bill 1074 as bemg of a “particular descent, including Caucasian,
Afiican, Hispanic, Asian, or Native American”




(II) Comparative Analysis

Table 1. Comparison of Self-Initiated Stops of Residents and DPS Resident Data

vor (Y

Race/Ethnicity* Resident DPS Data Variance
Contacts
&%?u‘w{”ﬁ% i &%ﬂ@f‘ M% #w?‘) i:f«ﬁ AR wfﬁﬁ% Sk J%"”‘f@”%”‘i' g%%ﬁ‘ﬁ [“’;*'\%Yﬁ* e ’{“
nEERGIE R N % N % N %
Caucasian** 804 852 24448 | 90.6 32
African 135 143 2315 8.5 58
Asian 4 0.4 33 0.1 i21
Native American | 0 0 30 0.1 0
Other 0 0 144 0 5 0
U e, NP R SR [ R
Total 943 (999 26970 99 8 IRy "*»“"'“*“% AR

* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including
Caucasian, African, Hispanic, Asian, or Native American”.

** In thus table, Hispanics have been added to the Caucasian population.
This has been done m order to correspond with DPS data collectton methods

According to DPS, Hispanics are combined, in their data reports, with the Caucasian population

na (59



vou (% Pe (9

Corrective Action

It is the policy of the Upshur County Sheriff’s Office that any officer who, after
an internal investigation, has been found guilty of engaging n racial profiling, that one of

the following series of disciplinary measures is taken (as per the recommendation of the
sheriff}:

1) Officer 1s retrained in racial sensitivity issues

2) Officer 1s suspended and as a condition of further involvement with the sheriff’s
office is asked to undergo racial sensitivity training

2) Officer is terminated
Data on Corrective Action

The following table contains data regarding officers that have been the subject of a
complaint, during the time period of 1/1/04---12/31/04, based on allegations outlining
possible violations related to the Texas Racial Profiling Law. The final disposition of the
case is also included.

Check above if the Upshur County Sheriff’s Office has not received any complaints, on

any members of its police force, for having violated the Texas Racial Profiling Law
during the time period of 1/1/04 ---- 12/31/04.

Complaints Filed for Possible Violations of S.R. 1074 (The Texas Racial Profiling Law)

Complaint Alleged Violation Disposition of the Case
No.

AR g D g O ey o T ¥ o o ol R (R B Rl (e e R et g A i Ry Gre s g
s B e SRS e e R SO R S e
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Additional Comments:
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ANALYSIS AND INTERPRETATION
OF DATA
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Analysis

The data presented in this report contains valuable information regarding police
contacts with the public between 1/1/04 and 12/31/04. Despite its value, the raw data
does not present much information relevant to racial profiling trends.

Thus, it is felt that further analysis of the data is warranted. As such, data was
obtained through the Texas Department of Public Safety (DPS), via a public information
request. The data obtained from DPS included the race and gender of drivers in the
county of Upshur during the 2004 calendar year. The decision to obtain DPS data was
made since, according to experts, census data presents challenges to any effort made at
establishing a fair and accurate analysis. That is, census data contains information of all
residents of a particular community, regardless of the fact they may or may not be among
the driving population. Further, census data, when used as a benchmark of comparison,
presents the challenge that it captures information related to city residents only. Thus,
excluding individuals who may have come in contact with the Upsbur County Sheriff’s
Office, but reside outside city limits. This has a tendency of inflating the overall figures;
thus, providing an inaccurate representation of police contacts with the public.
Therefore, it is felt that DPS data relevant to county residents, if compared only to the
portion of individuals who reside in the county of Upshur and have come in contact with
the police during a given year, will offer a more accurate representation and provide
further insights than other sources including census data.

When comparing the county residents who came in contact with the Upshur
County Sheriff’s Office during 2004 with those who, according to DPS, were residents of
the county during that tume and held a valid driver’s license, the data produced the
following findings. That is, the number of police contacts with White drivers {804),
when compared to the number of White county residents who held a valid drivers license
(24448), demonstrated that the number of contacts with the police were well-represented.
It must be noted that Hispanics were grouped with Caucasians for purposes of this
analysis since DPS does not collect information related to the ethnicity of drivers. In fact,
according to their own language, DPS considers Hispanics, in their data collection
process, as Caucasians.

In addition, when analyzing, in the same manner, the data relevant to individuals
of African descent, it is clear that this data produced the following findings. That is, the
number of police contacts with Black drivers (135), when compared to the number of
Black county residents who held a valid drivers license (2315), demonstrated that the
number of contacts with the police were also well-represented.

The same information holds true for Asians, Native Americans and Other
denominations in Upshur County.
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(IV) SUMMARY OF FINDINGS
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SUMMARY STATEMENT
REGARDING FINDINGS
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Summary Statement

The findings suggest that the Upshur County Shenff’s Office does not currently
experience a problem regarding racial profiling practices. This is supported by the fact
that it has not received complaints from community members regarding officers
misconduct associated with racial profiling practices.

The continuing effort to collect police contact data will assure an on-going
evaluation of the Upshur County Sheriff’s Office practices. Thus, allowing for the
citizens of Upshur county to benefit from professional and courteous service from their
sheriff’s office.
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Recommendations

Based on the findings introduced in this report, the Sheriff, along with command staff,
have agreed to adopt the following measures aimed at addressing potential racial
profiling problems:

Provide further racial sensitivity training to its police personnel
Host a series of seminars on racial profiling issues

Disseminate information to all officers regarding the guidelines of behavior
acceptable under the newly adopted Texas Racial Profiling Law

Host a public session where information can be provided to the community
regarding the newly adopted measures by the sheriff’s office

Create an advisory board made up of minority leaders in the community

Keep County Commissioners advised of measures being implemented at the
Upshur County Sheniff’s Office concerning Racial Profiling
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CHECKLIST AND CONTACT
INFORMATION
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Checklist

(I) The following requirements must be met by all law enforcement agencies in the State
of Texas:

[] Clearly defined act of actions that constitute racial profiling

[_] Statement indicating prohibition of any peace officer employed by the Upshur County
Sheriff’s Office from engaging in racial profiling

{1 Implement a process by which an individual may file a complaint regarding racial
profiling violations

[ Provide public education related to the complaint process

[[] tmplement disciplinary guidelines for officer found in violation of the Texas Racial
Profiling Law

[_] Collect data (Tier 1) that includes information on
a) Race and ethnicity of individual detained
b) Whether a search was conducted
¢) If there was a search, whether 1t was a consent search or a probable cause search
d) Whether a custody arrest took place

[] Produce an annual report on police contacts (Tier 1) and present this to local
governing body by March 1, 2004.

[_] Adopt a policy, if video/audio equipment is installed, on standards for reviewing
video and audio documentation

(II) For additional questions regarding the information presented in this report, please
contact

Wayne Young

Lieutenant

Upshur County Sheriffs Office

405 N. Titus St.

Gilmer, Texas 75644

903-843-2541
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY

TO THE UPSHUR COUNTY COMMISSIONERS COURT
COUNTY OF UPSHUR
GILMER, TEXAS

PRECINCT 4 DATE _ zpcsd Q. 2005~
Formal notice is hereby given that Texas Water Systems, Inc.  whose principal
address is 7891 Hwy 271, Tyler, TX 75708 does hereby propose to place a
6" water main within the ROW of County Road Machen Lane

The location and description of the proposed lines or appurtenances is more fully shown by three
(3) coptes of drawings attached to the applicatton Proposed construction will begin, if approved,

on or afer the  28th day of March . BOGT 2005

. A
;,  Glenn E, Trimble.~ Al 5% , hereby attest that T have read the conditions set

forth in this application and understand 1t’s contents

NAME Glenn E, Trimble

PHONE 903/595-2128

APPROVAL OF PERMIT APPLICATION

The Upshur County commussioner Court offers no objections to the location on the right of way

of your proposed as shown by accompanying drawings

and notice dated , 2001, except as noted below

1t 1s expressly understood that the Upshur County Commussioners Court does not purport,
hereby, to grant any right, claim, title, or easement 1n or upon this county road, it 1s further
understood that 1n the future should for any reason Upshur County need to work, improve,
relocate, widen, increase, add to or in any manner change the structure of this nght of way, this
appurtenance, if affected, will be moved under the direction of the Upshur County Commissioners
Court representative and shall be relocated at the expense of the owner within thirty
(30) days upon receipt of notice from the Commissioners Court
All work on the County nght of way shall be performed in accordance with the Commissioners
Courtinstructions The mstailation shall not damage any part of the roadway and adequate
provisions must be made to cause mimimum inconvenience to traffic and adjacent owners
Specifications for placing this line are as follows
1  Barrcades, warnings signs, hights and flagmen when necessary shall be provided by the
contractor or owner QOne half of the traveled portion of the road must be open at all
times
2 Ali lines, where practicable, shall be located to cross roadbed at approximately right
angles No lines are to be mnstalled under or within 50 feet of either end of any bridge
No lines shall be placed 1n any culvert or within 10 feet of the closest pomnt of same
3 Parallel lines will be nstalled as near the nght of way hines as possible and no parallel line
will be installed in the roadbed or between the drainage ditch and the roadbed without
special permussion of the County Commissioners Court
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4 (Qverhead lines will have minimum clearance of 18 feet above the road surface at the

point of crossing

5 Operations along roadways shall be performed in such a manner that all excavated

material be kept off the sarface at all tumes, as well as all operating equipment and
materials No equipment for installation procedures will be used which will damage any
road surface, roadbed, structures or other right of way feature Any expenditure that is a
direct result of this installation will borne by owner of this line

6 All hines under roads carrying pressure in excess of S0psi shall be enclosed m satisfactory

10

casing extending from the night of way line to the right of way line Pipe used for casing
may be of any type approved by the County Engineer or Commussioners Court and shall be
capable of supporting load of roadbed and traffic and shall be so constructed that there
will be no leakage of any matter through casing for its entire length, Inside diameter of
casings shall be at least 2 inches greater than the largest diameter of carrier pipe, joints or
couplings

All excavations within the right of way and not under surfacing shall be backfilled by
tamping 6 inch horizontal layers All surplus material will be removed from the right of
way and the excavation finished flush with surrounding natural ground

All ground lines are to be installed a mmimum of 36 inches below the flow line of the
adjacent dramage or borrow ditch (Any material placed in county right of way be permit
will be of a nature or composition that said line can be located with the sue of a standard
locator device used in locating buried cables and pipe }

Lines crossing under roads and under cross roads within the right of way will be placed
by boring Boring shall extend from crown line to crown line Gravity flow sewer lines
under roadway will be cast iron or equivalent pipe

Where evidence is presented indicating the impracticability or boring or tunneling, the
Commussioner Court may grant pernussion to cut the surface no wider than 4 inches In
the event a cut is permitted the following conditions will govern (a) Excavation areas
are to be filled' and packed with compatible matenal (b) The surfacing will be replaced
with equivalent quahty surfacing

11 Notice will be given to the precinct Commissmner 48 hours prior to starting construction

of the line i hus precinct

12 Where 1n the opinion of the Commussioners Court 1t may be necessary to protect losses

wcurred by damage to the roads, bridges or night of way structures, they may by action
of the court require a surety bond in an amount sufficient to cover any damages

13 Where, 1n the opinion of the Commuissioners Court, an mspector is necessary, the party

receiving permit will bear the cost of inspection

APPROVED ON THIS |$ DAY OF Mﬁﬂcw , 2005

(D

/-\/\
A4

County Iudge |




TEXAS WATER SYS., INC.

WY. 271
RQCE;, TEXAS 75708
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TEXAS WATER SYS,, INC.

7891 HWY. 271
TYLER, TEXAS 75708
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TEXAS WATER SYS., INC.
7891 HWY. 271
TYLER, TEXAS 75708
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY

TO: THE UPSHUR COUNTY COMMISSIONERS COURT
COUNTY OF UPSHUR
GILMER, TEXAS

PRECINCT NO.: 3 DATE- March 8, 2005

Formal notice is hereby given that Rita Amos, whose principal address is 1000 S. Montgomery,
Gilmer, TX 75644, does hereby purpose to place a culvert within the ROW of County Road S.
Montgomery. The location and description of the proposed lines and appurtenances is more fully
shown by three (3) copies of drawings attached to the application. Proposed construction will
begin, if approved, on or after the f March, 2005, I, Rita Amos, hereby attest that I
have read the conditions set forth in this apphcation and understand its contents.

TELEPHONE: 903-734-6689

APPROVAL OF PERMIT APPLICATION

The Upshur County Commussioners Court offers no objection to the location on the right of way
of your proposed culvert as shown by accompanying drawings and notice dated March 8, 2005,
except as noted below:

It 1s expressly understood that the Upshur County Commissioners Court does not purport, hereby,
to grant any right, claim, title or easement m or upon this county road; it 1s further understood that
in the future should for any reason Upshur County need to work, improve, relocate, widen,
increase, add to or in any manner change the structure of this right of way, this appurtenance, if
affected, will be moved under the direction of the Upshur County Commissioners Court
representative and shall be relocated at the expense of the owner within thirty (30) days upon
receipt of notice from the Commissioners Court.

All work on the County right of way shall be performed in accordance with the Commissioners
Court instructions The installation shall not damage any part of the roadway and adequate
provisions must be made to cause minimum inconvenience to traffic and adjacent owners.
Specifications for placing this line are as follows:

1. Barricades, warning signs, lights and flag men when necessary shall be provided by the
contractor or owner. One half of the traveled portion of the road must be open at all times.

2. All lines, where practicable, shall be located or cross roadbed at approximately right angles.
No lines are to be installed under or within 50 feet of either end of any bridge. No lines shall
be placed in any culvert or within 10 feet of the closest point of same.

3. Parallel lines will be installed as near the right of way lines as possible and no parallel line will
be installed in the roadbed or between the drainage ditch and the roadbed without special
permission of the County Commissioners Court.

4. Overhead lines will have minimum clearance of 18 feet above the road surface at the point of
crossing.




10.

1.

12.

13.

Operations along roadways shall be performed in such a manner that all excavated material be
kept off the surface at all times, as well as all operating equipment and materials No
equipment for installation procedures will be used which will damage any road surface,
roadbed, structures or other right of way feature. Any expenditure that is a direction result
of this installation will be borne by owner of this line.
All lines under roads carrying pressure in excess of 50psi shall be enclosed in satisfactory
casing extending from the right of way line to right of way line. Pipe used for casing may be
of any type approved by the County Engineer or Commissioners’ Court and shall be capable
of supporting load of roadbed and traffic and shall be so constructed that there will be no
leakage of any matter through casing for its entire length; inside diameter of casings shall be
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplings.
All excavations within the right of way and not under surfacing shall be backfilled by
tamping 6 inch horizontal layers.
Any material placed in County right of way by permit will be of a nature or composition
that said line can be located with the use of a standard locator device used in locating
buried cables and pipes )
Lines crossing under roads and under cross roads within the right of way will be placed by
boring. Boring shall extend from crown line to crown line. Gravity flow sewer lines under
roadway will be cast won or equivalent pipe.
Where evidence is presented mndicating the impracticability of boring or tunneling, the
Commissioners Court may grant permission to cut the surface no wider than 4 inches. Inthe
event a cut is permitted the following conditions will govern: (a) Excavation areas are to be
filled and packed with compatible material; (b) The surfacing will be replaced with equivalent
quality surfacing.
Notice will be given to the precinct Commissioner 48 hours prior to starting construction of
the line m his precinct.
Where in the opimon of the Commussioners Court it may be necessary to protect losses
incurred by damage to the roads, bridges or right of way structure, they may by action of the
Court require a surety bond m an amount sufficient to cover any damages.
Where, in the opinion of the Commussioners Court, an inspector is necessary, the party
receiving permit will bear the cost of mspection

?pjovw THIS \S DAYOF Mkﬂa»t , 2005.
L

Al

County Judge - Dean Fowler

D e TS
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY

TO: THE UPSHUR COUNTY COMMISSIONERS COURT
COUNTY OF UPSHUR
GILMER, TEXAS

PRECINCT NO: 2 DATE: March 9, 2005

Formal notice is hereby given that Angela Williams, whose principal address is 8868 Scott Road,
Ore City, TX 75683, does hereby purpose to place a culvert within the ROW of County Road
Scott. The location and description of the proposed lines and appurtenances 1s more fully shown
by three (3) copies of drawings attached to the application Proposed construction will begin, 1f
approved, on or after the 15th day of March, 2005. I, Angela Williams, hereby attest that [ have
read the conditions set forth in this application and understand its contents.

NaME_ (o @ ) (s

TELEPHONE: 903-759-3184

APPROVAL OF PERMIT APPLICATION

The Upshur County Commissioners Court offers no objection to the location on the night of way
of your proposed culvert as shown by accompanying drawings and notice dated March 9, 2005,
except as noted below:

It is expressly understood that the Upshur County Commissioners Court does not purport, hereby,
to grant any right, claim, title or easement 1n or upon this county road; it is further understood that
in the future should for any reason Upshur County need to work, improve, relocate, widen,
increase, add to or in any manner change the structure of this right of way, this appurtenance, if
affected, will be moved under the direction of the Upshur County Commissioners Court
representative and shall be relocated at the expense of the owner within thirty (30) days upon
receipt of notice from the Commissioners Court.

All work on the County right of way shall be performed in accordance with the Commissioners
Court mstructions. The installation shall not damage any part of the roadway and adequate
provisions must be made to cause minimum inconvenience to traffic and adjacent owners.
Specifications for placing thus line are as follows:

1. Barricades, warning signs, lights and flag men when necessary shall be provided by the
contractor or owner. One half of the traveled portion of the road must be open at all times.

2. All lines, where practicable, shall be located or cross roadbed at approximately right angles.

No lines are to be installed under or within 50 feet of either end of any bridge. No lines shall
be placed n any culvert or within 10 feet of the closest point of same.

3. Paralle] lines will be installed as near the right of way lines as possible and no parallel line will
be installed in the roadbed or between the drainage ditch and the roadbed without special
permission of the County Commissioners Court.

4. Overhead lines will have minimum clearance of 18 feet above the road surface at the pomt of

crossing.
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Operations along roadways shall be performed in such a manner that all excavated material be
kept off the surface at all times, as well as all operating equipment and materials. No
equipment for installation procedures will be used which will damage any road surface,
roadbed, structures or other right of way feature. Any expenditure that is a direction result
of this installation will be borne by owner of this line.
All lines under roads carrying pressure in excess of 50psi shall be enclosed n satisfactory
casing extending from the right of way line to right of way line. Pipe used for casing may be
of any type approved by the County Engineer or Commussioners’ Court and shall be capable
of supporting load of roadbed and traffic and shall be so constructed that there will be no
leakage of any matter through casing for its entire length; inside diameter of casings shall be
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplings
All excavations within the right of way and not under surfacing shall be backfilled by
tamping 6 inch horizontal layers.
Any material placed in County right of way by permit will be of a nature or composition
that said line can be located with the use of a standard locator device used in locating
buried cables and pipes.)
Lines crossing under roads and under cross roads within the right of way wilt be placed by
boring. Boring shall extend from crown line to crown line. Gravity flow sewer lines under
roadway will be cast iron or equivalent pipe.
Where evidence is presented indicating the impracticability of boring or tunneling, the
Commissioners Court may grant permission to cut the surface no wider than 4 inches, In the
event a cut is permitted the following conditions will govern: (a) Excavation areas are to be
filled and packed with compatible material; (b) The surfacing will be replaced with equivalent
quality surfacing.
Notice will be given to the precinct Commissioner 48 hours prior to starting construction of
the line in hus precinct.
Where in the opinion of the Commissioners Court it may be necessary to protect losses
incurred by damage to the roads, bridges or right of way structure, they may by action of the
Court require a surety bond in an amount sufficient to cover any damages.
Where, in the opinion of the Commussioners Court, an inspector 1s necessary, the party
receiving pernut will bear the cost of inspection
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY

TO THE UPSHUR COUNTY COMMISSIONERS COURT
COUNTY OF UPSHUR
GILMER, TEXAS

PRECINCT 4 DATE February 7, 2005

Formal notice is hereby given that Edward and Ruth Allen, whose principal address 1s 4078 S
Mimosa, does hereby purpose to place a culvert within the ROW of County Road S_Mimosa.
The location and description of the proposed hines and appurienances 1s more fully shown by
three (3) copies of drawings attached to the application Proposed construction will begin, 1f
approved, on or after the 15th day of February, 2005 I, Ruth Allen, hereby attest that 1 have
read the conditions set forth in this application and understand its contents

SIGNATURE ﬁm 7 Py

TELEPHONE 903-725-5546

APPROVAL OF PERMIT APPLICATION

The Upshur County Commuissioners Court offers no objection to the location on the right of way

of your proposed culvert as shown by accompanying drawings and notice dated February 7, 2005,
except as noted below

It 1s expressly understood that the Upshur County Commussioners Court does not purport, hereby,
lo grant any right, claim, title or easement 1n or upon this county road, 1t 1s further under-stood
that 1n the {future should for any reason Upshur County need to work, improve, relocate, widen,
increase, add to or in any manner change the structure of this right of way, this appurtenance, 1f
altected, will be moved under the direction of the Upshur County Commussioners Court
representative and shall be relocated at the expense of the owner within thirty (30) days upon
receipt of notice from the Commissioners Court

All work on the County right of way shall be performed n accordance with the Commussioners
Court mnstructions The 1nstallation shall not damage any part of the roadway and adequate
provisions must be made to cause minumum inconvenience to traffic and adjacent owners
Specifications for placing this line arc as follows:

1. Barricades, warning signs, lights and flag men when necessary shall be provided by the
contractor or owner. One half of the traveled portion of the road must be open at all imes

2 All lines, where practicable, shall be located or cross roadbed at approxtmately nght angles
No lines are 10 be installed under or within 50 feet of either end of any bridge No lines shall
be placed in any culvert or within 10 feet of the closest point of same

3 Parallel lines will be mstalled as near the right of way lines as possible and no parallel line
will be nstatled in the roadbed or between the drainage ditch and the roadbed without special
permisston of the County Commissioners Court.

4 Overhead lines will have minimum clearance of 18 fect above the road surface at the point of
Crossing




5 Operations along roadways shall be performed n such a manner that all excavated material be
kept off the surface at all times, as well as all operating equipment and materials. No
equipment for installation procedures will be used which will damage any road surface,
roadbed, structures or other right of way feature Any expenditure that 1s a direction result
of this installation will be borne by owner of this line.
6  All lines under roads carrying pressure i excess of 30psi shall be enclosed 1n satisfactory
casing extending from the right of way line to right of way Iine Pipe used for casing may be
of any type approved by the County Engineer or Commussioners’ Court and shail be capable
of supporting load of roadbed and traffic and shall be so constructed that there will be no
leakage of any matter through casing for its entire length, mside diameter of casings shall be
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplings

7  All excavations within the right of way and not under surfacing shall be backfilled by
tamping 6 inch horizontal layers

8 Any material placed 1n County right of way by permut will be of a nature or composition
that said line can be located with the use of a standard locator device used in locating

buried cables and pipes.)

9 Lines crossing under roads and under cross roads within the right of way will be placed by
boring Boring shall extend from crown line to crown hne. Gravity flow sewer lines under
roadway will be cast iron or equivalent pipe

10 Where evidence 1s presented indicating the impracticability of boring or tunneling, the
Commussioners Court may grant permussion to cut the surface no wider than 4 inches In the
event a cut 1s permutted the following conditions will govern (a) Excavation areas are to be
filled and packed with compatible material, (b) The surfacing will be replaced with equivalent
quality surfacing

11 Notice will be given to the precinct Commissioner 48 hours prior to starting construction of
the line 1n his precinct

12 Where 1n the opinion of the Commussioners Court 1t may be necessary to protect losses
incurred by damage to the roads, bridges or right of way structure, they may by action of the
Court require a surety bond 1n an amount sufficient to cover any damages

13 Where, 1n the opinion of the Commuissioners Court, an inspector is necessary, the party
recerving permut will bear the cost of inspection

7&5\/%]%' DAY OF I‘/\w , 2005
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY

TO- THE UPSHUR COUNTY COMMISSIONERS COURT
COUNTY OF UPSHUR
GILMER, TEXAS

PRECINCT 1 DATE March 3, 2005

IFormal notice is hereby given that Jim Bowling, whose principal address is 4719 Bob O Link,
does hereby purpose to place a culvert within the ROW of County Road Bob O Link The
location and description of the proposed lines and appurtenances is more fully shown by three
(3) copies of drawings attached to the application Proposed construction will begin, 1f
approved, on or after the 15th day of March, 2005 1, Jim Bowling, hereby attest that I have read
the cond:tions set forth in tlus application and understand 1ts contents

SIGNATURE: Jypiet AN/ (70~

TELEPHONE 903-734-3848 N
/7

APPROVAL OF PERMIT APPLICATION

The Upshur County Commussioners Court offers no objection to the location on the right of way

of your proposed culvert as shown by accompanying drawings and notice dated March 3, 2005,
except as noted below

It 15 expressly understood that the Upshur County Commissioners Court does not purport, hereby,
to grant any right, claim, title or eascment mn or upon this county road, 1t 1s further under-stood
that 1n the future should for any reason Upshur County need to work, improve, relocate, widen,
increase, add to or in any manner change the structure of this right of way, this appurtenance, 1f
affected, will be moved under the direction of the Upshur County Commissioners Court
representative and shall be relocated at the expense of the owner within thirty (30) days upon
receipt of notice from the Comnussioners Court

All work on the County right of way shall be performed in accordance with the Commussioners
Court mstructions. The installation shall not damage any part of the roadway and adequate
provisions must be made to cause mimimum nconvenience to traffic and adjacent owners
Specifications for placing this line arc as follows

t  Barricades, warning signs, lights and flag men when necessary shall be provided by the
contractor or owner. One haif of the traveled portion of the road must be open at all times

2 All lines, where practicable, shall be located or cross roadbed at approximately right angles
No lines are to be mstalled under or within 50 feet of either end of any bridge No lines shall

be placed in any culvert or within 10 feet of the closest point of same.

3 Parallel lines will be instatled as near the right of way lines as possible and no parallel line
will be mstalled n the roadbed or between the drainage ditch and the roadbed without special
permussion of the County Commussioners Court

4, Overhead lines will have minimum clearance of 18 feet above the road surface at the point of
crossing




5 Operations along roadways shall be performed in such a manner that all excavated material be
kept off the surface at all times, as well as all operating equipment and materials No
equipment for installation procedures will be used which will damage any road surface,
roadbed, structures or other right of way feature Any expenditure that is a directron result
of this mstallation will be borne by owner of this line
6 All imes under roads carrying pressure 1n excess of 50psi shall be enclosed 1n satisfactory
casing extending from the right of way line to right of way hine. Pipe used for casing may be
of any type approved by the County Engineer or Commussioners’ Court and shall be capable
of supporting load of roadbed and traffic and shall be so constructed that there will be no
leakage of any matter through casing for its entire length, inside diameter of casings shall be
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplings
7. All excavations within the right of way and not under surfacing shall be backfilled by
tamping 6 inch horizontal layers
8 Any material placed i County right of way by permit will be of a nature or composition
that said line can be located with the use of a standard locator device used in locating

buried cables and pipes )
9. Lines crossing under roads and under cross roads within the right of way will be placed by

boring. Boring shall extend from crown line to crown line  Gravity flow sewer lines under
roadway will be cast iron or equivalent pipe

10. Where evidence is presented indicating the impracticabihty of boring or tunneling, the
Commissioners Court may grant permission to cut the surface no wider than 4 inches. In the
event a cut is permitted the following conditions will govern. (a) Excavation areas are to be
filled and packed with compatible material, (b) The surfacing will be replaced with equivalent

quality surfacing.
11. Notice will be given to the precinct Commussioner 48 hours prior to starting construction of

the line 1n hus precinct.

12. Where 1n the opinion of the Commissioners Court 1t may be necessary to protect losses
incurred by damage to the roads, bridges or right of way structure, they may by action of the
Court requure a surety bond 1n an amount sufficient to cover any damages.

13 Where, in the opinton of the Commissioners Court, an inspector 1s necessary, the party

recerving permut will bear the cost of inspection.

wvr& THIS _\S DAY OF Mmcv\ , 2005,

County Judge —DEan Fowler
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY

TO- THE UPSHUR COUNTY COMMISSIONERS COURT
COUNTY OF UPSHUR
GILMER, TEXAS

PRECINCT 1 DATE February 23. 2005

Formal notice 1s hereby given that Eric Schoon, whose principal address 1s 203 Millstone Lane,
Longview, Texas 75604, does hereby purpose to place a culvert within the ROW of County
Road Martin The location and description of the proposed lines and appurtenances is more fully
shown by three (3) copies of drawings attached to the application Proposed construction will
begin, if approved, on or after the 28th day of February, 2005 1, Enic Schoon, hereby attest that
I have read the conditions set forth 1n this application and understand 1ts contents

SIGNATURE. % %/G/vﬂ.

TELEPHONE 903-297-3423 /3.3

APPROVAL OF PERMIT APPLICATION

The Upshur County Commussioners Court offers no objection to the location on the right of way
of your proposed culvert as shown by accompanying drawings and notice dated February 23,
2005, except as noted below

[t 15 expressly understood that the Upshur County Commussioners Court does not purport, hereby,
to grant any right, claim, title or easement 1n or upon this county road, it 1s further under-stood
that 1n the future should for any reason Upshur County need to work, improve, relocate, widen,
increase, add to or in any manner change the structure of thus right of way, this appurtenance, if
affected, will be moved under the direction of the Upshur County Commissioners Court
representative and shall be relocated at the expense of the owner within thirty (30) days upon
receipt of notice from the Comumussioners Court

All work on the County right of way shall be performed in accordance with the Commissioners
Court instructions  The installation shall not damage any part of the roadway and adequate
provisions must be made to cause mimimum nconvenience to traffic and adjacent owners
Specifications for placing this line are as follows

1 Barricades, warning signs, lights and flag men when necessaty shall be provided by the
contractor or owner One half of the traveled portion of the road must be open at all imes,

2 All ines, where practicable, shall be located or cross roadbed at approximately right angles
No lines are to be instalied undet or within 50 feet of either end of any bridge No lines shall

be placed 10 any culvert or withm 10 feet of the closest point of same

3 Paralle] lines will be installed as near the right of way lines as possible and no parallel line
will be mstalled 1n the roadbed or between the drainage ditch and the roadbed without special
permission of the County Comnussioners Court

4. Overhead lines will have munimum clearance of 18 feet above the road surface at the point of
crossimg




5. Operations along roadways shall be performed in such a manner that all excavated material be

kept off the surface at all times, as well as all operating equipment and materials No
equipment for wstallation procedures will be used which will damage any road surface,
roadbed, structures or other nght of way feature Any expenditure that 15 a direction result
of this installation will be borne by owner of this line
6  All Iies under roads carrying pressure m excess of 50psi shall be enclosed 1n satisfactory
casing extending from the right of way line to right of way line Pipe used for casing may be
of any type approved by the County Engineer or Commussioners’” Court and shall be capable
of supporting load of roadbed and traffic and shall be so constructed that there will be no
leakage of any matter through casing for its entire length, inside diameter of casings shall be
at least 2 1nches greater than the largest diameter of carrier pipe, joints or couplings
7 All excavations within the right of way and not under surfacing shall be backfilled by
tamping 6 inch honzontal layers

8 Any material placed in County right of way by pernut will be of a nature or composition
that said line can be located with the use of a standard locator device used in locating

buried cables and pipes )

9  Lines crossing under roads and under cross roads within the right of way will be placed by

boring Boring shall extend from crown line to crown line  Gravity flow sewer lines under
roadway will be cast iron or equivalent pipe

10 Where evidence 1s presented indicating the impracticability of boring or tunneling, the
Commussioners Court may grant permission to cut the surface no wider than 4 inches In the
event a cut is permitted the following conditions will govern (a) Excavation areas are to be
filled and packed with compatible material, (b) The surfacing will be replaced with equivalent

quality surfacing.

11 Notice will be given to the precinct Commuissioner 48 hours prior to starting construction of

the hine 1n his precinct
12 Where 1 the opimion of the Commugsioners Court 1t may be necessary to protect losses

incurred by damage to the roads, bridges or night of way structure, they may by action of the

Court require a surety bond 1n an amount sufficient to cover any damages
13. Where, 1n the opunion of the Commussioners Court, an inspector 1s necessary, the party

receiving permit will bear the cost of inspection
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SPECIAL ROAD USE AGREEMENT CONTRACT

THE STATE OF TEXAS )

KNOW ALL MEN BY THESE PRESENTS
COUNTY OF UPSHUR 1
The undersigned, Bradley Contractors, Inc. , heremafier

referred to as First Party, enters into an agreement with Upshur County Commuissioner of
Precinct No. 2, Upshur County, and in order to get matenial to market it 1s necessary to
use a portion of Upshur County roads located in Precinct No 2, over which
Commissioner has jurisdiction and obligation 1o maintain i good repair, and both parties
being aware of possible damage to said roads as a result of hauling on and over same,
enter into the following agreement

1

First Party agrees to use only that section of (described exact route, direction and miles in tenths)

From State Hwy. 154 E. to Davidson Road approx. 1.5 miles

2
First Party agrees to use its vehicles 1 such a manner as not to block or interfere with
other traffic on said road, so that said road will be open to travel by the public al all
times

3
First Party agrees to grade, mamtain and otherwise repair said road, using its own
equipment, labor and materials, 1f any needed, during the duration of tume that First Party
18 removing logs from lands location in Precinet No 2, Upshur County

4
First Party agrees to put said road back into same condition as 1t was prior to the
commencement of hauhing operations on the part of First Party

5
First Party agrees to POST SURVEY BOND 1n the amount of $-0-, to Upshur County
Commussioner’s Court to msure performance of agreement

0
Nothing heremn shall be construed as a waiver by the Commuissioner of the authority
granted him by Article 6716, V A C.S., but the rights and authority granted the
Commisstoner by the terms of Article 6716, V A C S , are expressly reserved by the
Commissioner in the event First Party fails to abide by the conditions above set forth
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SPECIAL ROAD USE AGREEMENT CONTRACT

THE STATE OF TEXAS  }
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF UPSHUR }

The undersigned, CLARK TIMBER, hereinafter referred to as Furst Party, enters mto and makes
an agreement with Upshur County Commussioner of Precinet No.3, Upshur County, and in order
to get material to market it 1s necessary to use a portion of Upshur County Roads located in
Precinet No 3, over which Commissioner has jurisdiction and obligation to mamtain m good
repair, and both parties being aware of possible damage to said roads as result of hauling on and
over same, enter into the following agreement:

1.
First Party agrees to use only that section of (described exact route, direction and mules in tenths)
Approximately 1-1/2 miles on Popular Road and 1/4 mile on Locust Road

2.
First Party agrees to use its vehicles in such a manner as not to block or interfere with other traffic
on said road, so that said road will be open to travel by the public at all times

3.
First Party agrees to grade, maintain and otherwise repair said road, using its own equipment,
labor and materials, if any needed, during the duration of time that First Party is removing logs
from lands located in Precinct No. 3, Upshur County

4.
First Party asrees to put said road back into same condition as it was prior to the
commencement of hauling operations on the part of First Party.

5.
First Party agrees to post survey bond in the amount of $-0-, to Upshur County Commissioners’
Court to msure performance of agreement

6.
Nothing herein shall be construed as a waiver by the Commissioner of the authority granted him
by Article 6716 , V A C.S., but the rights and authority granted the Commissioner by the terms of
Article 6716, V A.C S are expressly reserved by the Commussioner in the event First Party fails
to abide by the conditions above set forth.
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CLARK TIMBER

B.y:’\\uwo vy (Dot @MM

County Judge - Dean'Fowler

First Party Ygnature

Street or Box:
5273 Aspen Trail

City, State and Zip Code:
Gilmer, TX 75644

Joe E. Ferguson

Telephone & Fax. / M/
903-734-4955

, Prec. 3 -¥loyd A. Crabtree
Timber Tract:
Wesler
r, Prec. 4 - Gary Drennan
e
r/qu (S 2995
Date Signed ‘

Date signed

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS
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SPECIAL ROAD USE AGREEMENT CONTRACT

THE STATE OF TEXAS  }
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF UPSHUR  }

The undersigned, LARRY GAUDET, heremafier referred to as First Party, enters mto and makes
an agreement with Upshur County Commissioner of Precinct No 1, Upshur County, and in order
to get material to market it is necessary to use a portion of Upshur County Roads located in
Precinet No. 1, over which Commissioner has jurisdiction and obligation to maintain in good
repair, and both parties being aware of possible damage to said roads as result of hauling on and
over same, enter nto the following agreement.

1.
First Party agrees to use only that section of (described exact route, direction and miles in tenths)
Approximately 1 mule on Greenlulls Road and 1/4 mule on Highland Road

2.
First Party agrees to use its vehicles in such a manner as not to block or interfere with other traffic
on said road, so that said road will be open to travel by the pubhc at all times

3.
First Party agrees to grade, mamtain and otherwise reparr said road, using its own equipment,
labor and materials, if any needed, during the duration of tume that First Party is removing logs
from lands located in Precinct No 1, Upshur County

4
First Party agrees to put said road back into same condition as it was prior to the

commencement of hauling operations on the part of First Party.

5.
First Party agrees to post survey bond in the amount of $-0-, to Upshur County Commissioners’
Court to insure performance of agreement

6
Nothing herein shall be construed as a waiver by the Commissioner of the authority granted him
by Article 6716 , V.A.C.S., but the rights and authority granted the Commmsstoner by the terms of
Article 6716, V.A.C.S are expressly reserved by the Commissioner in the event First Party fails
to abide by the conditions above set forth.
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First Party §ignature
Street or Box:

2453 CRI86E

City, State and Zip Code:
Kilgore, TX 75662

Telephone & Fax:
903-983-9132

Timber Tract:
David Price

County’Judge - Dean Fowler

mmissioner, Prec. 1 - James Crittenden
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ssxoner Préc. 2 - Joe E. Ferguson
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Commissioner, Prec 3 - d A. Crabtree

Commissiouér, Prec. 4 - Gary Drennan

]\/\"’mm} (S Z"‘“;-

Date Signed

Date signed

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS
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SPECIAL ROAD USE AGREEMENT CONTRACT

THE STATE OF TEXAS  }
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF UPSHUR }

The undersigned, RIOS LOGGING, herewnafter referred to as First Party, enters into and makes
an agreement with Upshur County Commissioner of Precinct No. 2, Upshur County, and in order
to get material to market it is necessary to use a portion of Upshur County Roads located in
Precinct No. 2, over which Commussioner has jurisdiction and obligation to maintan in good
repair, and both parties being aware of possible damage to said roads as result of hauling on and
over same, enter into the followng agreement’

1.
First Party agrees to use only that section of (described exact route, direction and miles in tenths)
Approximately 1/4 mile on Camp Joy road and 1/2 mile on Yucca Road.

2.
First Party agrees to use its vehicles in such a manner as not to block or interfere with other traffic
on said road, so that said road will be open to travel by the pubhc at all times.

3.
First Party agrees to grade, maintain and otherwise repair said road, using its own equipment,
labor and materials, if any needed, during the duration of time that Furst Party is removing logs
from lands located in Precinct No. 2, Upshur County.

4,
First Party agrees to put said read back into same condition as it was prior to the
commencement of hauling operations on the part of First Party.

3.
First Party agrees to post survey bond in the amount of $-0-, to Upshur County Commissioners’
Court to insure performance of agreement

6.
Nothing herein shall be construed as a waiver by the Commissioner of the authonty granted him
by Article 6716 , V.A.C.S , but the rights and authority granted the Comumissioner by the terms of
Article 6716, V A.C.S are expressly reserved by the Comnussioner 1n the event First Party fails
to abide by the conditions above set forth.
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RIOS LOGGING A M
v % .

By __| ) (lw TN T2 /\/ A, }

First Party Signature Counfy Judge - Dean Fowler

Street or Box:
6767 SH 11

City, State and Zip Code.
Leesburg, TX 75451

Telephone & Fax
903-365-2143

Timber Tract:
Lecha McClain

/)

mmissioner, Prec. 2 - Joe E. Ferguson

i 2

{ssioner, Préc. 3 - Lidhd A. Crabtree

, Prec. 4 - Gary Drennan

Wﬂ-cu \S, 2o0f

Date Signed

Date signed

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS
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SPECIAL ROAD USE AGREEMENT CONTRACT

THE STATE OF TEXAS  }
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF UPSHUR }

The undersigned, IMMY WATSON, herematfter referred to as Furst Party, enters mto and makes
an agreement with Upshur County Commissioner of Precinct No 3, Upshur County, and n order
to get material to market it is necessary to use a portion of Upshur County Roads located in
Precinct No. 3, over which Commissioner has jurisdiction and obligation to maintain in good
repair, and both parties being aware of possible damage to said roads as result of hauling on and
over same, enter into the following agreement:

1.
First Party agrees to use only that section of (described exact route, direction and miles in tenths)
Approxumately 1-1/2 miles on Orange Road and 1/2 mile on Lemon Road.

2.
First Party agrees to use its vehicles i such a manner as not to block or interfere with other traffic
on said road, so that said road will be open to travel by the public at all times

3
First Party agrees to grade, maintain and otherwise repair said road, using its own equipment,
labor and materials, if any needed, during the duration of tune that First Party is removing logs
from Jands located in Precmet No. 3, Upshur County.

4.
First Party agrees to put said road back into same condition as it was prior to the
commencement of hauling operations on the part of First Party.

5.
First Party agrees to post survey bond in the amount of $-0-, to Upshur County Commissioners’
Court to insure performance of agreement.

6.
Nothing heremn shall be construed as a waiver by the Commissioner of the authority granted him
by Article 6716, V.A C.S,, but the rights and authority granted the Commissioner by the terms of
Article 6716, V.A.C.S are expressly reserved by the Commussioner in the event First Party fails
to abide by the conditions above set forth.
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County Jrldge - Dean'Fowler

First Party{
Street or Box:

P. O. Box 157

City, State and Zip Code.
Bloomburg, TX 75556

Telephone & Fax
903-824-7314

Timber Tract
Jimmy Dawis

Date Signed Date signed

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS

O
E VY N
L

Uy

i

v

5

)
i

he ¢



vo. b _pe 220

SPECIAL ROAD USE AGREEMENT CONTRACT

THE STATE OF TEXAS  }

KNOW ALL MEN BY THESE PRESENTS
COUNTY OF UPSHUR }

The undersigned, ROBERTSON LOGGING, hereinafter referred to as First Party, enters into and
makes an agreement with Upshur County Commissioner of Precinct No.1, Upshur County, and in
order to get material to market it is necessary to use a portion of Upshur County Roads located in
Precinct No. 1, over which Commissioner has jurisdiction and obligation to maintain in good

repatr, and both parties being aware of possible damage to said roads as result of hauling on and
over same, enter nto the following agreement.

1.

First Party agrees to use only that section of (described exact route, direction and mules in tenths)
_!_miles on Willow Oak Road.

2.
Furst Party agrees to use its vehicles in such a maoner as not to block or mterfere with other traffic
on said road, so that said road will be apen to travel by the public at all times

3.
First Party agrees to grade, maintain and otherwise repair said road, using its own equipment,

labor and materials, if any needed, during the duration of time that First Party 1s removing logs
from lands located in Precinct No 1, Upshur County

4
First Party agrees to put said road back into same condition_as it was prior to the
commencement of hauling operations on the part of First Party,

5

First Party agrees to post survey bond in the amount of $-0-, to Upshur County Commussioners’
Court to msure performance of agreement.

6.
Nothing herein shall be construed as a waiver by the Commissioner of the authority granted him
by Article 6716 , V.A.C.S., but the rights and authority granted the Commissioner by the terms of

Article 6716, V.A.C.S. are expressly reserved by the Commissioner in the event First Party fails
to abide by the conditions above set forth

P of i

PRy - -




ROBERTSON LOGGING

Ay
By L bt

von LY

_ra 23/

AN

First Party Signature

Strect or Box:
3554 PR 1152

City, State and Zip Code*
Gilmer, TX 75645

Telephone & Fax
903-734-6949 - fax 903-734-4876

Timber Tract:
Lynn Patton

Coun\t)7 Judge - Dear Fowler

e

isstoner, Py 2 - Joe E. Ferguson

/ /JZT /]

s 1oner Prec. 3 - vd A. Crabtree

Commissi )rér Prec 4 - Gary Drefinan

)V/A—rwu (S, Zeo¥

Date Signed

Date signed

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS
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NOTICE OF PROPOSED INSTALLATION
PIPE ANDYOR UTILITY LINES

DATE 2/13/05 —
TO: UPSHUR COUNTY COMMISSIONERS COURT

cfo UPSHUR COUNTY ENGINEER EXPIRES
UPSHUR COUNTY ROAD & BRIDGhE DEPARTMENT

P O BOX 730

Gilmer, TX 75644

Formal notice 1s hereby given that Verizon
proposes to place & buried drop Iine within the right-of-way of
Wmty Road white Qak Rd as follows:

The proposed cable is to be placed an the northern right of way of White
Oak Rd beginning at the intersection of Cherry Lane and proceeding Easterly
for approximately 107'. For further information, please see attached
drawings and maps.

N
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6282 3PO35VR f. - S o
g

The location and description of the proposed ling and appurtenances is more fully shown by three copies of
drawings attached to this notice  The tne will be constructed and maintamned on the County right-of-way as
directed by the County Engineer in accordance with current Upshur County spect fications

Construction of this e wiil begin on or after the 15 dayof March ,2005
Firm Verizon —
By Teri Shelton
Title Facility Assigner

—

Address 4200A Stone Road
Kilgore, TX 75662
903-983-4912

9803965342t

NOTE 1 This form to be submitted m tripheate for each ptoposed mslallation.
2. The permit shall be m effect for a period of 90 days fiom date of approval 1f woik is not
completed within this time, a new permit will be required
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The Upshw County Commissioners Court offers no abjections to the locanon on the right-ofsway Of your p1oposad
line as shown by accompanying drawings and nolice

dated , except as noted below

It 1s expressly understood that the Upshur County Commisstoners Court does not purpart, hereby, to grant and night, claun, tile, or
easement n or upon this county road; and it is further understood that in the future should for any reason Upshur County need te
wark, improve, relocate, widen, increase add to or any manner change the structure of this right-of-way line, this line, (faffected,
will be moved under the direction of the Upshu County Engineer and shall be relocated at the complete expense of the owner

ANl work on the county righl-of-way shall be performed in accordance with the County Engineer’s instructions The mstallation
shall not damage any part of the highway and adequate provistons must be made to cause minimum inconvenience to traffic and

adjacent property owniers. Special specifications for placmg this line are as follows

1 All ground lmes are to be installed a minumum of 36 inches below the flowline of the adjacent drainage or borrow ditch

2 All excavations withm the night-of-way and not under swfacing shall be backfilled by tamping in 6 mnch horizontal layers. Al
surplus matertal shall be removed from the right-of-way and the excavation finished flush with surrounding natural ground

3. Lanes crossing under surfaced roads and under surfaced cross roads within the right-of-way shall be placed by boring. Boring

shall extend fi om crovwn line to crown hine
o

4 All lines under roads carrymg pressure in excess of 50 pst shall be enclosed in sattsfactory casing extending from right-of-way
line 1o right-of-way line. Pipe used for casing may be of any type approved by the County Engineer and shall be capable of
supporting load of roadbed and traffic and shall be so constructed that there will be no leakage of any matter through the casmng
for its eotire length  Inswde diameter of casing shall be at least 2 inches greater than the largest diameter of carrter pipe, jowt or
couplings, (Encasement 1s not required on lines installed 48 inches or greatet belog»ﬁﬂowline.)

5 All lines, where practicable, shall be located to cross roadbed at approximately right angles thereto. No lines are to be installed
under or within 50 feet of cilher end of a bridge  Nao lines shalf be placed in any culvert or within 10 feet of the closest pount of

same

6 Parallel lines will be installed as near the right-of-way lines as 15 possible and no parallel line wit be mstalled 11 the 1oadbed or
between the dramage ditch and roadbed without specral permussion of the County Engineer.

7 Overhead lines will have a munimum clearance of 18 feet abave the road surface at point of crossing

8 Operations along roadways shall be performed 1n such a manner that all excavated material be kept off the pavements at all
times, as well as all operating equipment and materials No equipment or installation procedures will used which will damage
any road surface or structure, The cost of any repairs to road surfaces, roadbed, structures ot other nght-of-way features as direct

result of this installation will be borne by the owner of this line

9 Barricades, warning signs, hights and flagmen, when necessary, shall be provided by the contractor or owner  One halfofthe
traveled portion of the road must be open to traffic at all times  Alf traffic control shall be in accordance with the requiements of

the curzent version of the Texas MUTCD

10 Utility company shall mstall adequate etosion contrel measures for ray excavatibn work bewng performed

APPROVED APPROVED
County Engnecr

Chairperson, Upshuf County Commussioners Court
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VOL M{ w736 Property off of SH 155-S
e Mailing Address: 5055 SH 155-S
Gilmer, TX 75645

Telephone No. 9403 134 ~4 34 %

LETTER AGREEMENT
Date: _ March 10, 2005
This Letter Agrcement 1s made and entered into by and between Upshur County, Texas,
(“County’”) and __ Bob Chumley , the owner or person legally entitled to
possession of the above described property (“Property Owner™).

RECITALS

WHEREAS, County is the possessor of certain dirt, silt, or other products of right-of-way

dredging which County 1s desirous of disposing without unjustifiable transportation or stockpiling
expenses; and

WHEREAS, Property Owner represents that he 1s the owner or legal possessor of the referenced
property and is desirous of County disposing of said dirt, silt, or other dredging by-products upon
Property Owner’s property for Property Owner’s utilization of the same; and

NOW, THEREFORE, in consideration of the mutual benefits to the parties hereto, the parties
agree as follows:

1. Property Owner hereby expressly gives permission for County, through its Road Department,
to enter on Property Owner’s property, hereby authorizing necessary rnights of ingress, egress and

regress therefrom for the purpose of disposing of certain dirt, silt or other by-products of night-of-
way dredging.

2. County agrees that 1t will use due care to avoid damage to Property Owner’s land in the
disposal of said materials upon Property Owner’s property, nevertheless, Property Owner agrees
that Upshur County and its agents disposing of these materals onto Property Owner’s property
will not be held responsible for any related damage in connection with said disposal of these
materials onto Property Owner’s land, and Property Owner hereby agree to indemmify and hold
County harmless from contents of the dredged material and from any and all other damages to
persons or property associated with County’s placing said material on Property Owner’s property.

3. Both parties agree that this letter agreement contamns the parties’ entire agreement.

PROPERTY OWNER/ UPSHUR COUNTY
?OSSES%OR @ %
oo T R
(L /J% . % By /ééﬁv\ - = i I
L Its County Judge/ ‘{ ST,
oW =
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