
NOTICE OF MEETING 

COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS 

TUESDAY, MARCH 15, 2005, 9:00 AM, REGULAR SESSION 

3 RD FLOOR, UPSHUR COUNTY COURTHOUSE, COURTHOUSE SQUARE, GILMER, TEXAS 

AGENDA 

1. Consider and take action on approval of' 

A. Accept for recording all payroll changes; 
B. Payroll, 
C. Budget amendments; 
D Accounts payable; 
E. Treasurer's monthly report; 
F. Fmanclal statements; 
G Accept for recording the Upshur CountY'Sherlff's Racial Profile Report for 2004, 
H. ApplicatIOns for use of Upshur County roads and rights-of-way; and 
I. Accept for recordmg any and all Bonds, Oaths, Deputations and Certificates. 

2. Consider bids on property foreclosed for delmquent taxes and take action 

3. Hear from Jerry Kuhn, Constable Pct. 3 concernmg purchase of battery for hand held radiO, 
reprogrammmg of radiO in patrol car and Reserve Deputy Constable for precinct 3. DIscuss 
and take necessary action. 

0J~~ 
Upshur County Judge 
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UPSHUR COUNTY COMMISSIONER'S COURT 

MARCH 15,2005 

COMMISSIONER'S COURT MET IN REGULAR SESSION ALL MEMBERS 
PRESENT 

1 A MOTION BY GARY DRENNAN SECONDED BY JAMES CRITTENDEN TO 
APPROVE ALL PAYROLL CHANGES MOTION CARRIED. COPY OF PAYROLL 
CHANGES A TT ACHED 

B. MOTION BYBUDDY FERGUSON SECONDED BY GARY DRENNAN TO 
APPROVE PA YROLL AS PRESENTED BY COUNTY TREASURER MOTION 
CARRIED. COpy OF PAYROLL REGISTER A TT ACHED 

C MOTION BY BUDDY FERGUSON SECONDED BY LLOYD CRABTREE TO 
APPROVE BUDGET AMENDMENTS AS PRESENTED BY COUNTY AUDITOR 
MOTION CARRIED COPY OF BUDGET AMENDMENTS ATTACHED 

MOTION BY LLOYD CRABTREE SECONDED BY JAMES CRITTENDEN TO 
AMEND BUDGET AMENDMENTS TO INCLUDE LINE ITEM TRANSFER FROM 
GUNS AND AMMO CONSTABLE PCT 1 TO CREATE A LINE ITEM FOR 
UNIFORM AND ACCESSORIES MOTION CARRIED COpy OF BUDGET 
AMENDMENTS ATTACHED 

D. MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO 
APPROVE PA YMENT OF ACCOUNTS PAYABLE AS PRESENTED BY COUNTY 
TREASURER MOTION CARRIED 

E NO ACTION TAKEN ON AGENDA ITEM CONCERNING TREASURER'S 
MONTHLY REPORT AGENDA ITEM TO BE MOVED TO MARCH 31, 2005. 

F. MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO 
ACCEPT FOR RECORDING FINANCIAL STATEMENTS FOR THE MONTH 
ENDED JANUARY 31, 2005 AND THE MONTH ENDED FEBRUARY 28, 2005 
MOTION CARRIED COpy OF FINANCIAL STATEMENTS ON FILE IN THE 
COUNTY CLERKS OFFICE 

G MOTION BY GARY DRENNAN SECONDED BY LLOYD CRABTREE TO 
ACCEPT FOR RECORDING THE UPSHUR COUNTY SHERIFF'S RACIAL 
PROFILE REPORT FOR 2004 MOTION CARRIED COPY OF RACIAL PROFILE 
REPORT ATTACHED 



H MOTION BY JAMES CRITTENDEN SECONDED BY LLOYD CRABTREE TO 
ACCEPT FOR RECORDING THE FOLLOWING APPLICATIONS FOR USE OF 
COUNTY ROADS AND RIGHTS-OF-WAY: 

PERMIT APPLICATION SUBMITTED BY TEXAS WATER SYSTEMS, INC. TO 
PLACE A WATER MAIN WITHIN THE ROW OF MACHEN LANE. 

PERMIT APPLICATION SUBMITTED BY RITA AMOS TO PLACE A CULVERT 
WITHIN THE ROW OF S. MONTGOMERY. 

PERMIT APPLICATION SUBMITTED BY ANGELA WILLIAMS TO PLACE A 
CUL VERT WITH IN THE ROW OF SCOTT ROAD 

PERMIT APPLICATION SUBMITTED BY EDWARD AND RUTH ALLEN TO 
PLACE A CULVERT WITHIN THE ROW OF S MIMOSA ROAD 

PERMIT APPLICATION SUBMITTED BY JIM BOWLING TO PLACE A CULVERT 
WITHIN THE ROW OF BOB 0 LINK ROAD. 

PERMIT APPLICATION SUBMITTED BY ERIC SCHOON TO PLACE A CULVERT 
WITHIN THE ROW OF MARTIN ROAD 

SPECIAL ROAD USE AGREEMENT SUBMITTED BY BRADLEY 
CONTRACTORS, INC TO HAUL ON DAVIDSON ROAD. 

SPECIAL ROAD USE AGREEMENT SUBMITTED BY CLARK TIMBER TO HAUL 
ON POPULAR ROAD AND LOCUST ROAD. 

SPECIAL ROAD USE AGREEMENT SUBMITTED BY LARRY GAUDET TO HAUL 
ON GREENHILLS ROAD AND HIGHLAND ROAD 

SPECIAL ROAD USE AGREEMENT SUBMITTED BY RIOS LOGGING TO HAUL 
ON CAMP JOY ROAD AND YUCCA ROAD. 

SPECIAL ROAD USE AGREEMENT SUBMITTED BY JIMMY WATSON TO HAUL 
ON ORANGE ROAD AND LEMON ROAD 

SPECIAL ROAD USE AGREEMENTS SUBMITTED BY ROBERTSON LOGGING 
TO HAUL ON WILLOW OAK ROAD. 

NOTICE OF PROPOSED INST ALLA TION PIPE AND/OR UTILITY LINES 
SUBMITTED BY VERIZON TO PLACE A BURIED DROP LINE WITHIN THE 
ROW OF WHITE OAK ROAD. 

LETTER OF AGREEMENT BETWEEN UPSHUR COUNTY AND BOB CHUMLEY 
TO ENTER PROPERTY OWNER'S PROPERTY, HEREBY AUTHORIZING 
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NECESSARY RIGHTS OF INGRESS, EGRESS AND REGRESS THEREFROM FOR 
THE PURPOSE OF DISPOSING OF CERTAIN DIRT, SILT OR OTHER BY­
PRODUCTS OF RIGHT-OF-WAY DREDGING. 

MOTION CARRIED ON ALL THE ABOVE COPIES OF ALL APPLICATIONS FOR 
USE OF COUNTY ROADS AND RIGHTS-OF-WAY 

1. NO FORMAL ACTION TAKEN ON AGENDA ITEM CONCERNING BONDS, 
OAUlS, DEPUTATIONS AND CERTIFICATIONS NO DOCUMENTATION 
SUBMITTTED TO COURT. 

2. MOTION BY SECONDED BY TO GARY DRENNAN SECONDED BY LLOYD 
CRABTREE TO ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES 
AMOUNT OF BID IS $3,050 00 FOR 5 ACRES IN PCT 4 ON GROUNDHOG ROAD 
IN THE IBARRA SURVEY. MOTION CARRIED 

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO REJECT 
BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS $400.00 
FOR '/2 ACRE IN PCT 2 IN THE JEREMIAH HENSON SURVEY. MOTION 
CARRIED 

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO 
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS 
$4,50000 FOR 9 ACRES IN PCT 2 IN THE L G BROWN SURVEY MOTION 
CARRIED 

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO REJECT 
BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS $2,100.00 
FOR 16.837 ACRES IN PCT. 2 IN THE REYNOLDS SURVEY MOTION CARRIED 

MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO ACCEPT 
BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS $1,738 67 
FOR 2 ACRES IN THE JAMES ELLISON SURVEY MOTION CARRIED 

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO 
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES AMOUNT OF BID IS 
$750.00 FOR LOT 8 BLOCK 2 IN THE V.D. DAVENPORT SUBDIVISION IN ORE 
CITY MOTION CARRIED 

MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO 
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES. AMOUNT OF BID IS 
$1,80000 FOR LOT 14 BLOCK 1 IN PINEVIEW ADDITION 

MOTION BY JAMES CRITTENDEN SECONDED BY BUDDY FERGUSON TO 
ACCEPT BID FOR PROPERTY STRUCK OFF FOR TAXES. AMOUNT OF BID IS 
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$2,00000 FOR LOT 108 PHASE 2 IN GLENWOOD ACRES SUBDIVISION 
MOTION CARRIED 

3 MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO 
APPROVE THE 4 POSITIONS OF RESERVE DEPUTY FOR CONSTABLE PCT 3 
WITH THE PREVISION THAT THEY WILL PURCHASE THERE OWN BOND 
MOTION CARRIED 

MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO 
ADJOURN MOTION CARRIED 

BILLS PREVIOUSLY APPROVED PLACED INTO MINUTES FOR RECORDING 
PURPOSES ONLY 

JURY SELECTION LIST PLACED INTO MINUTES FOR RECORDING PURPOSES 
ONLY 

ATTENDANCE SHEET PLACED INTO MINUTES FOR RECORDING PURPOSES 
ONLY 
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
PLEASE NOTE THE FOLLOW'N~' "I 

Eff"',,, 0:Ji;:.!:&;:;: ~ 
Employee ' '--' tC 

0;; Social Secunty No Emp 10# /J'/vl. 
0." 

, X CHANGES(S) FROM TO ~ 

Y. Grade Slep rt;J£/ ~-'L -' 

Rate I 017,13 c/" --;/1-1 
~ -'-'~1 

C Department 
J 

1060.9C .... / "", 
Position 

"-
/ REASON{S) FOR THE CHANGE(S) 

Hired Re-Hlred 

Y... Introductory Penod Ended Ment Increase 
, 

Promolion Transter 

Longevrty Increase Demotion 

Re-evalualion ot Job Retirement 

Layoff Discharged 

Leave-ot-Absence Othe~ : \ 
, , , 

- -, 1 
I , 

- -' , 
, --- I 

Comments I 
C1 , ,1 

j -- , } .. " 
'-'-

~.r"i " 

i ,~ ) 

I L" 
_.--J 

I Authorized by' ,," ) 
Approved by £4"j/hir:;) Date 

,;? ,!t-/ -tJ5~ ) 
"-

/ BP·G1503 



VOL ~ (I/t.~ PG ~ it 
UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 

PLEASE NOTE THE FOLLOWING CHANGE(S): 

Effective Date 03-{)t,-os- Depv(2,¥&L; 
Employ.. V4k?lt-it-, 7Xf ~ 
Social Secunty No Emp 10# 84'/ 
X CHANGES(S) FROM TO 

"-

.I 

" 
Grade Step l.s" 6 r&. 

i- Rate Jj)l7, 13 /-1// 
I ,(,/ -r ", CoP "r" 

Der:>artment 
J 

10tf,lJ,!lO 
f 

Position 

./ 

REASON(S) FOR THE CHANGE(S) " 
Hired Re-Hlred 

i'f.... Introductory Penod Ended Ment Increase . 
Promotion Transler 

Longevity Increase Demotion 

Re-evaluallon of Job Retirement 

Layoff Discharged 

Leave-ol-Absence Other 
I <I,~ '" <~" , ;0 " , 
I " 'I 

~ .. >·n '~ll(:) .I , 
, "'::: ": ;;': 

~ I ' ;7"-:\1_ .... "-Comments ' ' 

'" 
. ,C:I'" 

Ii ~ I ...... 
I ~" ~:..J CJ 

'::J -,' ". Ifl 
,'-;' fS ",;;n 
,~~, f 

:11< " J .... < 0 

\.. .I 

(Authonzed by 

Approved by, d/d/ h//;.J Date 
/? -/Y-dF \.. .I 

/ BP~G1503 



% I UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
\S) v PL~S/;07c THE ~LLOWING CHANGE(S). j"'\ 

Effective Date =; ( () 5 Dept 5 -z;. s-- G -~ 
I Employee /J jk{;l_~-!L-
~oclal Secunty No Emp ID# LL~ 9 ./ 
/x CHANGES(S) FROM TO ""\ 

Grade Step ..L (~ (p. 
Rate I~ //1/ t."19 .i/J1 :II; /Dfto, 9a ~f\. , I 
Department 

POSItIOn 
C. .JL ( J/i .le.-. .d.!Jtl 

U' -t 
, ./ 
/' REASON(S) FOR THE CHANGE(S) " 

Hired Re-Hlred 

Introductory Penod Ended Ment Increase 

Promotion Transfer 

Longevity Increase ~ DemotIOn 

Re-evalualion of Job 
, 

Retirement 

Layoff , 1 Discharged 

Leave-ot-Absence 
~ I; ~l 1 O!h,~r ;;: . ;)1 

I " :," :: t I \ 'f) 
\ r'-, ,; 

" ~ " .~ "-" ./ 

1 ' , - '1, :,; ,:::: , , 
, ,I /, 'rq Comments 1,'1 .'b ' }c:~ 

] ,. , ~ 1'1,1 
.r " 1 - , .1::5. , 

/J. '"'" / ~""." 1',"\ 

A 1/ ':~ f ......, . .-" 

f j ./ ~ ./ huA. 
/~-A D • '-' /2.:1/-D ~ E-!ffo/l 

• , , 

, 
/J ./ 

Authonzed by/;;Y~ ~'S/ ----{/ - ------- 3 ~ 4-o~- " 
Approved bY Date 

./ " BP-G1503 



\POL, (p'L_ PGJ£& 
UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 

PLEASE NOTE THE FOLLOWING CHANGE(S): 

""",,. D"~~"o-~'Pt £-/1 
Employee _~ _~ 

~ 

Emp 10# 4/c ,Social Security No 

I'x CHANGES(S) FROM TO '\ 

IX Grade Step 9/0- 7/15 
Rate 

r 

Department 

Position 

REASON(S) FOR THE CHANGE(S) 

Introductory Period Ended 

Promotion 

Longevity Increase De(11otloul ,I,/~' i;: 
\ )1 'i':lL 

Re-evaluatlon 01 Job i ',,': t.'J 
I,. ( I 

; 

I 'I Refirem~~t 

Layoff 

Leave-ol-Absence 

Approved by 



UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
/ PLEASE NOTE THE FOLLOWING CHANGE(S): '\ 

IEffeclive Date <-5); /2t;J06~DePt 6'// 
~ 

: Employee da/uYUd ik
2Y

(/ , 
( 

,Social Secunty No Emp 10# J /6-'7 
./ 

Vx CHANGES(S) FROM TO "\ 

X Grade Step 7/5 9/,p 
Ix Rate 1%'t4.7:f rj'ggg 6-; 

( ~ ~I &//1 -?/>? CO Department 
"" c-

Position 

, ./ 

/ REASON(S) FOR THE CHANGE(S) " 
Hired Re-Hlred 

Introductory Penod Ended Ment Increase 

Promotion Tr<1,nsfer 

LongeVity Increase qeinolion ,':-: , , ~ .... ,r, 'l 

~etlrel"(len~~(:; 
I, I' J 

Re-evaluallon of Job \ ,IH 
, ~.~ ... 

~scl}argea:: 
' ',.,~ 

Layoff ,,\ ,,' ~:~:.l 
I II, I I J: 

Leave-ot-Absence , ,(Other 
.."b ' ( :!;.'! , 
" ~ I , ,(' f .... i • ,". 

"-
. , 

~~ i (5 " i;'l ../ 
0 I"~ 

/ ~('1/J J ./J'/1--VJ---7.r:: /2r'dt.:l'~h'v::ujJ 
-..., 

Comments 

/i; -' 'f:La--~ t/ 

/\ -01 

(Authorized by / ) / /J // " /'1 I 

I, Approved by C/) ~(;L~ Date -.'-; /U 2 /u.) j 
./ 

(j / I Bp·G1503 

-



VOL ~&_ C;YG ~J3 
UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 

PLEASE NOTE THE FOLLOWING CHANGE(S): 

Effective Date ,5/ I / Z006 Dept (; / ! 
Employee '-fOU- c/4 cuL /f3cv-~ 

"Social Secunty No Emp 10# 970 

I'x CHANGES(S) FROM TO 

X Grade Step 1/~ 9//d 
A Rate t'9'-I/6-:S f96'£':iJf' 

D~artment 
CY.-?7 .5>//7'1 

Position 

"-
REASON(S) FOR THE CHANGE(S) 

Hired Re-Hlred 

Introductory Penod Ended :: : Ment I r.rerease _., 

Promollon 1 f' ,-" C') 
T <imsf~:: !~n, , " . . . 

LongeVity Increase 
, 

Detnoti6h ,,7 ""i; ~:.r I , 

Re-evaluatlon 01 Job 
[ 

RellreFFl~Jnt -: i' i r,~ I 
I 

Layoff . :'i a ,'"CJ DIsch ~ed, '[ ... , .. , , 

.' : I Qtfler ~::? 
I 

Leave-ol-Absence .. Ii ,,) 

"I J' ,,~ 

f ~ , 

Authorized by 

Approved by L 7 

'\ 

./ 

'\ 

./ 

./ 

BP-Gl503 



UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
PLEASE NOTE THE FOLLOWING CHANGE(S). '"\ 

Effect", Dato ~ D'Pitz/a, ~ 
~ 

Employee &~ 
,Social Security No Emp 10# L31r 

X CHANGES(S) FROM TO '"\ 

Grade Step ~ L/ If; 7 

~ Rate 1t1 7C1s:h'6 d/ll I/IfJ!JS-: I/h i '1 
"- t 

Department 

PosItIOn 

REASON(S) FOR THE CHANGE(S) 

Hired 'Re-Inlred r-_, 
, J ~ L ,1 - J 

Introductory Period Ended 
1 f~.J1 (_,~I~ 
Meri\:fncr~~se, ';nI! 

X Promotion 
\ ~ ..... 
:,Transfer ;,.,) ~ I :,:,': -I I 

( , 
Longevity Increase 1 DeniollorVI 

. , :1" 
II, I '1 1'1 

, : I Retlr.etneal~ 
, 1 ~ , ~ 

Re-evaluatlon of Job :" : 
Layoff :, I DISC~$rgJd) '" "j 

Ir ~ • 

Leave-ot-Absence 'IOther 
,-, 
w 

"- ./ 

Comments 

• 



VOlL. ~!",~~;25;­

UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
I' PLEASE NOTE THE FOLLOWING CHANGE(S): 

Effective Date 3/..;/05 Dept 5 Z'f ];,;,;;,4/,/ <!:. r 7 
Employee g <.?,,v ~, Atll:""L 

~ I 

Social Security No Emp 10# 1--75-
l _'" / 

I'x CHANGES(S) FROM TO ""I 

Grade Step 

Rate it:;" '-' () / /I,-e , 
Department Sfs-
POSItion fi ,7 /Y.;'" e 

/ 

..I 

REASON(S) FOR THE CHANGE(S) ""I 

,/ Hired Re-Hlred 

Introductory Period Ended : Ment Inc~~';l.Se 
--, _,I 

Promotion Tran!>ler ::,: \' ") r"~) 
LongeVity Increase 

\ I :r.... I ~ ;;:: 

'I DemotloRl,? -, : ': '-rl - , , 
Re-evaluatlon ot Job Re\lremElllt ~ ( :' f ~ 

, " -
Layoff I I,' 

DI~<i/1ar\led ' -; :JCI 
"' r 1 ~ \ , 

Leave-ot·Absence Otl:t~r c;;; , III 
~~, : 1" ~ {f .. 

I 0 
W 

" / 



Ii UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 1 PLEASE NOT:!HE FOLLOWING ':HANG,E(S): / ..... 

" Effective DateO.3-//;'-lJb DePt~j tit/;/uO 
I) if22 ~. I 7 

I!EmPIOyee __ % La~tu 
I f 

Emp 10# e~-z Lsoclal Secunty No 

X CHANGES(S) FROM TO "" §; Grade Step 

Rate 

Department 

Position 

/" REASON(S) FOR THE CHANGE(S) "" 
Hired Re-Hlred 

Introductory Penod Ended II ,M~nlln~~ase 
" I <. , 

1')( ) Promotion I Tran~fee: I ,'i'" 
V Longevity Increase 

' "1 ~~ 

De)1)otldrp 
" ., 

: ": ~ I '"1, 
Re-evaluation of Job Retirement " "1 

'JI'1 

Layoff 
I I DlsCharg:l'd 

, u 
, , 

" , .. 
" 

' . 
(7~ ,'i 

Leave-of-Absence Other : , 
" C;:J , w 

1 J / 

/ 
Comments /lkAk rlj; A/I A / / h;t-;- :It 02 ,9/72 " 

-0 (} 7 { 

I / 
() -;],j () sf {J S- OAVju-u-e~aAA-{ r;lj h 

I ! J 
..I 

/ Authorized by. a~ &,4:/ ..... 

I Approved by / Date 

" ..I 
BP·G1S03 

• 
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FY 2005 March 15,2005 LINE ITEM TRANSFER BUDGET AMENDMENTS 
FROM Page 1 TO 

Non-Departmental Non-Departmental 
10-409-4495 Contracted Services $ 63800 10-409-4600 Dues $ 63800 

115th Dist Ct 115th Dlst Ct 
10-435-4110 Senate 7 bill appts $ 7,00000 10-435-4120 Ct Appt CIvil $ 7,00000 

Elections Elections 
1 0-490-4502 Educalion Expense $ 1,033 91 10-490-1500 Eleclion Workers $ 1,64474 

See attached Reserves $ 70583 10-490-4750 Facilities Lease $ 9500 

Tax Assessor Tax Assessor 
10-499-1200 Salary Regular Employee $ 6250 10-499-1900 Supplements $ 6250 

County Jail County Jail 
10-565-1200 Salary Regular Employee $ 3,22263 10-565-1300 Part-time employees $ 3,22263 

$ 12,662.87 $ 12,66287 

These budget ame ents were appro.yed on this the 15th day of March, 2005 

iJA 
Dean Fowler, C'ounty Jtdge 
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We hereby amend the Upshur County budget for the fiscal year MoS as set forth 

above accordmg to the procedures outlmed under Vernons Texas Codes Annotated Local 

Government Code, Chapter 111, Subchapter A SectlOn 111 010 

Thed-005 Upshur County budget 15 hereby so amended and we find and declare that a 

grave emergency and public necessIty eXISts to meet unusual and unforeseen conrunorlS whlch 

could not, by reasonably diligent thought and attennon, have been illduded ill the ongmal 

d-D05 budget as adopted 

A copy of thIs Order 15 to be flied Wlth the County Clerk and attached to the budget 

onginally adopted for dOG,), 

SIgned on thIs IStf'--

Passed and approved by the ComnusslOners Court of Upshur County on the 

, dQQ5 as the sa;.me ,-
! , 

appears on file ill the office of the County Clerk of Upshur County 
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February 28, 2005 

Smce January 1,2004, the Upshur County Sheriffs Office in accordance with the 
Texas Racial Profiling Law (S.B. No. 1074), has been collecting police contact data for 
the purpose of identify and responding (if necessary) to concerns regarding racial 
profiling practices. It is my hope that the findings provided in this report will serve as 
evidence that the Upshur County Sheriff's Office continues to strive towards the goal of 
maintaining strong relations with the community. 

In this report, the reader will encounter several sections designed at providing 
background information on the rationale and objectives ofthe Texas Racial Profiling 
Law. Other sections contain information relevant to the institutional policies adopted by 
the Upshur County Sheriff's Office banishing the practice of racial profiling among its 
officers. 

The [mal components of this report provide statistical data relevant to the public 
contacts made during the period of 1/1/04 and 12/31/04. This information has been 
analyzed and compared to the Department of Public Safety data on motorists residing in 
the Upshur County area. The analysis of the data and recommendations for future areas 
of research are also included. It is my sincere hope that the channels of communication 
between commuruty leaders and the Upshur County Sheriffs Office continue to 
strengthen as we move forward to meet the challenges of the near future. 

Sincerely, 

• 
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RACIAL PROFILING 
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S.B. No. 1074 

AN ACT 

relating to the prevention of racial profiling by certain peace officers. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 

SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by 

adding Articles 2.131 through 2.138 to read as follows. 

Art. 2.131 RACIAL PROFILING PROHIBITED A peace officer 

may not engage in racial profiling. 

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL 

PROFILING. (a) In this article: 

(1) "Law enforcement agency" means an agency ofthe state, 

or of a county, municipality, or other political subdivision of the state, that employs peace 

officers who make traffic stops in the routine performance of the officers' official duties. 

(2) "Race or ethnicity" means of a particular descent, 

including Caucasian, African, Hispanic, Asian, or Native American descent. 

(b) Each law enforcement agency in tlus state shall adopt a detailed 

written policy on racial profiling. The policy must. 

(1) clearly define acts constituting racial profiling; 

(2) strictly prohibit peace officers employed by the agency 

from engaging in racial profiling; 

(3) Implement a process by which an individual may file a 

complaint with the agency if the individual believes that a peace officer employed by the agency 

has engaged in racial profiling with respect to the individual, 

• 



(4) provide public education relating to the agency's 

complaint process; 

(5) require appropriate corrective action to be taken against a 

peace officer employed by the agency who, after an investigation, is shown to have engaged III 

racial profiling in violation of the agency's policy adopted under this article; 

(6) require collection of information relating to traffic stops 

in which a citation is issued and to arrests resulting from those traffic stops, including 

information relating to: 

CA) the race or ethnicity of the individual detained; 

(3) whether a search was conducted and, if so, 

whether the person detamed consented to the search; and 

(7) require the agency to submit to the governing body of 

each county or municipality served by the agency an annual report of the information collected 

under Subdivision C 6) if the agency is an agency of a county, municipality, or other political 

subdivision of the state 

(c) The data collected as a result of the reporting requirements of thIS 

article shall not constitute prima facie evidence of racial profiling. 

(d) On adoption of a policy under Subsection (b), a law enforcement 

agency shall examine the feasibility of installing video camera and transmitter-actIvated 

equipment in each agency law enforcement motor vehicle regularly used to make traffic stops 

and transmitter-activated equipment in each agency law enforcement motorcycle regularly used 

to make traffic stops. If a law enforcement agency installs video or audio equipment as provided 

by this subsection, the policy adopted by the agency under Subsection (b) must include standards 

for reviewing video and audio documentation 

(e) A report required under Subsection (b)(7) may not include 

identifying information about a peace officer who makes a traffic stop or about an individual 



who is stopped or arrested by a peace officer. This subsection does not affect the collection of 

information as required by a policy under Subsection (b)(6) 

(f) On the commencement of an investigation by a law enforcement 

agency of a complaint described by Subsection (b)P) in which a video or audio recording of the 

occurrence on winch the complaint is based was made, the agency shall promptly provide a copy 

of the recording to the peace officer who is the subject of the complaint on written request by the 

officer 

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND 

PEDESTRIAN STOPS. (a) In this article: 

(1) "Race or ethniclty" has the meaning assigned by Article 

2 132(a). 

(2) "Pedestrian stop" means an interaction between a peace 

officer and an individual who is being detained for the purpose of a criminal investigation in 

which the individual is not under arrest. 

(b) A peace officer who stops a motor vehicle for an alleged violation 

of a law or ordmance regulating traffic or who stops a pedestrian for any suspected offense shaH 

report to the law enforcement agency that employs the officer information relating to the stop, 

including: 

(1) a physical descnptlOn of each person detained as a result 

of the stop, including: 

(A) the person's gender; and 

(B) the person's race or ethnicity, as stated by the 

person or, If the person does not state the person's race or ethrucity, as determined by the officer 

to the best of the officer's ability; 

(2) the traffic law or ordinance alleged to have been violated 

or the suspected offense; 
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(3) whether the officer conducted a search as a result of the 

stop and, if so, whether the person detamed consented to the search, 

(4) whether any contraband was discovered in the course of 

the search and the type of contraband discovered; 

(5) whether probable cause to search existed and the facts 

supporting the existence of that probable cause; 

(6) whether the officer made an arrest as a result of the stop 

or the search, including a statement of the offense charged: 

(7) the street address or approximate location Dfthe stop; 

(8) whether the officer issued a warning or a citation as a 

result of the stop, including a description of the warning or a statement ofthe violation charged. 

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION 

COLLECTED. (a) In this article, "pedestrian stop" means an interaction between a peace 

officer and an individual who is being detained for the purpose of a criminal investigation in 

which the individual is not under arrest. 

(b) A law enforcement agency shall compile and analyze the 

information contained in each report received by the agency under Article 2.133. Not later than 

March I of each year, each local law enforcement agency shall submit a report containing the 

information compiled durmg the previous calendar year to the governing body of each county or 

municipality served by the agency in a manner approved by the agency. 

(c) A report required under Subsection (b) must include: 

(1) a comparative analysis of the information compiled 

under ArtIcle 2.133 to: 

CA) determine the prevalence of racial profiling by 

peace officers employed by the agency: and 



(B) examine the disposition of traffic and 

pedestrian stops made by officers employed by the agency. including searches resulting from the 

stops; and 

(2) information relating to each complaint filed WIth the 

agency alleging that a peace officer employed by the agency has engaged in racial profiling. 

(d) A report required under Subsection (b) may not mclude 

identifying informatIOn about a peace officer who makes a traffic or pedestrian stop or about an 

individual who IS stopped or arrested by a peace officer. This subsection does not affect the 

reporting of information required under Article 2.133(b )(1). 

(e) The Commission on Law Enforcement Officer Standards and 

Education shall develop guidelines for compiling and reporting information as required by this 

article. 

(f) The data collected as a result of the reporting requirements of this 

article shall not constitute prima facie evidence of racial profiling. 

Art. 2.135 EXEMPTION FOR AGENCIES USING VIDEO AND 

AUDIO EOUIPMENT. (a) A peace officer is exempt from the reporting requirement under 

Article 2.133 and a law enforcement agency is exempt from the compilation. analysis. and 

reporting requirements under Article 2.134 If: 

(1) during the calendar year preceding the date that a report 

under Article 2.134 is required to be subIll1tted. 

(A) each law enforcement motor vehicle regularly 

used by an officer employed by the agency to make traffic and pedestrian stops is eqUipped with 

Video camera and transmitter-activated equipment and each law enforcement motorcycle 

regularly used to make traffic and pedestrian stops is equipped with transmitter-activated 

equipment; and 
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(B) each traffic and pedestrian stop made by an 

officer employed by the agency that is capable of being recorded by video and audio or audio 

eqUipment, as appropriate, is recorded by using the equipment or 

(2) the governing body of the county or municipality served 

by the law enforcement agency, in conjunction with the law enforcement agency, certifies to the 

Department ofPubhc Safety, not later than the date specified by rule by the department, that the 

law enforcement agency needs funds or video and audio equipment for the purpose of installing 

video and audio equipment as described by Subsection ea)el)eA) and the agency does not receive 

from the state funds or video and audio equipment sufficient, as determined by the department, 

for the agency to accomplish that purpose. 

(b) Except as otherwise provided by this subsection, a law 

enforcement agency that IS exempt from the requirements under Article 2.134 shall retain the 

video and audio or audio documentation of each traffic and pedestrian stop for at least 90 days 

after the date of the stop If a complamt IS filed with the law enforcement agency alleging that a 

peace officer employed by the agency has engaged in racial profiling with respect to a traffic or 

pedestrian stop, the agency shall retain the video and audio or audio record of the stop until final 

disposition of the complaint. 

ec) This article does not affect the collection or reporting 

reqUirements under Article 2.132. 

Art. 2.136. LIABILITY. A peace officer is not liable for damages 

arising from an act relating to the collection or reporting of information as required by Article 

2 133 or under a policy adopted under Article 2.132. 

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. Ca) The 

Department of Public Safety shall adopt rules for providing funds or video and audio equipment 

to law enforcement agencies for the purpose of installing video and audio equipment as 

described by Article 2.l35(a)(l)(A), including specifying criteria to prioritize fundmg or 

equipment provided to law enforcement agencies The criteria may include consideration of tax 
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effort, frnancial hardship, aVaIlable revenue, and budget surpluses. The criteria must give 

priority to: 

(1) law enforcement agencies that employ peace officers 

whose primary duty is traffic enforcement; 

(2) smaller jurisdictions; and 

(3) municipal and county law enforcement agencies. 

(b) The Department of Public Safety shall collaborate with an 

institution of higher education to identify law enforcement agencies that need funds or video and 

audio equipment for the purpose of installing video and audio equipment as described by Article 

2. 135(a)(1)(A). The collaboration may include the use of a survey to asSist in developing criteria 

to prioritize funding or equipment proVided to law enforcement agencies. 

(c) To receive funds or video and audio equipment from the state for 

the purpose of installing video and audio equipment as described by Article 2. 135(a)(1)(A), the 

governing body of a county or municipality, in conjunction with the law enforcement agency 

servrng the county or municipality, shall certify to the Department of Public Safety that the law 

enforcement agency needs funds or video and audIO equipment for that purpose. 

(d) On receipt of funds or video and audio equipment from the state 

for the purpose of installing video and audio equipment as described by Article 2. 135(a)(1)(A), 

the governing body of a county or mumcipality, in conjunction with the law enforcement agency 

serving the county or municipality, shall certify to the Department ofPubhc Safety that the law 

enforcement agency has installed video and audio equipment as described by Article 

2. 135(a)(1)(A) and is using the equipment as required by Article 2 135(a)(1) 

Art. 2.138. RULES. The Department of Public Safety may adopt 

rules to implement Articles 2.131-2.137. 

SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by 

adding Article 3.05 to read as follows: 



Art. 3 05. RACIAL PROFILING. In this code, "racial profiling" 

means a law enforcement-initiated action based on an individual's race, ethnicity, or national 

origin rather than on the individual's behavior or on information identifying the individual as 

having engaged in criminal activity. 

SECTION 3. Section 96.641, Education Code, is amended by adding 

Subsection CD to read as follows: 

(j) As part of the irutial training and continuing education for police 

chiefs required under this section, the institute shall establish a program on racial profiling. The 

program must include an examination of the best practIces for: 

(1) monitoring peace officers' compliance with laws and 

internal agency policies relating to racial profiling; 

(2) implementing laws and mternal agency policies relatmg 

to preventing racial profiling; and 

(3) analyzing and reporting collected mformation. 

SECTION 4. Section 1701.253, Occupations Code, is amended by 

adding Subsection (e) to read as follows: 

(e) As part of the minimum curriculum requirements, the commission 

shall establIsh a statewide comprehensive education and training program on racial profiling for 

officers licensed under this chapter. An officer shall complete a program established under this 

subsection not later than the second anniversary of the date the officer is licensed under trus 

chapter or the date the officer applies for an intermediate proficiency certificate, whichever date 

is earlier. 

SECTION 5. Section 1701.402, Occupations Code, is amended by 

adding Subsection (d) to read as follows: 

(d) As a requirement for an intermedIate proficiency certificate, an 

officer must complete an education and training program on racial profiling established by the 

commission under Section 1701.253(e). 
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SECTION 6. Section 543.202, Transportation Code, is amended to 

read as follows: 

Sec. 543.202. FORM OF RECORD. Ca) In this section, "race or 

ethnicity" means of a partIcular descent, mcluding Caucasian, AfrIcan, Hispanic, Asian, or 

Native American descent. 

@ The record must be made on a form or by a data processing 

method acceptable to the department and must include: 

(l) the name, address, physical descnption, including race or 

ethnicity, date of birth, and driver's lIcense number of the person charged; 

(2) the registration number of the vehicle involved; 

(3) whether the vehicle was a commercial motor vehicle as 

defined by Chapter 522 or was involved in transporting hazardous materials; 

(4) the person's social security number, if the person was 

operating a commercial motor velncle or was the holder of a commercial driver's license or 

commercial driver learner's permIt; 

(5) the date and nature of the offense, including whether the 

offense was a serious traffic violation as defined by Chapter 522; 

(6) whether a search of the vehicle was conducted and 

whether consent for the search was obtained; 

ill the plea, the judgment, and whether bail was forfeited; 

00 [fA] the date of conviction; and 

(2) [t8j] the amount of the fine or forfeiture. 

SECTION 7. Not later than January 1,2002, a law enforcement 

agency shall adopt and implement a policy and begin collecting information under the policy as 

required by Article 2.132, Code of Criminal Procedure, as added by tins Act. A local law 

enforcement agency shall first submit information to the govenung body of each county or 

municipality served by the agency as required by Article 2.132, Code of Criminal Procedure, as 

• 



added by this Act, on March 1, 2003. The first submission of information shall consist of 

information compiled by the agency during the period beginning January 1, 2002, and ending 

December 31, 2002. 

SECTION 8. A local law enforcement agency shall ftrst submit 

information to the governing body of each county or municipality served by the agency as 

required by Article 2.134, Code of Criminal Procedure, as added by this Act, on March 1, 2004. 

The ftrst submission of information shall consist of information compiled by the agency dunng 

the period beginning January 1,2003, and ending December 31, 2003. 

SECTION 9. Not later than January 1, 2002: 

(1) the Commission on Law Enforcement Officer Standards 

and Education shall establish an education and training program on racial profiling as required 

by Subsection (e), Section 1701.253, Occupations Code, as added by this Act; and 

(2) the Bill Blackwood Law Enforcement Management 

Institute of Texas shall establish a program on raCIal proftling as required by Subsection (j), 

Section 96.641, Education Code, as added by thIs Act. 

SECTION 10. A person who on the effective date of this Act holds 

an mtermediate proficiency certificate issued by the Commission on Law Enforcement Officer 

Standards and Education or has held a peace offtcer license issued by the Commission on Law 

Enforcement Officer Standards and Education for at least two years shall complete an education 

and training program on racial proftling established under Subsection (e), Section 1701.253, 

Occupations Code, as added by this Act, not later than September 1, 2003. 

SECTION 11. An individual appointed or elected as a police cluef 

before the effective date of this Act shall complete a program on racial profiling established 

under Subsection (j), Section 96.641, Education Code, as added by this Act, not later than 

September 1,2003. 

SECTION 12. This Act takes effect September 1, 2001. 
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Background 
Senate Bill 1074 of the 77th Legislature established requirements In the Texas Code of 
Criminal Procedure (TCCP) for law enforcement agencies. The Commission developed 
this document to assist agencies in complying with the statutory requirements. 

The guidelines are written in the form of standards using a style developed from 
accreditation organizations including the Commission on Accreditation for Law 
Enforcement Agencies (CALEA). The standards provide a description of what must be 
accomplished by an agency but allows wide latitude in determining how the agency will 
achieve compliance with each applicable standard. 

Each standard is composed of two parts: the standard statement and the commentary. 
The standard statement is a declarative sentence that places a clear-cut requirement, or 
multiple requirements, on an agency. The commentary supports the standard statement 
but is not binding. The commentary can serve as a prompt, as guidance to clarifY the 
intent of the standard, or as an example of one possible way to comply with the standard. 

Standard 1 
Each law enforcement agency has a detatled written directive that: 

• clearly defines acts that constitute racial profiling; 
• strictly prohibits peace officers employed by the agency from engaging in racial 

profiling; 
• implements a process by which an individual may file a complaint with the 

agency if the individual believes a peace officer employed by the agency has 
engaged In racial profiling with respect to the individual filing the complaint; 

• provides for public education relating to the complaint process; 
• requires appropriate corrective action to be taken against a peace officer 

employed by the agency who, after investigation, is shown to have engaged in 
racial profiling in violation of the agency's written racial profiling policy; and 

• requires the collection of certain types of data for subsequent reporting. 

Commentary 
Article 2 131 of the TCCP prohibits officers from engaging in raCIal profiling, and article 2.132 of the 
TCCP now reqwres a wrItten pohcy that contams the elements listed in this standard. The arttcle also 
specifically defmes a law enforcement agency as It apphes to thIS statute as an " agency of the state, or of a 
county, munICIpalIty, or other pohtIcal subdIvision of the state, that employs peace officers who make 
traffic stops in the routine performance of the officers' official duties" 

The artIcle further defines race or ethmcity as bemg of "a parttcular descent, mcluding CaucasIan, 
AfrIcan, HIspanIC, ASIan, or NatIve Amencan" The statute does not limit the reqUIred pohcies to just 
these ethmc groups 

This wntten pohcy is to be adopted and unplemented no later than January I, 2002 

lof4 
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Standard 2 
Each peace officer who stops a motor vehicle for an alleged violation of a law or 
ordinance regulating traffic, or who stops a pedestrian for any suspected offense reports 
to the employing law enforcement agency information relating to the stop, to include: 

• a physical description of each person detained, including gender and the person's 
race or ethnicity, as stated by the person, or, if the person does not state a race or 
ethnicity, as determined by the officer's best judgment; 

• the traffic law or ordinance alleged to have been violated or the suspected offense; 
• whether the officer conducted a search as a result of the stop and, if so, whether 

the person stopped consented to the search; 
• whether any contraband was discovered in the course of the search, and the type 

of contraband discovered; 
• whether probable cause to search existed, and the facts supporting the existence of 

that probable cause; 
• whether the officer made an arrest as a result of the stop or the search, mcluding a 

statement of the offense charged; 
• the street address or approximate location of the stop, and 
• whether the officer issued a warning or citation as a result of the stop, including a 

descriptlOn of the warning or a statement of the violation charged. 

Commentary 
The mformation required by 2 133 TCCP IS used to complete the agency reporting requirements found m 
Article 2.134 A peace officer and an agency may be exempted from this reqwrement under Article 2 135 
TCCP Exemptton for AgenCies Usmg Video and AudIO EqUIpment. An agency may be exempt from this 
reportmg requrrement by applymg for the funds from the Department of Public Safety for video and audIO 
equipment and the State does not supply those funds Section 2 135 (a)(2) states, "the governmg body of 
the county or muruclpality served by the law enforcement agency, in conjunction with the law enforcement 
agency, certifies to the Department of Pubhc Safety, not later than the date specified by rule by the 
department, that the law enforcement agency needs funds or Video and audio eqUipment for the purpose of 
installmg video and audIO equipment as descnbed by Subsection (a) (I) (A) and the agency does not 
receive from the state funds for video and audIO equipment sufficient, as determmed by the department, for 
the agency to accomplish that purpose." 

Standard 3 
The agency compiles the information collected under 2.132 and 2.133 and analyzes the 
information identified in 2.133. 

Commentary 
Senate Bill 1074 from the 77th Session ofthe Texas Leglslattrre created requrrements for law enforcement 
agencies to gather specific information and to report It to each county or municipality served. New sections 
oflaw were added to the Code of Crimmal Procedure regarding the reporting of traffic and pedestrian 
stops. Detamed IS defined as when a person stopped IS not free to leave 

ArtIcle 2 134 TCCP requrres the agency to compile and proVide and analysIS of the mformatlon collected 
by peace officer employed by the agency The report is proVided to the governing body of the municipality 
or county no later than March 1 of each year and covers the prevIOus calendar year. 

There is data collection and reportmg reqUired based on ArtIcle 2 132 CCP (tier one) and ArtIcle 2 133 
CCP (tier two) 

20f4 
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The minimum requirements for "tier one" data for traffic stops m which a citation results are. 
I) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means of "a 

particular descent, mcludmg Caucasian, African, Hispanic, Asian, or Native American"), 
2) whether a search was conducted, and if there was a search, whether It was a conseut search or a 

probable cause search; and 
3) whether there was a custody arrest 

The mimmum requrrements for reportmg on ''tIer two" reports mclude traffic and pedestrian stops. Tier 
two data mc1ude· 

I) the detamed person's gender and race or ethniclty, 
2) the type of law VIOlation suspected, e.g., hazardous traffic, non-hazardous traffic, or other cnmmal 

investIgation (the Texas DepartInent of Public Safety publishes a categorization of traffic offenses 
into hazardous or non-hazardous), 

3) whether a search was conducted, and If so whether it was based on consent or probable cause, 
4) facts supporting probable cause; 
5) the type, If any, of contraband that was collected, 
6) dispOSition of the stop, e g., arrest, ticket, wammg, or release, 
7) location of stop, and 
8) statement of the charge, e.g., felony, misdemeanor, or traffic. 

Tier one reports are made to the governmg body of each county or municipality served by the agency an 
annual report of mfonnatlon If the agency IS an agency of a county, municipality, or other political 
subdiVISion of the state. Tier one and two reports are reported to the county or mumclpality not later than 
March I for the previous calendar year beginning March 1,2003. Tier two reports include a comparatlve 
analysis between the race and ethnicity of persons detamed to see If a drlferenllal pattern of treaunent can 
be discerned based on the dIsposition of stops including searches resultmg from the stops The reports also 
include infoffilation relating to each complaint filed with the agency alIegmg that a peace officer employed 
by the agency has engaged m raCial profiling. An agency may be exempt from the tier two reportIng 
requlfement by applymg for the funds from the DepartInent of Public Safety for video and audio equipment 
and the State does not supply tbose funds [See 2 135 (a)(2) TCCPj. 

Reports should include both raw numbers and percentages for each group Caution should be exercised m 
mterpreting the data involvmg percentages because of stallstIcai distortions caused by very small numbers 
m any particular category, for example, If only one Amencan IndlRn is stopped and searched, that stop 
would not proVide an accurate companson With 200 stops among Caucasians With 100 searches In the first 
case, a 100% search rate would be skewed data when compared to a 50% rate for Caucasians 

Standard 4 
If a law enforcement agency has video and audio capabilities in motor vehicles regularly 
used for traffic stops, or audio capabilities on motorcycles regularly used to make traffic 
stops, the agency: 

• adopts standards for reviewing and retairung audio and video documentation; and 
• promptly provides a copy of the recording to a peace officer who is the subject of 

a complaint on written request by the officer. 

Commentary 
The agency should have a specific review and retention policy. Article 2 132 TCCP specifically requires 
that the peace officer be promptly provided with a copy of the audIO or VIdeo recordings if the officer is the 
subject of a complaint and the officer makes a written request. 

Standard 5 
Agencies that do not currently have video or audio equipment must examme the 
feasibility of installing such equipment. 

30f4 



Commentary 
None 

Standard 6 
Agencies that have video and audio recording capabilities are exempt from the reporting 
requirements of Article 2.134 TCCP and officers are exempt from the reporting 
requirements of Article 2.133 TCCP provided that: 

• the equipment was in place and used during the proceeding calendar year; and 
• video and audio documentatIOn is retained for at least 90 days. 

Commentary 
The audio and video eqUIpment and policy must have been m place during the prevIOus calendar year 
Audio and Video docwnentation must be kept for at least 90 days or longer if a complaint has been filed. 
The documentation must be retained until the complamt is resolved Peace officers are not exempt from 
the requirements under Article 2.132 TCCP. 

Standard 7 
Agencies have citation forms or other electronic media that comply with Section 543.202 
of the Transportation Code. 

Commentary 
Senate BIll 1074 changed Section 543.202 of the TransportatIon Code reqwrmg CItatIOns to mclude 

• race or etimIcity, and 
• whether a search of the vehIcle was conducted and whether consent for the search was obtamed 
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(II) BACKGROUND 

• 



HISTORICAL AND 
DEMO GRAPHICAL INFORMATION 

• 



History of Upshur County, Texas 

The county of Upshur was founded in 1846 and created by taking land from both 
Harrison and Nacogdoches counties Upshur County was named after U.S. Secretary of 
State Able Parker Upshur who was born in Virginia on June 17, 1791. After serving in 
several minor offices in the Virginia Legislature, in 1826 he became a Justice of the 
Supreme Court in Virginia. In 1841 President John Tyler appointed him Secretary of the 
Navy and then in June 1843, President Tyler appointed him Secretary of the State, and 1t 
was here that he laid ground work for the annexation to Texas to the Union. On February 
28, 1844 he was killed in an explosion of the "Peacemaker", a new cannon on the 
Battleship Princeton, so when the legislature organized this county they requested that it 
be named Upshur. Upshur County is located in the Piney Wood's in Northeast Texas. 
Our total population is 35,291 with 556 square miles served by 966 miles of roads. There 
are 4 incorpomted cities within Upshur County and 7 Independent School Districts. 

SheritPs Office Background 

The Upshur County Sheriffs Office was founded in 1846 and G.C. Patillo was 
the first sheriff. Since its inception there have been 28 different men to serve as Sheriff. 
Today, the Upshur County Sheriffs Office (UCSO) is made up of25 commissioned 
officers and 42 jailers and staff members. The UCSO officers are committed to 
performing their jobs in a professional manner while serving the residents of Upshur 
County and the cities and communities with in its boundaries. 

The shenffs office promotes, to all its members, to engage in community-policing 
practices in order to provide quality service to all residents of the community. In 2002, 
The Upshur County Sheriffs Office adopted a policy, in accordance to the Texas Law on 
Racial Profiling, banishing racial profiling practices among all UCSO officers. 



Upshur County Sheriff's Office 

General Orders 
The following section establishes the missIOn, vision, values, goals, objectives, oath, 
ethics, and employment practices of the Upshur County Sheriff's Office. Each of these 
components is reviewed on an annual basis in order to ensure it adequately addresses the 
emerging needs of the office, the cities, and the residents of Upshur County. 

Mission 

The Upshur County Sheriff's Office wIll always strive to provide the highest quality 
service, preserving human rights, lives, and property, while attempting to achieve the 
mission goals of the office, the cities, and the community. In the Upshur County Sheriffs 
Office, we are committed to the highest professional standards, working in partnership 
with our citizens to problem solve and meet the challenges of reducing crime, creating a 
safer environment, and improving the commumty members' quality of life. 

Vision 

We, the men and women of the Upshur County Sheriffs Office, are committed to 
excellence in leadership, providmg progressive and proactive services, developing 
community partnerships, and building for a better future. 

Values 

We, the members of the Upshur County Sheriffs Office, value the following in our 
members and our organization: 

• Honesty 
• Professionalism 
• Integrity 
• Compassion 

• Cultural Diversity 



Oath of Office 

Each member and volunteer of the Upshur County Shenffs Office shall subscribe to and 
abide by the Oath of Office: 

I do solemnly swear or affirm that I will faztlifully execute the duties the 
office of the Upshur County SherifFs Office, Upshur County, Texas, and will to 
the best of my abllzty preserve, protect and defend the Constitution and Laws of 
the United States, and of this State; and Ifurthermore solemnly swear or affirm 
that I have not directly nor II1directly paul, offered, or promised to pay. 
contributed, nor promised to contribute, any money or valuable thing, or 
promised any public office or employment, as a reward to secure my 
appoll1tment, or the confirmatIOn thereof 

So Help Me God 

Upon swearing to the Oath of Office, a signed copy is placed in the employee's personnel 
file 

Code of Ethics 

Each member of the Upshur County Sheriff s Office shall subscribe to and abide by the 
Code of Ethics. 

As a Law Enforcement Officer, my fundamental duty IS to serve humanzty; to 
saftguard lives and property, to protect the innocent agaznst deception, the weak 
against oppression or intimidation, and the peaceful against violence or disorder, 
and to respect the Constitutional Rights of all people to lzberty, equality and 
justice. 

I Will keep my prIvate life unsullied as an example to all, mazntain courageous 
calm zn the face of danger, scorn, or rIdicule, develop self-restraint, and be 
constantly mindful of the welfare of others. Honest in obeyzng the laws of the land 
and the regulatIOns of my Department. Whatever I see or hear of a confidential 
nature or that IS confided to me in my offiCial capacity WIll be kept ever secret 
unless revelatIOn IS necessary in the performance of my duty. 

I Will never act offiCIOusly or permit personal feelings, prejudices, animosities, or 
friendships to influence my decisions. With no compromise for crime and with 
relentless prosecutIOn of CrIminals, I will enforce the law courteously and 
approprIately without fear or favor, malice or violence and never acceptzng 
gratuities. 

'It 



I recognize the badge of my office as a symbol of public farth, and I accept it as a 
public trust to be held so long as I am true to ethIcs of Law Enforcement. I will 
constantly strive to achIeve these objectives and ideals, dedicating myself to my 
chosen profession Law Eriforcement. 

The newly sworn member shall be given one copy of the Code of Ethics. 

Equal Opportunity/Affirmative Action 

The policy of the Upshur County Sheriff's Office is to be fair and impartial in all of its 
relations with its employees or applicants for employment while adhering to the concept 
of equal employment opportunity and affirmative action as a necessary element of basic 
merit system principles. In order to achieve this goal, the Upshur County Sheriff's Office 
hereby reaffirms its official policy that discrimination on the basis of race, sex, color, 
religion, national origin, age, mental or physical handicap, disabled or veteran status is 
prohibited by all employees of the Upshur County Sheriff's Office This policy will apply 
and is not limited to recruitment, promotion, hiring, layoff, termination, demotion, 
transfer, training, rates of pay, fringe benefits, or other forms of compensation, use of 
facilities, and other terms, conditions and privileges of employment for all job 
classificatlOns. The County of Upshur will take the necessary steps in its employment 
policies, practices and procedures and make reasonable accommodations in order to 
assure that appropriate equal employment opportunities are available to all persons. 



POLICY ON USAGE OF 
VIDEO/AUDIO EQUIPMENT 

• 



Video Policy 

Each motor vehicle regularly used by this office to make traffic and pedestrian 
stops 1S equipped with a video camera and transmitter-activated equipment, and each 
traffic and pedestrian stop made by an officer of this office that is capable of bemg 
recorded by video and audiO, or audio, as appropriate, is recorded. 

It is the policy of this office to retain the video and audiotapes, or the audiotape of 
each traffic and pedestrian stop for at least ninety (90) days after the date of the stop. If a 
complaint is filed with this office alleging that one of our officers has engaged in racial 
profiling with respect to a traffic or pedestrian stop, this office retains the video and 
audiotapes, or the audiotape of the stop until final disposition of the complaint. 

Supervisors ensure that officers of this department are recording their traffic and 
pedestnan stops. A recording of each officer will be reVIewed at least once every ninety 
(90) days. 

*If the equipment used to record audio and/or video of traffic or pedestrian stops is 
malfunctioning or otherwise not operable, the officer making the stop is encouraged to 
properly record and report the information as required in Policy 300.12 Section G of the 
UCSO Policy Manual. 

*(Footnote. In the event of equipment failure, as a consideration, agencies may wish 
to manually collect data when audIO and/or Video eqUIpment IS 

temporarily non-operational. An agency that chooses to collect data 
manually should incorporate the information as contained in Policy 
300.12 SectIOn G. 



PARTNERSHIPS WITH 
COMMUNITY 

• 



Community Partnerships 

Although the Upshur County Sheriff's Office has always enjoyed the support of 
the community, since January 1,2003, it has made extraordinary efforts to reach out to 
community leaders. This effort has been well received by the Upshur County 
community; particularly, members of the minority community. 

The Upshur County Sheriff's Office, through its PublIc lnformation Officer and 
Sheriff's Program Coordinator, has kept the public informed of the traffic contact data 
collection effort. Further, it plans to present the data analyzed, on or before March 1, 
2005, to members of the commissioners' court. This will be done in an effort to keep 
community leaders informed on the current practices of the Upshur County Sheriff's 
Office. 

In addition, the Upshur County Sheriff's Office has asked members of the county 
to serve on an advisory board to the sheriff's office. This board, which is expected to be 
operational by July 2004, will be kept informed on any incidents that may arise involving 
community-related issues. Particular emphasis will be placed on disciplinary actions 
taken against officers for acts that are in violation of the Texas Racial Profiling Law. 
Although personnel files won't be discussed with the board members, they will be kept 
informed in the event irregularities arise following allegations of race-related complaints. 



(III) RESPONDING TO THE TEXAS 
RACIAL PROFILING LA W 

• 



INSTITUTIONAL POLICY ON 
RACIAL PROFILING 



Racial Profiling Policy 

I. PURPOSE 

The purpose of the policy IS to reaffmn the Upshur County Sheriff's Office 
commitment to unbiased policing in all its encounters between officer and any person; to 
reinforce procedures that serve to ensure public confidence and mutual trust through the 
provision of services in a fair and equitable fashion; and to protect our officers from 
unwarranted accusations of misconduct when they act within the dictates of departmental 
policy and the law. 

II. POLICY 

It IS the policy of this department to police in a proactive manner and, to 
aggressively investigate suspected violations oflaw. Officers shall actively enforce state 
and federal laws in a responsible and professional manner, without regard to race, 
ethnicity or national origin. Officers are strictly prohibited from engaging in racial 
profiling as defmed in this policy. This policy shall be applicable to all persons, whether 
drivers, passengers or pedestrians. 

Officers shall conduct themselves in a dignified and respectful manner at all times 
when dealmg with the public. Two of the fundamental nghts guaranteed by both the 
United States and Texas constitutions are equal protection under the law and freedom 
from unreasonable searches and seizures by government agents. The right of all persons 
to be treated equally and to be free from unreasonable searches and seizures must be 
respected Racial profiling IS an unacceptable patrol tactic and will not be condoned. 

This policy shall not preclude officers from offering assistance, such as upon 
observing a substance leaking from a vehicle, a flat tire, or someone who appears to be 
ill, lost or confused. Nor does this policy prohibit stopping someone suspected of a crime 
based upon observed actions andlor information received about the person. 

III. DEFINITIONS 

Racial Profiling - A law enforcement-initiated action based on an indiVIdual's race, 
ethnicity, or national origin rather than on the individual's behavior or on informatIOn 
identifying the individual as having engaged in criminal activity. 

Racial profilmg pertains to persons who are viewed as suspects or potential 
suspects of criminal behavior. The term is not relevant as it pertains to witnesses, 
complainants or other citizen contacts. 
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The prohibition against racial profiling does not preclude the use of race, ethnicity 
or national origin as factors in a detention decision. Race, ethnicity or national origin 
may be legitimate factors in a detention decision when used as part of an actual 
description of a specific suspect for whom an officer is searching. Detaining an 
individual and conducting an inquiry into that person's activities simply because of that 
individual's race, ethnicity or national origin 1S racial profiling. Examples of racial 
profiling include but are not limited to the following: 

1. Citing a driver who is speeding in a stream of traffic where most other 
drivers are speeding because of the cited driver's race, ethnicity or national origin. 

2. Detaining the driver of a vehicle based on the determination that a person 
of that race, ethnicity or national origin is unlikely to own or possess that specific 
make or model of vehicle. 

3. Detaining an llldividual based upon the determination that a person of that 
race, ethnicity or national ongin does not belong in a specific part of town or a 
specific place. 

A law enforcement agency can derive at two principles from the adoption of this 
definition of racial profiling. 

1. Police may not use racial or ethnic stereotypes as factors in selecting 
whom to stop and search, while police may use race in conjunction with other 
known factors of the suspect. 

2. Law enforcement officers may not use racial or ethnic stereotypes as 
factors III selecting whom to stop and search. Racial profiling is not relevant as 1t 

pertains to witnesses, etc . 

Race or Ethnicity - Of a particular decent, including Caucasian, African, Hispanic, 
Asian, or Native American. 

Pedestrian Stop - An interactwn between a peace officer and an individual who is belllg 
detained for the purpose of a criminal investigation in which the individual is not under 
arrest. 

Traffic Stop - A peace officer that stops a motor vehiCle for an alleged violatwn of a law 
or ordinance regulating traffic. 



IV. CITATION DATA COLLECTION & REPORTING 

An officer is required to collect information relating to traffic stops in which a citation is 
issued. On the citation officers must include: 

1. the violators race or ethnicity; 

2 whether a search was conducted; 

3 was the search consensual; and 

4. arrest for this cited violation or any other violation 

By March of each year, the department shall submit a report to their governing board that 
includes the information gathered by the citations. The report will include: 

1. a breakdown of citations by race or ethmcity; 

2 number of citations that resulted in a search; 

3. number of searches that were consensual; and 

4. number of citations that resulted in custodial arrest for this cited violation or any 
other violation. 

Not later than March 1 st of each year, this department shall submit a report to our 
governing body containing this information from the preceding calendar year 

• 



COMPLAINT PROCESS: 
ADDRESSING ALLEGATIONS OF 

RACIAL PROFILING 



Filing a Complaint with The Upshur County 

Sheriff's Office 

*The following information has been disseminated to the public as part of an educational 
campaign aimed at informing community members of the complaint process relevant to 
violations of the Texas Racial Profiling Law. 

UNDERSTANDING THE PROCESS 

Once an individual has filed a complaint regarding racial profiling, he/she should expect 
the following process to commence: 

._---------------------------------

THE INTERVIEW 

A sheriff's officer (rank of sergeant or higher) will interview the individual filing the 
complaint. The officer will ask the alleged victim questions about what happened. It is 
possible that the officer may be able to explain the officer(s)' actions to your satisfaction. 

• Usually, the alleged victim will be interviewed at the Sheriffs Office Main 
Building. It is possible that he/she may be videotaped during the interview. 

• The individual filing the complaint may bring a lawyer, family member or friend 
to the interview. 

• The sheriff's officer will ask the individual filing a complaint for the names of 
witnesses and other police officers that may know facts about the complaint. 

• A sheriff's office photographer may take pictures of any injuries that the alleged 
victim think are related to the complaint. 

THE INVESTIGATION 

After the interview, the Upshur County Sheriffs Office will investigate the alleged 
mIsconduct. Investigators will talk to witnesses and visit the site of the incident. 

• The investigators will consist of sheriff's officers assigned to the Administrative 
Standards Section. 

• All officers will be interviewed and witnesses whom the alleged victim has named 
will be contacted and interviewed, if they agree. 

• The alleged victim will receive a letter regarding the progress of the investigation. 
Although it is impossible to estimate how long the investigation "rill take, the 
alleged victim will receive periodic reports on its status. 
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• A report will then be prepared. 

THE REVIEW PROCESS 

The Sheriff reviews every complaint after the investigation is completed and a report is 
written. 

• If the complaint includes excessive force or charges an officer with a crime, it will 
also be reviewed by a Civilian ReView Board (CRB). The Board includes three 
citizens who are not members of the Upshur County Sheriffs Office. 

• The eRB will review your complaint, statements from all witnesses and reports 
from the investigation. The CRB may ask for additional information before 
making its recommendations to the Sheriff. 

• The results of investigations that suggest there are no charges that the police 
officer used excessive force or committed a crime are also reviewed by the 
Sheriff. 

• The Sheriff reviews mvestigations and makes the final decision on all complaints. 

THE FINDINGS 

The results of your complaint are called "fmdings". There are four possible findings. 

• Sustained - The complaint has been supported: The officer(s) involved acted 
improperly and may be disciplined. 

• Unfounded - The investigation found no basis to the complaint filed. 
• Exonerated - The police officer(s) mvolved acted properly and will not be 

disciplined; or 
• Not provable - There was not enough evidence to prove the complaint true or 

false so no further action will be taken. 

The Sheriff will decide on a finding after the complaint has been reviewed. Further, 
he/she will inform the alleged victim through an official letter of the final decision. 



Informing the Public on the Process of Filing a 
Complaint with The Upshur County Sheriff's Office 

(I) Educational Campaign: 

In accordance to Senate Bill 1074, the Upshur County Sheriffs Office has made 
significant efforts to launch an educational campaign aimed at informing the public on 
issues relevant to the complaint process. Special emphasis has been placed on informing 
community members on filing a complaint relevant to racial profiling practices. 

The command staff of the Upshur County Sheriff's Office has hosted a series of 
town hall meetings where community members have been informed on efforts being 
made by the shenff's office to continue banning racial profiling practices among its 
officers. 

(II) Filing a Complaint Based on Violations of the Texas Law on Racial 
Profiling 

The following information has been distributed to residents of Upshur County. 

UNDERSTANDING THE PROCESS 

Once an individual has filed a complaint regarding racial profiling, he/she should expect 
the following process to commence: 

THE INTERVIEW 

A sheriffs officer (rank of sergeant or higher) will interview the mdividual filing the 
complaint. The officer will ask the alleged victim questions about what happened. It is 
possible that the officer may be able to explain the officer(s)' actions to your satisfaction. 

• Usually, the alleged VIctim will be interviewed at the Shenff's Office Main 
Building. It is possible that he/she may be videotaped during the interview. 

• The individual filing the complaint may bring a lawyer, family member or friend 
to the interview. 

• The police officer will ask the indIvidual filing a complalllt for the names of 
witnesses and other police officers that may know facts about the complamt. 
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• A sheriff's photographer may take pictures of any injuries that the alleged victim 
think are related to the complaint. 

THE INVESTIGATION 

After the interview, the Upshur County Sheriff's Office will investigate the alleged 
mIsconduct. Investigators will talk to WItnesses and visit the site of the incident. 

• The investigators will consist of sheriffs officers assigned to the Admmistrative 
Standards Section. 

• All officers will be interviewed and witnesses whom the alleged victim has named 
will be contacted and interviewed, if they agree. 

• The alleged victim will receive a letter regarding the progress of the investigation. 
Although it is impossible to estimate how long the investigation will take, the 
alleged victim will receive periodic reports on its status. 

• A report will then be prepared. 

THE REVIEW PROCESS 

The Sheriff reviews every complaint after the investigation is completed and a report is 
written. 

• If the complaint includes excessive force or charges an officer with a crime, it WIll 
also be reviewed by a Civilian Review Board (CRB). The Board includes three 
citizens who are not members of the Upshur County Sheriff's Office. 

• The CRB will review your complaint, statements from all witnesses and reports 
from the investigation. The CRB may ask for additional information before 
making its recommendations to the Sheriff. 

• The results of investigations that suggest there are no charges that the police 
officer used excessive force or committed a crime are also reviewed by the 
Sheriff 

• The Sheriff reviews investigatIOns and makes the final deCIsion on all complaints. 

------------------------_._--

THE FINDINGS 

The results of your complaint are called "findings". There are four possible findings: 



• Sustained - The complaint has been supported: The officer(s) involved acted 
Improperly and may be disciplined. 

• Unfounded - The investigation fOtmd no basis to the complamt filed. 
• Exonerated - The police officer(s) involved acted properly and Will not be 

disciplined; or 
• Not provable - There was not enough evidence to prove the complaint true or 

false so no further action will be taken. 

The Sheriff will decide on a finding after the complaint has been reviewed. Further, 
he/she will inform the alleged ViCtim through an official letter of the final decision. 

(III) A COMMITMENT TO REPOND TO THE NEEDS OF THE 
COMMUNITY 

The Upshur County Shenff's Office has made a commitment to its citizens regarding the 
following· 

1. The department shall accept complaints from any person who belIeves he 
or she has been stopped or searched based on racial, ethnic or national origin 
profiling No person shall be discouraged, intimidated or coerced from filing a 
complamt, nor discriminated against because he or she filed such a complaint. 

2. Any employee who receives an allegation ofmcial profiling, including the 
officer who initiated the stop, shall record the person's name, address and 
telephone number, and forward the complaint through the appropriate channel or 
direct the individual(s). Any employee contacted shall provide to that person a 
copy of a complaint form or the department process for filing a complaint. All 
employees will report any allegation of racial profiling to their superior before the 
end of their shift. 

3. Investigation of a complaint shall be conducted in a thorough and timely 
manner. All complaints will be acknowledged in writing to the initiator who will 
receive disposition regardmg said complaint within a reasonable period of time. 
The investigation shall be reduced to writing and any reviewer's comments or 
conclusions shall be filed with the chief deputy and Sheriff. When applicable, 
findings andlor suggestions for disciplinary action, retraining, or changes in 
policy shall be filed with the chief deputy and Sheriff. 

4. If a racial profiling complaint is sustained against an officer, it will result 
in appropriate corrective andlor disciplinary action, up to and including 
termination 

5. If there is a departmental video or audio recording of the events upon 
which a complaint of racial profiling is based, upon commencement of an 
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investigation by this department into the complaint and written request of the 
officer made the subject of the complaint, this department shall promptly provlde 
a copy of the recording to that officer. 



RACIAL PROFILING TRAINING 

• 



Training 

In compliance with the Texas Racial Profiling Law, the Upshur County Sheriff's 
Office has asked that all its officers adhere to all Texas Commission on Law Enforcement 
Officer Standards and Education (TCLEOSE) training and the Law Enforcement 
Management Institute of Texas (LEMIT) requirements as mandated by law. 

All officers from the Upshur County Sheriffs Office have been asked to complete 
a TCLEOSE training and education program on racial profiling not later than the second 
annIversary of the date the officer is licensed under Chapter 1701 ofthe Texas 
Occupations Code or the date the officer applies for an intermediate proficiency 
certificate, whichever date is earlier. A person who on September 1,2001, held a 
TCLEOSE intermediate proficiency certificate, or who had held a peace officer license 
issued by TCLEOSE for at least two years, will complete a TCLEOSE training and 
education program on racial profiling not later than September 1, 2003. 

The sheriff or a representative from the command staff, as part of the initial 
training and continued education for such appointment, attended the LEMlT program on 
racial profiling. This fulfills the training requirement as specified in the Education Code 
(96.641) of the Texas Racial Profiling Trairung Law. 



TABLES ILLUSTRATING POLICE 
CONTACT 

• 



TIER 1 DATA 



(I) Tier 1 Data 

of Contacts and Searches 
Searches PC for 

Aftican, Hispanic, ASIan, or NatIve AmerIcan" 
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(II) Comparative Analysis 

of Self-Initiated of Residents and DPS Resident Data 
DPS Data Vanance 

*. In thiS table, Hispanics have been added to the Caucasian populatIOn. 
This has been done 10 order to correspond with DPS data collectIOn methods 
According to DPS, Hispanics are combmed, m their data reports, with the Caucasian population 



Corrective Action 

It is the policy of the Upshur County Sheriffs Office that any officer who, after 
an internal investigation, has been found guilty of engaging III racial profiling, that one of 
the following series of disciplinary measures is taken (as per the recommendation of the 
sheriff): 

1) Officer IS retrained in racial sensitivity issues 

2) Officer IS suspended and as a condition of further involvement with the sheriff's 
office is asked to undergo racial sensitivity training 

2) Officer is terminated 

Data on Corrective Action 

The following table contains data regarding officers that have been the subject of a 
complaint, during the time period of 1/1/04---12/31/04, based on allegations outlinmg 
possible violations related to the Texas Racial Profiling Law. The final disposition of the 
case is also included. 

o 
Check above if the Upshur County Sheriffs Office has not received any complaints, on 
any members of its police force, for having violated the Texas Racial Profiling Law 
during the time period of 1/1/04 ---- 12/31/04. 

CompJ"int~ Filed for Possible Violations ofS.R. 1074 (The Texas Racial Profiling Law) 
Complaint Alleged Violation Disposition of the Case 

No. 
~ ", I ' '-:'" ,( "M ' d"":'''';'l'&\'ioi< "pi:ll\~Ul;Y~ , ' , 



Additional Comments: 
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ANALYSIS AND INTERPRETATION 
OF DATA 
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Analysis 

The data presented in this report contains valuable mformation regarding police 
contacts With the public between 111104 and 12131104. Despite its value, the raw data 
does not present much information relevant to racial profiling trends. 

Thus, it is felt that further analysis of the data is warranted. As such, data was 
obtained through the Texas Department of Public Safety (DPS), via a public information 
request. The data obtained from DPS included the race and gender of drivers in the 
county of Upshur during the 2004 calendar year. The decision to obtain DPS data was 
made since, according to experts, census data presents challenges to any effort made at 
establishing a fair and accurate analysis. 1bat is, census data contains information of all 
residents of a particular community, regardless of the fact they mayor may not be among 
the driving population. Further, census data, when used as a benchmark of comparison, 
presents the challenge that it captures information related to city residents only. Thus, 
excluding individuals who may have come in contact with the Upshur County Sheriff's 
Office, but reside outside city limits. This has a tendency of inflating the overall figures; 
thus, providing an inaccurate representation of police contacts with the public. 
Therefore, it is felt that DPS data relevant to county residents, if compared only to the 
portion of individuals who reside in the county of Upshur and have come in contact with 
the police during a given year, will offer a more accurate representation and provide 
further insights than other sources including census data. 

When comparing the county residents who came in contact with the Upshur 
County Sheriff's Office during 2004 With those who, according to DPS, were residents of 
the county during that tune and held a valid driver's license, the data produced the 
following findings. That is, the number of police contacts with White drivers (804), 
when compared to the number of White county residents who held a valid dnvers license 
(24448), demonstrated that the number of contacts with the police were well-represented. 
It must be noted that Hispanics were grouped with CaUCasIanS for purposes of tins 
analysis since DPS does not collect information related to the ethnicity of drivers. In fact, 
according to their own language, DPS considers Hispanics, in their data collection 
process, as Caucasians. 

In addition, when analyzing, in the same manner, the data relevant to individuals 
of African descent, it is clear that this data produced the following findings. That is, the 
number of police contacts with Black drivers (135), when compared to the number of 
Black county residents who held a valid drivers license (2315), demonstrated that the 
number of contacts with the police were also well-represented. 

The same information holds true for Asians, Native Americans and Other 
denominations in Upshur County. 

• 



(IV) SUMMARY OF FINDINGS 



SUMMARY STATEMENT 
REGARDING FINDINGS 

If 



Summary Statement 

The findings suggest that the Upshur County Shenff's Office does not currently 
experience a problem regarding racial profiling practices. This is supported by 1he fact 
that it has not received complaints from community members regarding officers 
misconduct associated with racial profiling practices. 

The continuing effort to collect police contact data will assure an on-going 
evaluation of the Upshur County Sheriff's Office practices. Thus, allowing for the 
citizens of Upshur county to benefit from professional and courteous service from their 
sheriff's office. 



Recommendations 

Based on the fmdmgs introduced in this report, the Sheriff, along with command staff, 
have agreed to adopt the following measures aimed at addressing potential racial 
profiling problems: 

• Provide further racial sensitivity training to its police personnel 

• Host a series of seminars on racial profiling issues 

• Dlssemmate information to all officers regarding the guidelines of behavior 
acceptable under the newly adopted Texas Racial Profiling Law 

• Host a public session where information can be provided to the community 
regardmg the newly adopted measures by the sheriff's office 

• Create an advisory board made up of minority leaders in the community 

• Keep County Commissioners advised of measures being implemented at the 
Upshur County Shenffs Office concerning Racial Profiling 



CHECKLIST AND CONTACT 
INFORMATION 

.. 



Checklist 

(I) The following requirements must be met by all law enforcement agencies in the State 
of Texas: 

o Clearly defined act of actions that constitute racial profiling 

o Statement indicating prohibition of any peace officer employed by the Upshur County 
Sheriff's Office from engaging in racial profiling 

o Implement a process by which an individual may file a complaint regarding racial 
profiling violations 

o Provide public education related to the complaint process 

o Implement disciplinary guidelines for officer found in violation of the Texas Racial 
Profiling Law 

o Collect data (Tier 1) that includes information on 
a) Race and ethnicity of individual detained 
b) Whether a search was conducted 
c) If there was a search, whether It was a consent search or a probable cause search 
d) Whether a custody arrest took place 

o Produce an annual report on police contacts (Tier 1) and present this to local 
governmg body by March 1,2004. 

o Adopt a policy, ifvideo/audio equipment is installed, on standards for reviewing 
video and audio documentation 

(II) For additional questions regarding the information presented in this report, please 
contact 

Wayne Young 
Lieutenant 
Upshur County Sheriffs Office 
405 N. Titus St. 
Gilmer, Texas 75644 
903-843-2541 



PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY 

TO THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT _____ 4 __________ __ 

Formal notice is hereby gIVen that ___ T_e_x_a_s_w_a_t_e_r_S_Y,-s_t_e_m_s_,_I_n_c~. __ whose pnnclpal 

address is 7891 Hwy 271, Tyler, TX 75708 does hereby propose to place a 

6 _·_·_w_a_t_e_r_ma_in _____ wlthin the ROW of County Road ___ Ma_c_h_en_L_an_e ______ _ 

The locatIOn and descnptlOn of the proposed lines or appurtenances is more fully shown by three 

(3) copIes of drawmgs attached to the apphcatlOn Proposed constructIon Wtll begin, If approved, 

on or afer the __ 2_8_th ______ day of ___ M_a_r_c_h ___________ --', ~ 2005 

I, 
. mb ~ -;: "P;;:;'/'/ 

Glenn E. Tn Ie./- , hereby attest that I have read the condlttons set 

forth m thIS apphcatlon and understand It'S contents 

NAME Glenn E. Trimble 

PHONE ___ 9_0_3/_5_9_5_-2_1_2_8 __________________ __ 

APPROVAL OF PERMIT APPLICATION 

The Upshur County COm1TI1SSlOner Court offers no objectIOns to the locatIOn on the right of way 

of your proposed ___________ ~ ____ as shown by accompanymg drawings 

and notIce dated ________________________ --', 2001, except as noted below 

It IS expressly understood that the Upshur County COffi1TI1ssioners Court does not purport, 
hereby, to grant any nght, claIm, title, or easement m or upon this county road, It IS further 
understood that m the future should for any reason Upshur County need to work, improve, 
relocate, WIden, mcrease, add to or m any manner change the structure of this nght of way, tlus 
appurtenance, If affected, WIll be moved under the dIrectIOn of the Upshur County Commissioners 
Court representattve and shall be relocated at the expense of the owner withm thIrty 
(30) days upon receIpt of notice from the Commissioners Court 

All work on the County nght of way shall be performed in accordance WIth the CommIssIoners 
Court'lnstructions The installatIOn shall not damage any part of the roadway and adequate 
proVIsions must be made to cause mimmum mconvemence to traffic and adjacent owners 
SpeCIfications for placing this Ime are as follows 

1 Bamcades, warnings sIgns, hghts and flagmen when necessary shall be provIded by the 
contractor or owner One half of the traveled portion of the road must be open at all 
tImes 

2 All lines, where practIcable, shall be located to cross roadbed at approximately nght 
angles No hnes are to be mstalled under or wltlun 50 feet of etther end of any bridge 
No hnes shall be placed In any culvert or witlun 10 feet of the closest pOint of same 

3 Parallel hnes WIll be Installed as near the nght of way hnes as possible and no parallellme 
will be mstalled in the roadbed or between the drainage ditch and the roadbed WIthout 
specIal permISSIOn of the County Commissioners Court 

• 



4 Overhead hnes will have minimum clearance of 18 feet above the road surface at the 
pomt of crossing 

5 Operations along roadways shall be performed in such a manner that all excavated 
material be kept off the surface at all tnnes, as well as all operating equipment and 
materials No equipment for installation procedures will be used which will damage any 
road surface, roadbed, structures or other nght of way feature Any expenditure that is a 

direct result ofthls mstallation WIll borne by owner of this line 
6 All hnes under roads canymg pressure m excess of 50psi shall be enclosed m satisfactory 

casing extendmg from the nght of way lme to the right of way lme Pipe used for casmg 
may be of any type approved by the County Engineer or ComnusslOners Court and shall be 
capable of supporting load of roadbed and traffic and shall be so constructed that there 
will be no leakage of any matter through casmg for its entire length, Inside diameter of 
casmgs shall be at least 2 mches greater than the largest diameter of carrier pipe, joints or 
couphngs 

7 All excavations withm the right of way and not under surfacing shall be backfilled by 
tampmg 6 inch horizontal layers All surplus material will be removed from the nght of 
way and the excavation finished flush with surroundmg natural ground 

8 All ground lInes are to be installed a IDlnimum of 36 inches below the flow line of the 
adjacent dramage or borrow ditch (Any material placed m county nght of way be permit 
will be of a nature or compositIOn that said line can be located WIth the sue of a standard 
locator device used in locating buned cables and pipe) 

9 Lines crossmg under roads and under cross roads Wlthm the right of way wIll be placed 
by boring Bonng shall extend from crown lme to crown line Gravity flow sewer lines 
under roadway will be cast Iron or equivalent pipe 

10 Where evidence is presented mdicatmg the impracticabilIty or boring or tunneling, the 
ComIDlsslOner Court may grant permission to cut the surface no wider than 4 inches In 
the event a cut is pennitted the follOWIng conditions Will govern (a) Excavation areas 
are to be filled' and packed with compatible matenal (b) The surfacing WIll be replaced 
with equivalent quality surfacing 

11 Notlce wIll be given to the precinct Comnussioner 48 hours prior to starting construction 
of the line m lus precinct 

12 Where m the opinion ofthe ComnusslOners Court It may be necessary to protect losses 
mcurred by damage to the roads, bridges or nght of way structures, they may by action 
of the court reqUIre a surety bond m an amount sufficient to cover any damages 

13 Where, m the opinion ofthe ComIDlssioners Court, an mspector is necessary, the party 
receiving pennit will bear the cost of inspection 
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY 

TO: THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT NO.: 3 DATE- March 8,2005 

Formal notice is hereby given that Rita Amos, whose principal address is 1000 S. Montgomery, 
Gihner, TX 75644, does hereby purpose to place a culvert within the ROW of County Road S. 
Montgomery. The location and description ofthe proposed lines and appurtenances is more fully 
shown by three (3) copies of drawings attached to the application. Proposed construction will 
begin, if approved, on or after the f March, 2005. I, Rita Amos, hereby attest that I 
have read the conditions set fi h in this apphc tion and understand its contents. 

NAME: * . 
TELEP ONE: 903-734-6689 

APPROVAL OF PERMIT APPLICATION 

The Upshur County Comnussioners Court offers no objection to the location on the right of way 
of your proposed culvert as shown by accompanying drawings and notice dated March 8, 2005, 
except as noted below: 

It IS expressly understood that the Upshur County Commissioners Court does not purport, hereby, 
to grant any right, claim, title or easement III or upon tms county road; it IS further understood that 
in the future should for any reason Upshur County need to work, improve, relocate, widen, 
increase, add to or in any manner change the structure ofthis right of way, this appurtenance, if 
affected, will be moved under the direction of the Upshur County Commissioners Court 
representative and shall be relocated at the expense of the owner within thirty (30) days upon 
receipt of notice from the Commissioners Court. 

All work on the County right of way shall be performed in accordance with the Commissioners 
Court instructions The installation shall not damage any part of the roadway mId adequate 
provisions must be made to cause minimum inconvenience to traffic and adjacent owners. 
Specifications for placing this line are as follows: 

1. Barricades, warning signs, lights and flag men when necessary shall be provided by the 
contractor or owner. One half of the traveled portion of the road must be open at all hmes. 

2. All lines, where practicable, shall be located or cross roadbed at approximately right angles. 
No lines are to be installed under or within 50 feet of either end of any bridge. No lines shall 
be placed in any culvert or within 10 feet of the closest point of same. 

3. Parallel lines will be installed as near the right of way lines as possible and no parallel line will 
be installed in tile roadbed or between the drainage ditch and the roadbed without special 
permission of the County Commissioners Court. 

4. Overhead lines will have minimum clearance of 18 feet above the road surface at the point of 
crossing. 

• 



5. Operations along roadways shall be performed in such a manner that all excavated material be 
kept off the surface at all times, as well as all operating equipment and materials No 
equipment for installation procedures will be used whtch will damage any road surface, 
roadbed, structures or other right of way feature. Any expenditure that is a direction result 
of this installation will be borne by owner ofthis line. 

6. All lines under roads carrying pressure in excess of 50 psi shall be enclosed in satisfactory 
casing extending from the right of way line to right of way line. Pipe used for casing may be 
of any type approved by the County Engineer or Commissioners' Court and shall be capable 
of supporting load of roadbed and traffic and shall be so constructed that there will be no 
leakage of any matter through casing for its entire length; inside diameter of casings shall be 
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplings. 

7. All excavations within the right of way and not under surfacing shall be backfilled by 
tamping 6 inch horizontal layers. 

8. Any material placed in County right of way by permit WIll be of a nature or composition 
that said line can be located with the use of a standard locator device used in locating 
buried cables and pipes) 

9. Lines crossing under roads and under cross roads within the right of way will be placed by 
bonng. Boring shall extend from crown line to crown line. Gravity flow sewer lines under 
roadway will be cast Iron or equivalent pipe. 

10. Where evidence is presented mdicating the impracticability of boring or tunnelmg, the 
Commissioners Court may grant permission to cut the surface no wider than 4 inches. In the 
event a cut is permitted the followmg conditions Will govern: (a) Excavation areas are to be 
filled and packed with compatible material; (b) The surfacing will be replaced with equivalent 
quality surfacing. 

11. Notice will be given to the precinct Commissioner 48 hours prior to starting construction of 
the line m his precinct. 

12. Where in the opimon of the Comnussioners Court it may be necessary to protect losses 
incurred by damage to the roads, bridges or right of way structure, they may by action of the 

Court require a surety bond m an amount sufficient to cover any damages. 
13. Where, m the opinion of the Comrmssioners Court, an inspector is necessary, the party 

receiving permit wIll bear the cost of mspection 

\ <; DAY OF fll~ ,2005. 

I" 

r , , . , .. 
: <.., 

: '-' , 
' .. 
1< 
.:.::t,.r 

I , Ul 
1 • '! 
'/'1 -} » (, I, ,II 

.:~j ~;3 '. 
C) 

.c 

'''1 
~) ,- ], 

" I -. 
, ~?I~~l 
; r "I 
·C) 

' 'I 

',) 



PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY 

TO: THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT NO : 2 DATE: March 9,2005 

Formal notice is hereby given that Angela WIlliams, whose principal address is 8868 Scott Road, 
Ore City, TX 75683, does hereby purpose to place a culvert within the ROW of County Road 
Scott. The locatIOn and description of the proposed lines and appurtenances IS more fully shown 
by three (3) copies of drawings attached to the application Proposed construction will begin, If 
approved, on or after the 15th day of March, 2005. I, Angela Williams, hereby attest that I have 
read the conditions set forth in this application and understand its contents. 

NAME ~k(L h.h O~ 
TELEPHONE: 903-759-3184 

APPROVAL OF PERMIT APPLICATION 

The Upshur County Commissioners Court offers no objection to the location on the fight of way 
of your proposed culvert as shown by accompanymg drawings and notice dated March 9,2005, 
except as noted below: 

It is expressly understood that the Upshur County Commissioners Court does not purport, hereby, 
to grant any right, claim, title or easement m or upon this county road; it is further understood that 
in the future should for any reason Upshur County need to work, improve, relocate, widen, 
increase, add to or in any manner change the structure of this right of way, this appurtenance, if 
affected, will be moved under the direction of the Upshur County Commissioners Court 
representative and shall be relocated at the expense ofthe owner within thirty (30) days upon 
receipt of notice from the Commissioners Court. 

All work on thc County right of way shall be performed in accordance with the Commissioners 
Court instructions. The installation shall not damage any part of the roadway and adequate 
provisions must be made to cause minimum inconvenience to traffic and adjacent owners. 
SpecificatIons for placing trus line are as follows: 

1. Barricades, warning signs, lights and flag men when necessary shall be provided by the 
contractor or owner. One half of the traveled portIon of the road must be open at all times. 

2. All lines, where practicable, shall be located or cross roadbed at apprOXImately right angles. 
No lines are to be installed under or within 50 feet of either end of any bridge. No lines shall 
be placed m any culvert or withm 10 feet of the closest point of same. 

3. Parallellmes will be installed as near the right of way !mes as possible and no parallel line will 
be installed in the roadbed or between the drainage ditch and the roadbed without speCIal 
pennission of the County Commissioners Court. 

4. Overhead lines will have minimum clearance of 18 feet above the road surface at the pomt of 
crossing. 

• 



5. Operations along roadways shall be perfonned in such a manner that all excavated material be 
kept off the surface at all tImes, as well as all operating equipment and materials. No 
eqUIpment for installatIon procedures will be used which will damage any road surface, 
roadbed, structures or other right of way feature. Any expendIture that is a direction result 
of this installation will be borne by owner of this line. 

6 Alllmes under roads carrying pressure in excess of 50psi shall be enclosed m satisfactory 
casmg extending from the right of way line to right of way line. Pipe used for casing may be 
of any type approved by the County Engmeer or Comnussioners' Court and shall be capable 
of supporting load of roadbed and traffic and shall be so constructed that there will be no 
leakage of any matter through casing for its entire length; inside diameter of casIngs shall be 
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplIngs 

7. All excavations within the right of way and not under surfucing shall be backfilled by 
tampIng 6 inch horizontal layers. 

8. Any material placed in County right of way by permit Will be of a nature or composItIon 
that said line can be located with the use of a standard locator device used in locatIng 
buried cables and pipes.) 

9. Lines crossmg under roads and under cross roads within the right of way will be placed by 
boring. Boring shall extend from crown line to crown line. Gravity flow sewer lines under 
roadway will be cast iron or equivalent pipe. 

10. Where evidence is presented indicating the impracticability of boring or tunneling, the 
Commissioners Court may grant permission to cut the surface no wider than 4 inches. In the 
event a cut is permitted the followmg conditions will govern: (a) Excavation areas are to be 
filled and packed With compatible material; (b) The surfacing will be replaced with eqUIvalent 
quality surfacing. 

II. Notice will be given to the precinct Commissioner 48 hours prior to startmg construction of 
the line in hiS precinct. 

12. Where in the opinion of the Commissioners Court it may be necessary to protect losses 
incurred by damage to the roads, bridges or right of way structure, they may by action of the 

Court require a surety bond in an amount sufficient to cover any damages. 
13. Where, in the opinion ofthe Comnussioners Court, an inspector IS necessary, the party 

receiving pennit will bear the cost of inspection 

APPR VED ~~S --'-IS""---_ DAY OF _-,---tA--,-,kYL-==tJ-,-,-~ ___ " 2005. 
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY 

TO THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT 4 DATE February 7, 2005 

Formal notIce is hereby gIven that Edward and Ruth Allen, whose pnnclpal address IS 4078 S 
Mimosa, does hereby purpose to place a culvert withm the ROW of County Road S Mimosa. 
The location and descnptIOn of the proposed lines and appurtenances IS more fully shown by 
three (3) copies of drawmgs attached to the applicatIOn Proposed constructIOn Will begm, If 
approved, on or after the 15th day of Fcbruary, 2005 I, Ruth Allen, hereby attest that I have 
read the condItions set forth m thiS applicatIOn and understand its contents 

SIGNATURE '2fld/L,&44.z-­
TELEPHONE 903-725-5546 

APPROVAL OF PERMIT APPLICATION 

The Upshur County CommiSSIOners Court offers no ObjectIOn to the locatIOn on the nght of way 
of your proposed culvert as shown by accompanymg drawmgs and noticc dated February 7, 2005, 
except as noted below 

It IS expressly understood that the Upshur County CommIsSIOners Court does not purport, hereby, 
to grant any right, claim, title or easement m or upon thiS county road, It IS further under-stood 
that m the future should for any Ieason Upshur County need to work, improve, relocate, Widen, 
mcreasc, add to or in any manner change the structure of this nght of way, thiS appurtcnance, If 
affected, will be moved under the directIOn of the Upshur County CommiSSIOners Court 
representative and shall be relocated at the expense of the owner wlthm thirty (30) days upon 
receipt of notice from the CommiSSIOners Court 

All work on the County nght of way shall be perfonned m accordance With thc CommiSSIOners 
Court mstructions The mstallatlOn shall not damage any part of the roadway and adequate 
proVISIOns must be madc to cause minunum mconve111cnce to traffic and adjacent owners 
SpeCifications for placmg thiS lmc arc as follows· 

1. Barncades, wammg SIgns, lights and flag men when necessary shall be prOVided by the 
contractor or owner. Onc half of the travelcd portIOn of the road must be open at all times 
2 All lines, where practicable, shall be locatcd or cross roadbcd at approximately nght angles 
No lines are to be installed under or wlthm 50 feet of either cnd of any bndgc No lines shall 
be placed in any culvert or withm 10 feet of the closest pomt of same 
3 Parallel lincs will be mstalled as near the fight of way lines as pOSSible and no parallell\l1e 
will be mstalled \11 thc roadbcd or betwcen the dra\l1age ditch and the roadbed without speCial 
permiSSIOn of the County CommiSSIOners Court. 
4 Overhead lines Will have ml111mum clearance of 18 fect above the road surface at the pomt of 
crossmg 

• 



5 Operations along roadways shall be performed III such a manner that all excavated matenal be 
kept off the surface at all times, as well as all operatlllg eqUIpment and materials. No ( 
eqUIpment for installatIOn procedures will be used which will damage any road surface, Y) 
roadbed, structures or other nght of way feature Any expenditure that IS a direction result ~ 
of thiS mstallation will be borne by owner of this line. 
6 All hnes under roads carrymg pressure m excess of 50psi shall be enclosed III satisfactory ~ 

casmg extendmg from the right of way lllle to nght of way lme Pipe used for caslllg may be 
of any type approved by the County Engmeer or Commissioners' Court and shall be capable !\ 
of supportlllg load of roadbed and traffic and shall be so constructed that there Will be no \-.'j 
leakage of any matter through casmg for Its entire length, Illslde diameter of caslllgs shall be 
at least 2 inches greater than the largest diameter of carner pipe, joints or couplings ~I 

7 All excavatIOns wlthm the nght of way and not under surfaclllg shall be backfilled by ~ 
tampmg 6 mch horizontal layers 
8 Any material placed III County nght of way by perrmt will be of a nature or composItion 

that said lllle can be located With the use of a standard locator deVice used in locatmg 
buried cables and pipes.) 
9 Lmes crossmg under roads and under cross roads wlthm the nght of way Will be placed by 
bonng Bonng shall extend from crown Ime to crown hne. Gravity flow sewer hnes under 
roadway will be cast Iron or eqUIvalent pipe 
10 Where evidence IS presented Illdlcat1l1g the Impractlcablhty of bonng or tunnel1l1g, the 
CommiSSIOners Court may grant permission to cut the surface no Wider than 4 1I1ches In the 
event a cut IS penmtted the follow1I1g conditIOns will govern (a) ExcavatIOn areas are to be 
filled and packed With compatible matenal, (b) The surfac1l1g Will be replaced With eqUIvalent 
quahty surfac1l1g 
11 Notice Will be given to the precmct CommissIOner 48 hours prior to starting constructIOn of 
the line 111 hiS precmct 
12 Where 111 the op1l11On ofthe CommiSSIOners Court It may be necessary to protect losses 
incurred by damage to the roads, bndges or nght of way structure, they may by actIOn of the 
Court require a surety bond 111 an amount suffiCient to cover any damages 
13 Where, 111 the opmlOn of the CommiSSIOners Court, an mspector is necessary, the party 
recelvlllg permit will bear the cost of IllspectlOn 

\ S- DAY OF _-,~----,-kfl..G1+,,----,--,-___ , 2005 
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY 

TO, THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT 1 DATE March 3, 2005 

Ponnal notice is hereby given that JUll BowlIng, whose pnnclpal address is 4719 Bob 0 LInk, 
does hereby purpose to place a culvert wIthin the ROW of County Road Bob 0 LInk The 
location and descriptIOn of the proposed lInes and appurtenances is more fully shown by three 
(3) copIes of drawIngs attached to the applicatIOn Proposed construction WIll begm, If 
approved, on or after the 15th day of March, 2005 I, JIm Bowlmg, hereby attest that I have read 
the condItIons set forth in tll1S applIcatIOn and understand Its contents 

SIGNATURE' Ih~i.M /J) 4~~ 
TELEPHONE 903-734-3848 

/ 
APPROVAL OF PERMIT APPLICATION 

The Upshur County CommISSIOners Court offers no objection to the locatIOn on the nght of way 
of your proposed culvert as shown by accompanymg drawmgs and notIce dated March 3, 2005, 
except as noted below 

It IS expressly understood that the Upshur County CommissIOners Court does not purport, hereby, 
to grant any right, claim, title or eascment m or upon thIS county road, It IS further under-stood 
that m the future should for any reason Upshur County need to work, Improve, relocate, widen, 
increase, add to or in any manner change the structure of thIS nght of way, thIS appurtenance, If 
affected, wIll be moved under the dIrectIOn of the Upshur County CommissIOners Court 
rcpresentatIve and shall be relocatcd at the expense of the owner WIthIn thIrty (30) days upon 
receipt of notice from the COmnllSSlOners Court 

All work on the County nght of way shall be performcd m accordance WIth the CommISSIOners 
Court mstructions. The mstallatJon shall not damage any part of the roadway and adequate 
provisIOns must be made to cause mlllImUm mconvel1lence to traffic and adjacent owners 
SpecIficatIons for placing thIS lme arc as follows 

1 Barricades, warnIng sIgns, lights and flag men when necessary shall be provIded by the 
contractor or owner. One half of the traveled portion of the road must be open at all times 
2 All lines, where practIcable, shall be locatcd or cross roadbed at approxImately right angles 
No lines are to be mstalled under or wlthm 50 feet of eIther end of any bridge No lines shall 
be placed m any culvert or WIthIn 10 feet of the closest pomt of same. 
3 Parallellmes WIll be mstalled as near the fight of way lines as possIble and no parallellinc 
will be mstalled In the roadbed or bctween the drainage dItch and the roadbed without specIal 
penmsslOn of the County CommIssioners Court 
4. Overhead Imes will have mil1lmum clearance of 18 feet above the road surface at the point of 
crossmg 

• 



5 Operations along roadways shall be performed in such a manner that all excavated matenal be 
kept off the surface at all times, as well as all operatmg eqUipment and matenals No 
equipment for installatIOn procedures WIll be used whIch wIll damage any road surface, 
roadbed, structures or other rIght of way feature Any expendIture that is a dIrectIOn result 
of thIS mstallation wIll be borne by owner of thIS lme 
6 All lInes under roads carrymg pressure m excess of 50PSI shall be enclosed m satisfactory 
casmg extendmg from the right of way lme to nght of way lme. PIpe used for casmg may be 
of any type approved by the County Engmeer or CommIsSIOners' Court and shall be capable 
of supportmg load of roadbed and traffic and shall be so constructed that there wIll be no 
leakage of any matter through casmg for ItS entire length, inSIde dIameter of casmgs shall be 
at least 2 inches greater than the largest dIameter of carner pipe, Jomts or couplings 
7. All excavations wIthm the nght of way and not under surfacmg shall be backfilled by 
tampmg 6 inch horizontal layers 
8 Any material placed m County nght of way by permit WIll be of a nature or compositIOn 

that said line can be located WIth the use of a standard locator deVIce used in locatmg 
buried cables and pIpes) 
9. Lmes crossmg under roads and under cross roads wIthm the rIght of way WIll be placed by 
bonng. Bonng shall extend from crown hne to crown lme GravIty flow sewer lines under 
roadway wIll be cast Iron or eqUIvalent pIpe 
10. Where evidence is presented indIcating the ImpractIcabIlIty of boring or tunneling, the 
CommissIOners Court may grant permIssion to cut the surface no wider than 4 mches. In the 
event a cut is permitted the followmg conditIons WIll govern. (a) ExcavatIon areas are to be 
filled and packed with compatible matenal, (b) The surfacmg WIll be replaced with eqUivalent 
quality surfacmg. 
11. Notice WIll be given to the precmct CommISSIOner 48 hours pnor to startmg constructIOn of 
the line m hIS precmct. 
12. Where m the opinion of the CommiSSIOners Court It may be necessary to protect losses 
mcurred by damage to the roads, bndges or nght of way structure, they may by actIOn of the 
Court reqUire a surety bond m an amount suffiCIent to cover any damages. 
13 Where, in the opImon of the CommISSIOners Court, an mspector IS necessary, the party 
receIving permIt wIll bear the cost of mspectlOn. 

_\~~-'-- DAY OF __ ~--'-'-'-"-CV\.--'-'--__ , 2005. 
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PERMIT APPLICATION FOR USE OF UPSHUR COUNTY RIGHT OF WAY 

TO' THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT 1 DATE February 23, 2005 

Formal notice IS hereby given that Enc Schoon, whose pnnclpal address IS 203 Millstone Lane, 
LongView, Texas 75604, does hereby purpose to place a culvert wlthm the ROW of County 
Road Martin The locatIOn and descnption of the proposed hnes and appurtenances is more fully 
shown by three (3) copies of drawmgs attached to the application Proposed constructIOn Will 
begm, If approved, on or after the 28th day of February, 2005 I, Enc Schoon, hereby attest that 
I have read the condlttons set forth m thiS applicatIOn and understand ItS contents 

SIGNATURE. b~ 
TELEPHONE 903-297-3+Z:!- '5/3.3 

APPROVAL OF PERMIT APPLICATION 

The Upshur County CommiSSIOners Court offers no objectIOn to the locatIOn on the nght of way 
of your proposed culvert as shown by accompanymg drawmgs and notice dated February 23, 
2005, except as noted below 

It IS expressly understood that the Upshur County CommiSSIOners Court does not purport, hereby, 
to grant any nght, claim, tItle or easement m or upon thiS county road, It IS further under-stood 
that m the future should for any reason Upshur County need to work, Improve, relocate, Widen, 
mcrease, add to or m any manner change the structure of tins nght of way, this appurtenance, If 
affected, Will be moved under the dIrectIOn of the Upshur County CommiSSioners Court 
representative and shall be relocated at the expense of the owner wlth111 thirty (30) days upon 
receIpt of nottce from the CommISSIOners Court 

All work on the County rIght of way shall be performed 111 accordance WIth the CommiSSIOners 
Court instructIOns The mstaliatlOn shall not damage any part of the roadway and adequate 
proVISIOns must be made to cause m1111mum ll1convemence to traffic and adjacent owners 
SpeCifications for placll1g thIS lll1c arc as tollows 

Barncades, warning signs, hghts and flag men whcn necessaty shall be proVIded by the 
contractor or owner One half of the traveled portIOn of the road must be open at all tImes. 
2 All lInes, where practicable, shall be located or cross roadbed at approXImately rIght angles 
No lmes are to be installed undel or wlthm 50 feet of either end of any brIdge No lInes shall 
be placcd m any culvert or wlthm 10 feet of the closest pomt of same 
3 Parallel lInes will be mstalled as near the fight of way lInes as pOSSIble and no parallel1111c 
Will be mstalled m the roadbed or between the dramage ditch atld the roadbed WIthout speCial 
permISSIOn of the County CommiSSIOners Court 
4. Overhead hnes Will have mmimum clearance of 18 feet above the road surface at the point of 
cross111g 
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5. OperatIOns along roadways shall be performed m such a manner that all excavated matenal be 
kept off the surface at all times, as well as all operatmg cqUlpment and matenals No 
eqUIpment for mstallatlon procedures wIll be used whIch will damage any road surface, 
roadbed, structures or other fight of way feature Any expendIture that IS a dIrectIOn result 
of this installatIOn wIll be borne by owner of this lme 
6 Allimes under roads carry1l1g pressure 111 excess of SOpSI shall be enclosed 111 satisfactory 
casmg extendmg from the nght of way lme to nght of way lme PIpe used for casing may be 
of any type approved by the County Engmeer or Commissioners' Court and shall be capable 
of supportmg load of roadbed and traffic and shall be so constructed that there wIll be no 
leakage of any matter through caSl11g for Its entire length, mSlde diameter of casmgs shall be 
at least 2 l11ches greater than the largest dIameter of carner pIpe, JOl11ts or couphngs 
7 All excavatIOns wlthl11 the nght of way and not under surfacl11g shall be backfilled by 
tampmg 6 inch honzontallayers 
8 Any matenal placed 111 County nght of way by permIt WIll be of a nature or compOSItIOn 

that Said 1111e can be located with the use of a standard locator device used in 10catl11g 
buried cables and pIpes) 
9 Lmes crossmg under roads and under cross roads wlthm the nght of way WIll be placed by 
bonng Bonng shall extend from crown Ime to crown lme Gravity flow sewer lmes under 
roadway wIll be cast iron or eqUIvalent pIpe 
10 Where evidence IS presented l11dlcatmg the ImpractIcabIlity of bonng or tunneling, the 
CommIssIOners Court may grant permIssion to cut the surface no WIder than 4 mches In the 
event a cut is permItted the followl11g condItions wlll govern (a) ExcavatIOn areas are to be 
tilled and packed with compatIble matenal, (b) The surfacl11g Will be replaced with eqUIvalent 
quality surfacmg. 
I I NotIce WIll be gIven to the prec1l1ct CommIssIOner 48 hours pnor to startmg constructIOn of 
the l1l1e 111 hiS precinct 
12 Where 111 the opimon of the CommIssIOners COUlt It may be necessary to protect losses 
1I1curred by damage to the roads, bndges or nght of way structure, they may by actIOn of the 
Court reqUIre a surety bond m an amount suffiCient to cover any damages 
13. Where, 111 the opmlOn of the CommISSIOners Court, an mspector IS necessary, the party 
receivmg permIt WIll bear the cost of mspectlOn 

DA Y OF IAMet.4- ,2005 

County Judge -DJan Fowler 
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SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF UPSHUR } 

The undersigned, Bradley Contractors, Inc. ,hereInafter 
referred to as First Party, enters into an agreement with Upshur County CommlSSlOner of 
Precmct No. ~, Upshur County, and In order to get matenal to market it IS necessary to 
use a portlOn of Upshur County roads located m Precmct No 1..., over which 
Commissioner has jurisdlctlOn and oblIgatlOn to maIntaIn In good repair, and both parties 
being aware of possible damage to said roads as a result of hauling on and over same, 
enter into the folloWIng agreement 

FIrst Party agrees to use only that sectIOn of (described exact route, dIrectIon and miles In tenths) 

From State HWy. 154 E. to Davidson Road approx. 1.5 miles 

2 
First Party agrees to use its vehlclcs In such a mannel as not to block or Interfere with 
other traffic on said road, so that saId road wIll be open to travel by the publIc at all 
bmes 

3 
First Party agrees to grade, mamtam and otherwise repaIr satd road, USIng its own 
eqUIpment, labor and materials, If any needed, during the duratIon of ttme that FIrst Party 
IS removmg logs from lands locatton 111 Prec111ct No ~, Upshur County 

4 
First Party agrees to put saId road back 111tO satne condition as It was pnor to the 
commencement ofhaul111g operations on the part of FIrst Party 

5 
First Party agrees to POST SURVEY BOND 111 the amount of $-0-, to Upshur County 
CommlsslOner's Court to msure perfOrmatlCe of agreement 

6 
Nothmg herem shall be construed as a watver by the CommlsslOner of the authonty 
granted hIm by Article 6716, V A C.S., but the nghts and authonty granted the 
CommisslOner by the terms of ArtIcle 6716, V A C S ,are expressly reserved by the 
Commissioner in the event First Party fatls to abide by the condltlOns above set forth 

• 



MAR-07-2005 10:15 PM 

Firs/Part)' Signature J 
P.O. BOX 312 

stxeet or Box 

Jefferaon, Tx 156~i 

City. State and Zip Code 

903-665-9999 
Telephone 

Timber Tract 
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SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF UPSHUR } 

The undersigned, CLARK TIMBER, hereinafter referred to as Frrst Party, enters mto and makes 
an agreement with Upshur County COmmIssioner of Precinct No.3, Upshur County, and in order 
to get material to market it IS necessary to use a portion of Upshur County Roads located in 
Precmct No 3, over which Commissioner has jurisdiction and obligation to mamtain m good 
reparr, and both parties being aware of possible damage to said roads as result ofhaulmg on and 
over same, enter into the following agreement: 

l. 
First Party agrees to use only that section of (described exact route, drrectlon and I1llles m tenths) 
ApproxinIately 1-112 miles on Popular Road and 114 mile on Locust Road 

2. 
First Party agrees to use its vehicles m such a manner as not to block or interfere with other traffic 
on said road, so that said road will be open to travel by the publIc at all times 

3. 
First Party agrees to grade, maintain and otherwISe repair said road, usmg its own equipment, 
labor and materials, if any needed, dunng the duration of time that Frrst Party is removmg logs 
from lands located in Precmct No.3, Upshur County 

4. 
First Party agrees to put said road back into same condition as it was prior to the 
commencement of hauling operations on the part of First Party. 

5. 
First Party agrees to post survey bond in the amount of $-0-, to Upshur County Commissioners' 
Court to msure performance of agreement 

6. 
Nothing herein shall be construed as a waiver by the Commissioner of the authority granted him 
by Article 6716 , V A C.S., but the fights and authority granted the Commissioner by the terms of 
Article 6716, V A.C S are expressly reserved by the Commissioner in the event First Party faIls 
to abide by the conditions above set forth. 

• 



CLARK TIMBER 

BY:=Uvk~f CidoL, 
First Party nature 

Street or Box: 
5273 Aspen Trail 

City, State and Zip Code: 
Gilmer, TX 75644 

Telephone & Fax. 
903-734-4955 

Timber Tract: 
Wesler 

Date SIgned Date signed 
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SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS' 

COUNTY OF UPSHUR } 

The undersigned, LARRY GAUDET, heremafter referred to as FITst Party, enters mto and makes 
an agreement with Upshur County Commissioner of Precinct No 1, Upshur County, and in order 
to get material to market it is necessary to use a portion of Upshur County Roads located in 
Precinct No.1, over which Commissioner has jurisdiction and obligatIOn to maintain ill good 
reparr, and both parties bemg aware of possible damage to said roads as result ofhaulmg on and 
over same, enter mto the following agreement. 

l. 
First Party agrees to use only that sectIOn of (descnbed exact route, direction and miles in tenths) 
Approximately 1 nule on GreenhIlls Road and 1/4 mIle on Highland Road 

2. 
First Party agrees to use its vehicles in such a manner as not to block or interfere with other traffic 
on saId road, so that said road will be open to travel by the publIc at all tImes 

3. 
First Party agrees to grade, mamtain and otherwise reparr said road, using its own equipment, 
labor and materials, Ifany needed, during the duration of tIme that Frrst Party is removing logs 
from lands located in Precmct No I, Upshur County 

4 
First Party agrees to put said road back into same condition as it was prior to the 
commencement of hauling operations on the part of First Party. 

5. 
First Party agrees to post survey bond in the amount of$-O-, to Upshur County CommISSIoners' 
Court to insure performance of agreement 

6 
Nothing herein shall be construed as a waiver by the Commissioner of the authority granted him 
by Article 6716, V.A.C.S., but the rights and authority granted the CommISSIoner by the tenus of 
Article 6716, V.A.C.S are expressly reserved by the CommiSSIOner ill the event First Party fails 
to abide by the conditions above set forth. 
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Street or Box: 
2453 CR186E 

City, State and Zip Code: 
Kilgore, TX 75662 

Telephone & Fax: 
903-983-9132 

Timber Tract: 
David Price 

Date Signed 

County Judge - De Fowler 

c. 2 - Joe E. Ferguson 

Commissio r, Prec. 4 - Gary Drennan 

Date signed 

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS 
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SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF UPSHUR } 

The undersigned, RIOS LOGGING, heremafter referred to as FITst Party, enters mto and makes 
an agreement with Upshur County Commissioner of Precinct No.2, Upshur County, and in order 
to get material to market it is necessary to use a portion of Upshur County Roads located in 
Precinct No.2, over which Comnnssioner has jurisdiction and obligation to maintam in good 
repair, and both parties being aware of possible damage to said roads as result of hauling on and 
over same, enter into the followmg agreement· 

l. 
First Party agrees to use only that section of (described exact route, direction and miles in tenths) 
Approximately 114 mile on Camp Joy road and 112 mile on Yucca Road. 

2. 
First Party agrees to use its vehicles in such a manner as not to block or interfere with other traffic 
on said road, so that said road will be open to travel by the publIc at all times. 

3. 
First Party agrees to grade, maintain and otherwise repair said road, using its own equipment, 
labor and materials, if any needed, during the duratlon oftime that FITst Party is removmg logs 
from lands located in Precinct No.2, Upshur County. 

4. 
First Party agrees to put said road back into same condition as it was prior to the 
commencement of hauling operations on the part of First Party. 

5. 
First Party agrees to post survey bond in the atnount of $-0-, to Upshur County Commissioners' 
Court to insure performance of agreement 

6. 
Nothing herein shall be construed as a waiver by the Commissioner ofthe authonty granted him 
by Article 6716 , V.A.C.S , but the rights and authonty granted the Commissioner by the tenns of 
Article 6716, V A.C.S are expressly reserved by the Comnnssioner m the event First Party fails 
to abide by the conditions above set forth. 

• 



RIOS LOGGING 

By' \) Cili;;;;-:b?A m 
First Party Signature 

Street or Box: 
6767 SH 11 

CIty, State and Zip Code. 
Leesburg, TX 75451 

Telephone & Fax 
903-365-2143 

Timber Tract: 
Leeha McClain 

Date Signed 

Coun y Judge - Dean Fowler 

ec. 2 - Joe E. Ferguson 

Date signed 

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS 
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VOL. 

SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF UPSHUR } 

The undersigned, nMMY WATSON, heremafter referred to as Frrst Party, enters mto and makes 
an agreement with Upshur County Commissioner ofPrecmct No 3, Upshur County, and m order 
to get material to market it is necessary to use a portion of Upshur County Roads located in 
Precinct No.3, over which Commissioner has jurisdiction and obligation to maintain in good 
repair, and both parties being aware of possible damage to said roads as result of hauling on and 
over same, enter into the followmg agreement: 

I. 
First Party agrees to use only that section of (described exact route, direction and miles in tenths) 
ApproXimately 1-112 miles on Orange Road and 112 mile on Lemon Road. 

2. 
First Party agrees to use its vehicles m such a manner as not to block or interfere with other traffic 
on said road, so that said road will be open to travel by the public at all times 

3 
Frrst Party agrees to grade, maintain and otherwise repair said road, using its own equipment, 
labor and materials, if any needed, during the duration of trrne that First Party is removing logs 
from lands located m Precmct No.3, Upshur County. 

4. 
First Party agrees to put said road back into same condition as it was prior to the 
commencement of hauling operations on the part of First Party, 

5. 
First Party agrees to post survey bond in the amount of$-O-, to Upshur County Commissioners' 
Court to insure performance of agreement. 

6. 
Nothing herem shall be construed as a waiver by the CommissIOner of the authority granted him 
by Article 6716 , V.A C.S., but the rights and authority granted the Commissioner by the terms of 
Article 6716, V.A.C.S are expressly reserved by the COn1lTI1SSlOner in the event Frrst Party fails 
to abide by the conmtions above set forth. 

• 



Street or Box: 
P. O. Box 157 

CIty, State and Zip Code. 
Bloomburg, TX 75556 

Telephone & Fax 
903-824-7314 

Timber Tract 
Jimmy DaVls 

Date Signed 

County Judge - Dean Fowler 

Date signed 

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS 
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SPECIAL ROAD USE AGREEMENT CONTRACT 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF UPSHUR } 

The undersigned, ROBERTSON LOGGING, hereinafter referred to as FITst Party, enters into and 
makes an agreement with Upshur County Commissioner of Precinct No.1, Upshur County, and m 
order to get material to market it is necessary to use a portion of Upshur County Roads located in 
Precinct No.1, over which Commissioner has jurIsdiction and obligation to maintain in good 
reparr, and both parties being aware of possible damage to said roads as result of hauling on and 
over same, enter mto the following agreement. 

1. 
First Party agrees to use only that section of (described exact route, directIOn and nules in tenths) 
_1_ miles on Willow Oak Road. 

2. 
FIrst Party agrees to use its vehIcles in such a manner as not to block or mterfere with other traffic 
on SaId road, so that SaId road will be open to travel by the public at all times 

3. 
First Party agrees to grade, maintam and otherwise repair said road, using its own equipment, 
labor and matenals, if any needed, during the duration oftrrne that First Party IS removing logs 
from lands located m Precmct No 1, Upshur County 

4 
First Party agrees to put said road back into same condition as it was prior to the 
commencement of hauling operations on the part of First Party, 

5. 
First Party agrees to post survey bond in the amount of$-O-, to Upshur County COmmISsioners' 
Court to illSure performaIICe of agreement. 

6. 
Nothing herein shall be construed as a waiver by the Commissioner of the authority granted him 
by Article 6716 , V.A.C.S., but the rights and authonty granted the Commissioner by the terms of 
Article 6716, V.A.C.S. are expressly reserved by the Commissioner m the event First Party fails 
to abide by the conditions above set forth 
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ROBERTSON LOGGING 

IA//' // /;-?i!~ BY2~[{q-<.L)'("{- ,-Ch./ 
First Party Signature 

Street or Box: 
3554 PR 1152 

CIty, State and ZIP Code' 
Gilmer, TX 75645 

County Judge - Dean Fowler 

2 - Joe E, Ferguson 
Telephone & Fax 
903-734-6949 - fax 903-734-4876 

T 1ll1ber Tract: 
Lynn Patton 

Date Signed Date signed 

PERMIT ISSUED FOR A PERIOD NOT TO EXCEED 90 DAYS 
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Ilug 11 04 12:25p Upshur Co CommlSSloners 

NOTICE OF PROPOSED INSTALLATION 
PIPE AND/OR UTILITY LINES 

903-843-4301 

DATE ___ ~2L/1~$~/~0~5~ ______ __ 

TO; UPSHUR COUNTY COMMISSIONERS COURT 
clo UPSHUR COUNTY ENGINEER EXPIRES ---------
UPSHUR COUNTY ROAD & BRlDGb DEPARTMENT 

PO BOX 730 
GIlmer, TX 75644 

Formal notIce IS hereby gIven that ~_V"-e"-r'--"'l.,",,z,,"o,,n,---___ . ________ :---_7-:_-:---c--~--
proposes to place a ..:b=..uoor=l.c:e"'de-:d:.;ro..:o'-'p=-_________ ::-----Illle withm the nght.of-wdY of 

Yhunty Road Whi t e Oak Rd as follows; 

The proposed cable is to 
Oak Rd beginnlng at the 
for approximately 107'. 
drawings and maps. 

be placed on the northern right of way of White 
l.ntersection of Cherry Lane and proceeding Easterly 

For further informatl.on, please see attached 
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The location and description oflhe proposed Ime and appurtenances is more fully shown by three copIes of 
drawings attached to thIS notice The hne WIll be constructed and mamtamed on the County flghl-of-way as 
directed by the County Engineer in accordance WIth current Upshur County specl1icatlOlls 

ConstructlOll ofthls Ime wIll begin on or after tbe ~_l ~ day of-"M:::a::.:r::...c::.h'-'-________ , 20_0_5 __ 

FIrm Verl.zon 
By Teri Shelton 
TIlle Facility Assl.gner 
Address ~4'c"2"'OccO""A"'--'S"-to::o::.n~e-R~oo;a7d=-_------

Kilgore, TX 7566~2~ __________ -----
903-983-4912 

NOTE ThIS fOl m to be submItted In triplIcate for each plopased I!1slallatlOn_ 
2_ The permIt shaH be In effect for a period of90 days fi om date of approval IfwOIk is not 

completed wlthlf1 lhls tIme, a new permlt Wlil be required 
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rlug 11 04 12:24p 

~ verI 
42GOA StOM R<>:1d 
KilgO!e, Tx 75662 

Upshur Co CommISsIoners 

APPROVAL 

S03-843-:J,::.IJJl 
VOL. t.?b 

iZG35 ilf.R ! 5 A !O: Olj 

TO DATE, ___ ~I 

n', 
1..1 i ..... ~-.._-'< .... ,~_~ 

I ~-'''u' --:'­
The Upshnl County CommissIOners Court offers no objectIOns to the locatIOn on the nght-of-WdY of your pi o;~sed ' 

Ime as shown by accompanying drawlllgs and notIce 
------------------~~------dated , ext-cpt as noted below 

It IS expressly understood that the Upshnr County Commissioners Court does not purport, hereby, to grant and rIght, claIm, tnle, or 
easement m or upon thIS county road; and It is fi.Irther understood that in the future should for any reason Upshur County need (0 

work, Improve, relocate, widen, increase add to or any manner change the structure of this right-oC-way line, thiS line, If aff~'Cted, 
will be moved under the direction of the UpshOt County Engmeer and shall be relocated at the complete expense of the owner 

All work on the county rlghl-of-way shall be performed in accordance with the COlUlty Engineer's InstructIOns The installatIOn 
shall not damage any part of the hIghway and adequate proviSIOns must be made to cause mimmum inconvenience to traffic and 
adjacent properly owners. Special specifications for placmg this line are as follows 

All ground Imes are to be installed a mllllmum of 36 Inches below the flowline of the adjacent draInage or borrow ditch 

2 All eXCdYations WIthIn the flght-of-way and not under SUi facing shall be backfilled by tampmg In 6 mch hO[Jzontallayers. All 
surplus matenal shall be removed from the rIght-of-way and the eXCdvatIOn finIshed flush With surrounding natural ground 

3. LInes crossmg under surfuced roads and under surfuced cross roads within the right-of-way shall be placed by bonng. BOflng 
shall extend Ii om crOwn I me to crown hne 

.\ 
4 All Imes WIder roads carrymg pressure in excess of 50 pSI shall he enclosed in sallsfuctory casmg extendlllg from flght-of-way 

line to nght-of-way Ime. Pipe used for casmg may be of any type approved by the County Engmeer and shall be cdpable at 
supporting load of roadbed and traffic and shall be so constructed that there wdJ be no leakage of .lny matter through the caSing 
for Its entire length InSide diameter of casing shall be at least 2 inches greater than the largest dIameter of carrIer pIpe, JOlllt or 
couplings. (Encasement 15 nol required OJ) lines installed 4B inches or greatel belar,flowline.) 

5 All Imes, where practicable, shall be located to cross roadbed at approximately rIght angles thereto. No hIles are to be in,talled 
under or within 50 feet of either end of a bridge No lines shall be placed in any culvert or withm 10 feet of the closest POlot of 
Same 

6 Parallellilles WIll be installed as near the right-of-way hnes as IS pOSSIble and no parallel !tne wIll be mstalled In the loadbed or 
between the dramage ditch and roadbed wrthout spccwl permIssion of the County Engllleer. 

7 Ovelhead lines will have a minImum clearance of 18 feet above the road surfuce at pomt of cro""ing 

8 OperatIons along roadways shall be performed m such a manner that all excavated material be kept off the pavement, at all 
times. as well as all operatlng equipment and materials No equipment or in,lallatIOn procedures will used which Will damage 
any road surface or structure. The cost of any repdir, to road surfaces. roadbed, structures 01 other nght-of-way features as dlrec! 
result ofthls installation will be borne by the owner ofthI3 lme 

9 BarrIcades, warning SIgns, lights and flagmen, when necessary, shall be prOVIded by the contractor or owner Ooe half oftbe 
traveled portion of the rOdd must be open to traffic at all times All traffic control shall be in accordance with the requiements of 
the cunent versIOn of the Texas MUTeD 

10 Utility company shall Install adequate CIOSlOn control measures for any e 

APPROVED 
County Engineer 
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, County is home 
ine school systems: 
. • Union Grove 
HIll • Ore City 
lana • Big Sandy 
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~TEXAS FRIENDLY 
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Beauty for the Bath 

41 G1IJner 
Potteries, Inc. 
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Date: March 10, 2005 

Property off of SH 155-S 
Mailing Address: 5055 SH 155-S 

Gllmer, TX 75645 

Telephone No. 'iC» '1 ~tj -1.}.3 q ~ 

LETTER AGREEMENT 

This Letter Agreement IS made and entered into by and between Upshur County, Texas, 
("County") and Bob Chumley , the owner or person legally entitled to 
possession of the above described property ("Property Owner"). 

RECITALS 

WHEREAS, County is the possessor of certain dirt, silt, or other products of right-of-way 
dredging whIch County IS desirous of disposing without unjustifiable transportation or stockpiling 
expenses; and 

WHEREAS, Property Owner represents that he IS the owner or legal possessor of the referenced 
property and is desirous of County disposing of said dirt, silt, or other dredging by-products upon 
Property Owner's property for Property Owner's utilizatIOn of the same; and 

NOW, THEREFORE, in consideration ofthe mutual benefits to the parties hereto, the parties 
agree as follows: 

1. Property Owner hereby expressly gives permissIOn for County, through Its Road Department, 
to enter on Property Owner's property, hereby authorizing necessary nghts of ingress, egress and 
regress therefrom for the purpose of disposing of certain dirt, sIlt or other by-products ofnght-of­
way dredging. 

2. County agrees that It will use due care to avoid damage to Property Owner's land in the 
disposal of SaId materials upon Property Owner's property, nevertheless, Property Owner agrees 
that Upshur County and its agents disposing of these matenais onto Property Owner's property 
will not be held responSible for any related damage in connection with said disposal of these 
materials onto Property Owner's land, and Property Owner hereby agree to indemnifY and hold 
County harmless from contents of the dredged material and from any and all other damages to 
persons or property associated with County's placing said material on Property Owner's property. 

3. Both parties agree that this letter agreement contams the parties' entire agreement. 
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