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NOTICE OF MEETING 

COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS 

TUESDAY, APRIL 19, 2005,10:00 AM, SPECIAL SESSION 

3 RD FLOOR, UPSHUR COUNTY COURTHOUSE, COURTHOUSE SQUARE, GILMER, TEXAS 

AGENDA 

1. Discuss and take action regarding Road and Bridge policies, procedures, work 
performed in the prior weeks, and work to be performed in the upcoming weeks. 

2. Discuss and take action regarding the maintenance of Serendipity Road. 

3. Discuss and take action regarding approval of an Interlocal Agreement between the 
County and the Independent School Districts in Upshur County. 

4. Discuss and take action regarding approval of an Interlocal Agreement between the 
County and the City of Gilmer. 

5. Discuss and take action to authorize the County Judge to execute the Participation 
Agreement for Texas Association of Counties Unemployment Compensation Group 
Account Fund. 

6. Discuss and take action concerning County policy for repair of school bus 
turnarounds. 

7. Discuss and take action concerning Courthouse, Justice Center and Courtroom 
security. 

8. Discuss and take action to authorize the County Judge to execute the Agreement to 
Contribute Funds - Local Government between the County and Texas Department of 
Transportation (the State). 

9. Discuss and take action regarding repairs to Pct. 4 Constable's vehicle and future 
plans regarding whether the County will provide vehicles for the Constables. 

/--' , 
I UA--

Dean Fowler 
Upshur County Judge 
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UPSHUR COUNTY COMMISSIONER COURT 
APRIL 19,2005 

Commissioner Court met in Special Session. All members 
present. 

1. Road Administrator, Bubba Pendarvis, met with Court to 
discuss road and bridge poliCies and procedures. Mr. 
Pendarvis stated to court that he did not think it was 
necessary to meet as much with the Court as they had in 
the past. Mr. Pendarvis stated because his office was now 
next door to the Commissioners, that he would rather be 
working on the road more. Mr. Pendarvis stated several 
ways in which the court could assist him and the road crew. 
After a lengthy discussion between Mr. Pendarvis and the 
Court, Judge Fowler stated he would get a legal opinion 
from District Attorney concerning Upshur County requiring 
permits for heavy trucks. 

6. Motion by Lloyd Crabtree seconded by Gary Drennan to 
set a policy whereas request for repair of school bus 
turnarounds must come to County through the schools' 
transportation departments. Motion carried. 

Motion by Gary Drennan seconded by James Crittenden to 
have meetings with road administrator on a as needed 
basis. Motion carried. 

2. Motion by Gary Drennan seconded by Buddy Ferguson to 
approve continuing the maintenance on Serendipity Road. 
Motion carried. 

3 & 4. Motion by Gary Drennan seconded by Lloyd Crabtree 
to ~pprove local agreements between Upshur County and 



the City of Gilmer and Union Hill lSD, Harmony lSD, and 
Gilmer ISD. Motion carried. Interlocal agreements 
attached. 

7. Motion Buddy Ferguson seconded by Gary Drennan to 
request Sheriff Anthony Betterton to providing the Court 
with a plan for County Courthouse Security. Motion carried. 

Motion by Lloyd Crabtree seconded by Buddy Ferguson to: 
• Place all Courthouse Security under the office of the 

Sheriff's Department 
• Authorize the Sheriff to hire a second bailiff 
• Place the duties of the present bailiff under the direction 

of the Sheriff. 
• Remove all courthouse security funding from the present 

bailiff's salary, effective April 29, 2005 

Motion carried. 

5. Motion by Buddy Ferguson seconded by Gary Drennan to 
authorize County Judge to execute the participation 
Agreement for Texas Association of Counties Unemployment 
Compensation Group Account Fund. Motion carried. 
Pa rtici pation ag reement attached. 

8. Motion by Gary Drennan seconded by Lloyd Crabtree to 
authorize the County Judge to execute the Agreement to 
Contribute Funds-Local Government between the County 
and Texas Department of Transportation. Motion carried. 
Agreement attached. 

9. Motion by Buddy Ferguson seconded by James 
Crittenden to approve expenditure of $450.00 for repair of 
Constable Precinct #4 vehicle. Motion carried. 
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Motion by Buddy Ferguson seconded by Lloyd Crabtree to 
adjourn., Motion carried. 

Attendance sheet placed into minutes for recording purposes 
only. 
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INTERLOCAL AGREEMENT 

This INTERLOCAL AGREEMENT is entered between the County of Upshur, acting by 
and through its Commissioners' Court for Upshur County, hereinafter referred to as "Upshur 
County" and the City of Gilmer, hereinafter referred to as "Gilmer." Upshur County and Gilmer 
do hereby jointly agree to the following obligations: 

RESPONSIBILITY OF UPSHUR COUNTY: Subject to current funding, provide the 
equipment, manpower and actual performance of the construction, improvement, maintenance of 
repair of roads within the boundaries of Gilmer located in Upshur County. 

RESPONSIBILITY OF GILMER: Pay for and provide the materials needed to construct, 
improve, maintain or repair roads within the boundaries of Gilmer, including but not limited to 
sand, clay, oil dirt and gravel. Such construction, improvement, maintenance or repair of said 
roads shall progress from time to time as work needs to be done. 

Upshur County and Gilmer agree that County road projects will take priority over this 
project 

This Agreement will continue unless terminated by either party by giving the other party at 
least thirty (30) days prior written notice. Upon mailing such notice by certified mail, return 
receipt requested, the party giving said notice shall not be liable for any cost thereafter incurred by 
the other party. 

Each party hereby releases, acquits and discharges the other party from any liability, 
known or unknown, accrued or to accrue, involving damages or injury caused by, or to, the 
employees, representatives and agents ofthe other party. 

No amendment, modification or alteration of the terms of this Agreement shall be binding 
unless the same be in writing, dated, subsequent to the date of this Agreement, and duly executed 
by the parties to this Agreement. 

In the case anyone or more of the provisions contained in this agreement for any reason 
shall be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provision of this Agreement. This Agreement will be 
construed as if the invalid, illegal or unenforceable provision had never been contained in this 
Agreement. 

IN WITNESS WHEREOF, this Agreement is executed effective the 3..J. day of 
JA f1A..t}.... , 2005, by the officials hereunto duly authorized, in duplicate, either 
copy of which shall have the force and effect of an original. 

APR 13 2005 

(!~ 4 4-0 -. :::': .. -. ':::F'''--



, . 

arab Dumas, Councilwoman at Large 
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INTERLOCAL AGREEMENT 

This INTERLOCAL AGREEMENT is entered between the County of Upshur, acting by 
and through its Commissioners' Court for Upshur County, hereinafter referred to as "Upshur 
County" and Union Hill lSD, hereinafter referred to as "Union Hill ISD." Upshur County and 
Union Hill ISD do hereby jointly agree to the following obligations: 

RESPONSIBILITY OF UPSHUR COUNTY: Subject to current ftmding, provide the 
equipment, manpower and actual performance ofthe construction, improvement, maintenance of 
repair of roads within the boundaries ofthe Union Hill Schools located in Upshur County. 

RESPONSIBILITY OF UNION HILL ISD: Pay for and provide the materials needed to 
construct, improve, maintain or repair roads within the boundaries of the Union Hill Schools, 
including but not limited to sand. clay, oil dirt and gravel. Such construction, improvement, 
maintenance or repair of said roads shall progress from time to time as work needs to be done. 

Upshur County and Union Hill ISD agree that County road projects will take priority over 
this project. 

This Agreement will continue unless terminated by either party by giving the other party at 
least thirty (30) days prior written notice. Upon mailing such notice by certified mail, return 
receipt requested. the party giving said notice shall not be liable for any cost thereafter incurred by 
the other party. 

Each party hereby releases, acquits and discharges the other party from any liability, 
known or unknown, accrued or to accrue, involving damages or injury caused by, or to, the 
employees, representatives and agents ofthe other party. 

No amendment, modification or alteration of the terms of this Agreement shall be binding 
unless the same be in writing, dated, subsequent to the date ofthis Agreement, and duly executed 
by the parties to this Agreement. 

In the case anyone or more of the provisions contained in this agreement for any reason 
shall be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provision of this Agreement. This Agreement will be 
construed as if the invalid, illegal or unenforceable provision had never been contained in this 
Agreement. 

~TNESS WHEREOF, this Agreement is executed effective the I tf/£ day of 
~, ,2005, by the officials hereunto duly authorized, in duplicate, either 

copy of which shall have the force and effect of an original. 
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APR-19-2005 09'40A FROM' HARMONY ISD 9037256737 
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JNTEBLQCAL AGREEMENT 

-

TO' 9038434301 
g03-9'13-4301 

1l\ig JNTERLOCAL A6Ri!BMHNT is-~c:d bc:twcctl the CoU11ty of Upshur, acting by 
WId Ihrough its Commissioner~' Court for Upshur Co unt)', hereinafter referred to liS ''Upshur 
County"" and Harmony lSD, heremrdter refel1'lfll&-8/i-''HarmosI.y ISD." Upshur County and. 
HarmDny ISD do bcrcby jQinUy ~ to the fuUowing obligations; 

RESPONSIBILITY OF UPSHUR COUNTY: SUbject to current funding. provide the 
equipment, manpower andactw peF~of1lle constn'C~ anprovement, maintenance of 
repiIlf tlftoada witbiathe boUlldarics of the Harmony Schools located in Upshur County. 

RESPQNSWILIry OF HARMONY ISD: Pay for and provide the materials needed to 
construct, nnpLOve. maintlliltM repair Fea4&-withiA tbe. boundaries of the Hartnon3:' Schools, 
including but not limited to 98I1d, clay, oU dirt and gravel. St'Ch construCtion. improvement, 
lJ1IIimmumx:e ormpar en saki fOfIds.-lIhaIJ. pre.-lrgm..ii= to tin» R-woric.1lCIOds to be doqe. 

Up.thur c-ty and Harnumy ISD agree thar Cotmtyroad projects will takct priority over 
this pt'Qject. 

Thi& Agreemeut wiltcoDtinuc UDlcsx tcnuiuated b.rclther party by &ivins the other party II.t 
Icullhirty (30) da)'6 prior wrItton notice. Upon mailina auch notice by certified mall. retum 
receipt reqtIOIIled, tile patty grving &aid notice sballnot be liabte for my cost thereafter incurred by 
the other party. 

~ party hcIchy rclaIsca,. w:quits IIIId disc\ldigeB tbct~party from any liability. 
known or unknown, aacrucd or to IWc:nte, involving damages or injury caused by, or to, the 
empJ&yee&, Fepresentatives aud asenti of ~ athet party. 

~ IIiM'ldmcat, mnc;Ii&a1lon 01: alteration oftb tmms of this Aareement shall be bind~ 
unless the sam., be in wrIdng, dated, subseqUl.'!llt to the date oftms Agreement, and duly executed 
bytbt"JlltrtieH& tiJiB. AJroement 

In ~cuo.aDY OIlC or IDON oftlm provisions contalned in this ttg~t filr any reason 
shaI1 be held to be invalid, illegal or unenforceable in any respect, ,uch lnva1idlry, iUcgB.I.ity or 
u~ IIIlaano.t II1li:ict IUI¥ other pmvbi.on of this ASJeetliellt. This Agreement will be 
contm'Uea lIB lithe invalid, I1Iegal or unenforceable pmviRion had never been contained in this 
Agze&Il'ICt.t: 

IN WITNESS- WHEREOF, un. Agreement ~ execIIled afiCdiye tile ~ day of 
A ~ r, I . 200!!, by the ofticiBls hereunto duly authorized. in duplicate, either 

copy 0 which shaH have"tbe force Ibid cfliztDf~. 

P.l 
p.l 
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INTERLOCAL AGREEMENT 

RECEIVED 

Ft:tJ ~ ~ (005 

GILMER ISO 

This INTERLOCAL AGREEMENT is entered between the County of Upshur, acting by 
and through its Commissioners' Court for Upshur County, hereinafter referred to as "Upshur 
County" and Gilmer ISO, hereinafter referred to as "Gilmer ISO." Upshur County and Gilmer 
ISD do hereby jointly agree to the following obligations: 

RESPONSIBILITY OF UPSHUR COUNTY: Subject to current funding, provide the 
equipment, manpower and actual performance ofthe construction, improvement, maintenance of 
repair of roads within the boundaries of the Gilmer Schools located in Upshur County. 

RESPONSIBILITY OF GILMER ISD: Pay for and provide the materials needed to 
construct, improve, maintain or repair roads within the boundaries of the Gilmer Schools, 
including but not limited to sand, clay, oil dirt and gravel. Such construction, improvement, 
maintenance or repair of said roads shall progress from time to time as work needs to be done. 

Upshur County and Gilmer ISD agree that County road projects will take priority over 
this project. 

This Agreement will continue unless terminated by either party by giving the other party at 
least thirty (30) days prior written notice. Upon mailing such notice by certified mail. return 
receipt requested, the party giving said notice shall not be liable for any cost thereafter incurred by 
the other party. 

Each party hereby releases, acquits and discharges the other party from any liability, 
known or unknown, accrued or to accrue, involving damages or injury caused by, or to, the 
employees, representatives and agents ofthe other party. 

No amendment, modification or alteration of the terms of this Agreement shall be binding 
unless the same be in writing, dated, subsequent to the date of this Agreement, and duly executed 
by the parties to this Agreement. 

In the case anyone or more of the provisions contained in this agreement for any reason 
shall be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provision ofthis Agreement. ThiS Agreement will be 
construed as if the invalid, illegal or unenforceable provision had never been contained in this 
Agreement. 

IN TESS WHEREOF, this Agreement is executed effective the ..2.'~ day of 
N\.a.r ,2005, by the officials hereunto duly authorized, in duplicate, either 

copy of which shall have the force and effect ofan original. 
!: ") r' ~ (I ' rc n "\lrl Ir' r' , I I I r , ~ 1;...1 I' I 

I) L ' I '~Ii I 

, 11', I' 

I Jil APR 13 2005 : 
J 1 I 

!l:lY ___ {lc.. t!-y- tic? EL: __ .__ -___ _ 

81 



82 



'/OL __ ~~ _ PG 2-1!L 
TEXAS ASSOCIATION OF COONTIES 

1210 San Antolllo • All~tl n, TX 7870 I 

Sam D Seale' Executive DlrectOl 

March, 29 2005 

Honorable Dean Fowler, Judge 
Upshur County 
POBox 790 
GI!mer,TX75644 

Dear Judge Fowler, 

POBox 2131 • Au<,!w, TX 78768-213 I 

On March 10,2005 the Unemployment Compensation Group Account Fund Board of 
Trustees, by board resolution, asked the Texas AssoCiation of CountIes Board of 
Directors to make the following changes to the Unemployment Fund's bylaws 

• Amend the bylaws to ensure that they are consistent WIth the bylaws of other 
T AC admmlstered Funds regarding mdemnificatlOn provisions 

• Change bylaws to alter the way the board is selected to help ensure proper 
compOSitIOn of the board and to help ensure a quorum of the Board is 
available to meet at least once on an annual basIs 

• To allow allocatIOn ofTWC Imposed penalties back to those members 
responSIble for causmg the penalties These penalties are assessed prlmanly 
when a member is late turning 10 certam required reports 

Because of the changes to the bylaws, modIficatIOn of the mterlocal partIcIpation 
agreement is also necessary 

• The interlocal participatiOn agreement has been updated to make dIstrIbution 
ofTWC fines more eqUitable for members Currently, the Unemployment 
CompensatiOn Group Account Fund can assess a penalty that IS eIther $25 00 
or 5% of the member's contributiOns for the quarter for turnmg in requested 
TWC payroll reports late However, the TWC can assess the Unemployment 
CompensatIOn Group Account Fund up to a $10,000 penalty for that vlOlation 
of establIshed procedure Recently some members, by theIr mdivldual 
actlOns, have exposed the Fund to the rIsk of bemg assessed a substantIal fine 
for turning m then reqUired payroll reports late The mterlocal agreement has 
been updated to proportiOnally assess any penalty Imposed by the TWC back 
to those members responSible for causmg the fine 

(512}-478-8753 • 1-(800)-456-5974 • FAX (512}-478-1426 



• Changes have also been made to the Illterlocal participation agreement to 
correct spelling and other errors III grammar and punctuation 

A copy of the updated bylaws is attached for your IllforrnatlOn. In addItion to the 
Bylaws, there are two copIes of the new interlocal particIpatIOn agreement that need to be 
executed. Please sign one copy of the mterlocal agreement and maIl it back to TAC m 
the enclosed envelope You should retam the second copy for your file 

If you have any questions, feel free to call JIm Jean, Program Director, or me at 
1 (800) 456- 5974 

Chris S Shaw, ARM 
Texas AssociatIOn of CountIes 
Busmess Analyst Program Admimstration 



PARTICIPATION AGREEMENT 

for 

TEXAS ASSOCIATION OF COUNTIES 

UNEMPLOYMENT COMPENSATION GROUP ACCOUNT FUND 

ThIS PartIcIpatIOn Agreement for Texas AssocIatIOn of CountIes Unemployment 
CompensatIOn Group Account Fund "Agreement" entered mto by and between the Texas 
AssociatIOn of Counties Unemployment Group Account Fund (heremafter called "Fund" 
and Upshur County (hereinafter called "Fund Member") (Fund and Fund 
Member may be referred to collectIvely herem as "PartIes") shall be effective as of the 
date heremafter shown 

RECITALS 

WHEREAS, the Fund was establIshed by the Texas Association of CountIes 
(herem after called "TAC") for the payment of reimbursements by polItIcal subdIvIsion 
employers to the Texas Workforce CommIssIon (hereinafter called "TWC") requlfed 
under SectIOns 204101-204105,205001 and 205021 of the Texas Labor Code, and 

WHEREAS, Fund Member, a politIcal subdIvIsIOn, desIres to take advantage of 
the benefits made available through the Fund; 

NOW, THEREFORE, It IS agreed and understood among the Parties as follows 

1 01 Appointment 

ARTICLE I 
APPOINTMENT OF FUND 

Fund is hereby appointed Agent of the Fund Member for the purposes of the 
Agreement and is authorIzed to represent Fund Member before the TWC 

1 02 Length of Appomtment 

Fund shall contmue to serve as Agent of Fund Member for purposes of thIS 
Agreement untIl such tIme as this Agreement IS termmated III accordance with ItS terms. 



2 0 I. ElectIOn 

ARTICLE II 
ELECTION OF PARTICIPATION 

Fund Member hereby elects to become a member of and participate In the Fund 

2 02. Length of ElectIOn 

Fund Member's election under paragraph 2 0 I of this Agreement shall be effectIve untIl 
termInated In accordance with the terms of this Agreement. 

203. Nature of ElectIOn 

By It~ electIOn under paragraph 201 of thiS Agreement, Fund Member elects to JOIn and 
participate In the TAC Unemployment CompensatIOn Group Account maIntaIned by TWC under 
Account Number 99-991884-0 or any other account establIshed by the Fund with TWC to further 
the purposes of thiS Agreement ("Group Account"). The Group Account is maIntaIned for the 
purpose of receivIng contnbutlon~ reqUIred under SectIOn 205001 of the Texa~ Labor Code and 
paId by the Fund 

ARTICLE III 
POWER AND DUTIES OF FUND 

301 Authonty to Act as Agent 

Fund Member hereby confers upon Fund all authonty necessary to carry out the purposes of 
thiS Agreement Fund shall have the authonty to con~true the provIsions of thiS Agreement and the 
rules, regulations, contnbutlon ~chedules and Bylaws of the Fund Any constructIOn of the above 
named items by the Fund shall be bIndIng on all Fund Member~ and their employees. 

3 02 Powers of Fund 

Fund shall have any power necessary to carry out the purposes of thiS Agreement which may 
be conferred by thiS Agreement and the rules, regulatIOns, contnbutlOn schedules and Bylaws of the 
Fund IncludIng, without lImitatIOn, the folloWIng. 

a The power to collect and retaIn all momes reqUIred from Fund Member, 
b The power to establIsh a ContnbutlOn Rate for Fund Member; 

TAC-UC-I0I29/99 Leg .. 1 
Bo.ud ApplOvcd 3/10/0') 



c The power to reqUIre and accept from Fund Member report~ of wages patd to non-elective 
employees of Fund Member, 

d The power to reqUIre and accept from Fund Member unemployment reports with re~pect 
to employee~ of Fund Member leavmg the employ of Fund Member, 

e The power to reqUIre the appomtment by Fund Member ot an Unemployment 
Coordmator, 

f The po wei to delegate any power or duty conferred by thl~ Agreement to an mdependent 
contractor, mcludmg the power to act as Fund Member's agent before the TWC; 

g The power to develop and establish unemployment cost control serVices, 
h The power to establish and manage the Group Account, 

The power to mamtam a separate account or accounts for Fund Member and to co-mmgle 
the funds contributed by any member of the Fund, 

J To the extent permitted by Texas law, the power to review clatms, determme their validity, 
and dl~po~e of clatms received by the Fund, 

k The power to appomt legal counsel to represent the Fund, 
I. The power to open and maintam bank accounts m the name of the Fund; and 
m The power to perform any act whether or not expressly authonzed herem, which the Fund 

deems necessary to accomplish the general objectives of the Fund. 

3.03 Signature of Fund 

Fund IS hereby authonzed to execute any notice or other instrument m wntmg reqUired to 
carry out the pUiposes of this Agreement and all persons, partnerships, political subdivIsIOns, 
corporatIOns or associations may rely thereupon that such notice or mstrument I~ duly authorized 
and I~ bmdmg on Fund and Fund Member. 

3 04 Liability of Fund 

Fund shall be responSible for mOl11es solely when, as, and If received by It from Fund 
Member, and Fund shall not be liable to anyone If for any rea~on whatsoever this Agreement IS 
termmated 

3.05 Duty to Act 

Fund shall be under no duty to take any action, except a~ speCifically proVided for m thiS 
Agreement and except as It shall heremafter agree m wntmg to take 

ARTICLE IV 
FUND MEMBER ACCOUNT 

4.01. Retention of MOl11es 

Fund shall retam all mOl11es paid to Fund by Fund Members until such time as Fund ceases 
to be liable to TWC for any charges lllcurred by Fund Member dunng the penod Fund Member 

TAC·UC·I0I29/99 Legal 
Bo,lId ApplOved '/10/05 



participated m the Group Account Should the mOnies retained by Fund on behalf of Fund Member 
be msufflclent to pay charge~ attnbutable to Fund Member, the charge~ m excess of the mOnies 
retamed by Fund shall be pmd by Fund Member to Fund wlthm ten days of wntten notice ot ~uch 
charge~ This paragraph 401 survives the termmatlOn of this Agreement. In the event of 
termmatlOn of this Agreement and subsequent to the determmatlOn that Fund IS no longer liable to 
TWC for charges attnbutable to Fund Member, Fund shall relmt to Fund Member any remamll1g 
balance m the Group Account contnbuted by the Fund Member 

4 02 Mamtenance of Separate Account 

Fund shall mamtam a separate account for Fund Member, wlthm the Group Account Fund 
may mamtam more than one separate account wlthm the Group Account for Fund Member and treat 
each such account as a separate entity The mamtenance by Fund of more than one account for 
Fund Member does not serve to reheve Fund Member of responslblhty for the account If more 
than one separate account IS mamtamed by Fund for Fund Member, each separate account 
repre~ents an activity of Fund Member Any determmation with respect to the actiVity wlthll1 any of 
the above mentIOned separate accounts by TWC shall be bmdmg on Fund Member. 

ARTICLE V 
CONTRIBUTION RATE/CONTRIBUTION 

501 CalculatIOn of Contnbutlon Rate 

Fund shall calculate Fund Member's ContrIbution Rate based on Fund Member's actual 
experIence m Fund; provided, however, m no event shall the contnbutlOn rate be less than 1120 of 
one percent (0005) of Fund Member's payroll, subject to the minimum contnbutlOn reqUIrement 
stated m SectIOn 5 02 herem It IS further agreed and understood that until Fund Member has been 
mcluded m the TAC Group Account with TWC for SIX (6) consecutive calendar quarters, Fund 
Member's contnbutlOn rate shall be 8/1 0 of one percent (.008) of Fund Member's payroll Fund 
shall determme the Contnbutlon Rate for Fund Member subsequent to the above mentIOned SIX (6) 
calendar quarter perIod dunng the first quarter of each calendar year, and the ContrIbutIOn Rate 
shall apply to all payments predicated on the Fund Member'~ yearly gross payroll 

5 02 Re~pomlbIllty to Contnbute 

Fund Member ~hall contrIbute to Fund a payment calculated on Fund Member's gross 
payroll for the precedmg calendar quat ter for all non-elective employees (full-time, part-time and 
temporary) In calculatmg the contnbutlon, the Fund Member'~ Contnbutlon Rate shall be applied 
to the total gross payroll of all non-elective employees However, a mmlmum contrIbution of 
$25 00 per quarter shall be made by all Fund Members 

TAC-UC-IO/29/99 Leg,,1 
Bomd ApplOved 3110/0, 



5 03 InItial ContnbutlOn 

A new Fund Member ~hall pay an InItial contnbutlon determllled by eIther Its actual gross 
payroll for all non-electIve employees owed III the full quarter ImmedIately pnor to JoinIng the Fund 
or by an estImated gross payroll for the next calendar quarter If Fund Member ha~ had no plevlOU~ 
payroll hl~tory In no event ~hall the mllIal contrIbutIon be less than the mInImum contnbutlon of 
$25 00 per quarter 

5 04. ContnbutlOn Payments and Report~ 

Fund Member agrees to promptly make all payments reqUIred by thIS Agreement to Fund 
Fund Member agrees to furnIsh reports of wages paId to non-elective employees and other 
neces~ary InformatIOn In a manner acceptable to TWC and Fund. 

505 Due Date of ContnbutlOns and Report~ 

Quarterly Unemployment records and contnbutlons shall be due and payable to the Fund no 
later than the lO'h day of each new quarter For purposes of thIS Agreement, quarters wIll 
commence on the fIrst day of January, AprIl, July and October of every year Reports or 
contrIbutIOns postmarked after the lO'h day of a new quarter ~hall be subject to a late penalty The 
penalty wIll be that portIOn of any assessed TWC fme attrIbutable to Fund Member's late reportIng. 

601. AppOIntment 

ARTICLE VI 
UNEMPLOYMENT COORDINATOR 

Fund Member shall, by wntten Instrument, appoInt an Unemployment CoOrdInatOl The 
Unemployment CoordInator ~hall be responsIble to Fund for the IImely and accurate completIOn of 
the quarterly unemployment report, and for promptly provIdIng Fund or Its contractor any reqUIred 
Information. 

602 Change of Unemployment CoordInator 

Fund Member may change ItS Unemployment CoordInator by gIVIng WrItten notIce to Fund 
of such change pnor to the effectIve date of the change 

TAC-UC-I0I29/99 Legal 
Board ApPlOved 1/1 0105 



6.03. Respon~lblhty of Unemployment Coordinator 

Any failure or omission of the Unemployment Coordinator &hall be deemed a failure or 
omission of Fund Member Fund or Its contractor, If any, are not reqUired to contact any othel 
individual with re&pect to Fund Membel '& responsibilities under this Agreement except the named 
Unemployment COOldlnator Any notice given the Unemployment Coordinator by Fund or It~ 

contractor shall be deemed notice to Fund Member 

701 Notice 

ARTICLE VII 
TERMINATION 

This Agreement may be termmated by either party giVing sixty (60) days wntten notice of 
Intent to terminate the Agreement to the other party. Any notice of Intent to term mate must be 
delivered by depo~lt In the U.S Mail, Certified Return Receipt Requested 

7 02 Liability Subsequent to TermmatlOn 

TerminatIOn of this Agreement shall not serve to relieve Fund Member of any obligatIOn or 
liability for any obligatIOn or liability Fund may have to TWC as a result of Fund Member's 
mclusion In the Group Account 

ARTICLE VIII 
MISCELLANEOUS 

801. Unemployment Cost Control Services 

Fund Member ~hall be furnished with penodlc statements of claim activity and the status of 
claims by Fund or ItS contractor. 

8 02 Ehglblhty of Fund Member 

Fund Member IS reqUired to be a member In good standing of TAC or must be located 
within a county that IS a member 10 good standing of TAC 

TAC·UC·IO/29/99 Legal 
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8 03 Agreement to Comply with Bylaws 

Fund Member agrees to comply with the Bylaws of Fund a~ adopted and as they may be 
amended by Fund's Board of Trustees 

8.04 Amendment 

This Agreement may be amended or modifIed at any time by the parties hereto; any such 
amendment or modificatIOn shall be eVIdenced by a WrItten Instrument, signed by the Fund and 
Fund Member and attached to and made a part of this Agreement. 

805. ApplIcable Law 

This Agreement IS entered into and executed in the State of Texas, and all questIOn~ 

pertUlI1Jng to ItS validity or constructIOn shall be determined in accordance with the laws of the State 
of Texas. Venue for any lItIgatIOn concermng thIs Agreement shall be In the dIstrIct courts of Travis 
County, Texas 

8 06 Acts of Forbearance 

No act of fOlbearance on the part of either party to enforce any of the proVISIOns of thiS 
Agreement shall be construed as a modifIcatIon of thiS Agreement nor shall the failure of any party 
to exercIse any nght or pnvilege herem granted be conSIdered as a WUlver of such rIght or prIvilege. 

8 07. Effect of Part13l InvalIdity 

If any provISion of thIS Agreement IS held Illegal or invalId for any rea~on, SUld Illegality or 
mvalIdlty shall not affect the remammg proVISIOns of thiS Agreement 

8 08 Headmgs and Captions 

The headmg~ and captIOns m thIS Agreement are mserted for the purpose of convemence 
only and ~hall not be conSIdered m the constructIOn of any provISion 
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809 NotIces 

Any notice required to be gIven, or payment reqUlred to be made, to Fund shall be deemed 
properly sent If addressed to 

Texas AssociatlOn of Counties 
Unemployment Compensation Group Account Fund 
c/o Texas ASSOClatlOn of Counties 
P.O Box 2131 
Austm, Texas 78768-2131 

EXECUTION 

IN WITNESS WHEREOF, we hereunto affix our signature this \ '1 day of 
___ .£.A~r'.J:f2.-::..:J-.:::-=L=--______ , 200':; . 

TEXAS ASSOCIATION OF COUNTIES 
UNEMPLOYMENT COMPENSATION 
GROUP ACCO FUND 

BY 
ExecutIve DIrector, Texas ASSOClatlOn of Counties 

TAC-UC-I0I29/99 Legal 
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BYLAWS OF THE 
TEXAS ASSOCIATION OF COUNTIES 

UNEMPLOYMENT COMPENSATION GROUP ACCOUNT FUND 

The Texas AssociatIOn of Counties Unemployment CompensatIOn Group 
Account Fund IS heleby created by resolution adopted on the 9th day of Decembel, 
1977 by the Board of Directors of the Texa~ ASSOCiation of Counties The followl11g 
Bylaws ale adopted to authonze and govern the operatIOn of this Fund 

DEFINITIONS 

1) T AC mean~ the Texas ASSOCiation of Counties 

2) TWC means the Texas Workforce CommiSSIOn 

3) Board of DIrectors means the TAC Board of DIrectors 

4) Fund means the TAC Unemployment CompensatIOn Group Account Fund 

5) Fund Member means a polItical ~ubdlvlslon that has sIgned an I11terlocal agreement 
to partIcIpate 111 the Fund and has been authonzedd to do so by the TWC 

6) Board of Trustee~ mean~ the Board of Trustees of the Fund establIshed by these 
Bylaw~ 

7) CommIttee or ExecutIve CommIttee means the ExecutIve Committee of the Board 
of Trustees established by these Bylaw~ 

8) Executive DIrector means the Executive DIrector of the Texas AssociatIOn of 
CountIes of the Board Counties or the Executive Director's duty authonzed 
de~Ignee 

INDEMNIFICATION AND LIABILITY 

A The Fund shalll11demmfy a current or former Trustee, offIcer or employee of 
the Fund or the ExecutIVe Director 111 accordance with thiS Article. 

B For a proceedIng brought by any person or entIty other than the Fund agaInst a 
person descnbed In Paragraph A because he or she held such a pOSItIOn or 
performed the dutIes thereof, the Fund shall I11demmfy the person agal11st 
Judgments, penaltIes (l11cludIng excise and Similar taxes), fInes, settlements, and 
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reasonable expemes actually Incurred by the person In connectIOn with the 
proceedIng and In the defense thereof. 

C For a proceedIng brought by the Fund agamst a current or former Trustee, the 
Fund may Indemmfy the person only If the Fund determInes that the person 
reasonably beheved that hiS or her conduct on the Board was In the Fund's be~t 
Interest Indemnification ~hall be hmlted to reasonable expenses actually 
Incurred by the per~on In connectIOn with the proceedIng 

D The Fund ~hall not Indemmfy a person under thiS ArtIcle for obhgations 
resulting from a proceeding In which the person IS found hable on the basIs that 
personal pecumary benefit was Improperly receIved by the person or In whIch 
the person IS found hable to the Fund 

E. NotwithstandIng any other provISIon of this Article, the Fund shall indemmfy 
any current or former Trustee, offIcer, or employee of the Fund OJ the ExecutIve 
Director agaInst reasonable expenses Incurred In connectIOn WIth a proceedmg 
brought agamst the person because he or she holds or held a positIOn or 
performed dutIes on behalf of the Fund If the person is or was wholly successful, 
on the ment~ or otherWIse, In the defense of the proceedIng 

F A determmatIOn of Indemmty under Paragraph C and of the reasonableness of 
expenses must be made by the Trustees who are not named defendants or 
respondents m the proceedIng as follows 

1 By a maJonty vote of a quorum of the Trustees ehglble to vote on the 
matter, 

2 By a maJonty vote of a committee composed of two or more ehglble 
Trustees that IS deSIgnated to act by a majonty vote of all Trustees, or 

3 By special legal counsel selected by a maJonty vote of a quorum of the 
elIgIble Trustees 01 by a maJonty vote of the committee, as applIcable, or 
by a maJonty vote of all Trustees If a quorum or commIttee cannot be 
e~tablIshed 

A demal of mdemlllflcatIOn may be appealed to the DI ~trict court of TraVIS 
County, Texas tor a de novo determmatIOn 

G The termmatIOn of a proceedmg by Judgment, order, settlement, or convIctIOn or 
a plea of nolo contendere or Its eqmvalent IS not of Itself determmatIve that the 
person to whom mdemllity may be or may have been proVIded dId not meet the 

I 

reqmrements necessary for mdemlllflcatIOn under thiS Article 

H The Fund may mdemllify and advance expenses to a person who IS not a current 
or former Trustee before the fmal dISPOSItIon of the proceedIng as may be 
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provided by ~peclfIc actIOn of the Board, or contract or as reqUired by common 
law 

1. The Fund may IndemnIfy and advance expenses to a current or former Tru~tee 
before fInal dispositIOn of the proceedIng only after 

a determInatIOn by the entity designated m Paragraph F that the facts then 
known by the enttty would not preclude mdemnIflcatlOn; and 

2. the current OJ former Trustee proVides a wntten affirmatIOn of the 
person's good fmth beltef that he or she ha~ met the standard of conduct 
necessary for indemnIficatIOn and a wntten undertakIng by or on the 
person's behalf to repay the amount paid or relmbur~ed If It IS ultimately 
determmed that the person has not met the standard The wntten 
undertakIng must be an unlImited general obltgatlOn of the current or 
former Trustee but ~ecunty IS not reqUIred 

J The Fund may purcha~e and mamtam Insurance on behalf of any person named 
m Paragraph A of thiS Article agamst any lIabilIty asserted agaInst the person 
because of the pOSitIOn held or the duties performed, whether or not the Fund 
would have the power to mdemnIfy the person against that lIabilIty under thiS 
Article 

K A person named In Paragraph A of thiS Article IS not personally lIable to the 
Fund or ItS Members for any acts performed or omitted for the Fund, except for 
theft from the Fund 

L The Fund may obtaIn a bond or other secunty to guarantee the faIthful 
performance of the dutte~ of each Trustee 

M In thiS Article: 

1 "Proceedmg" means any threatened, pendIng, or completed action, SUIt, 
or other proceedIng, whether civIl, cllmInal, adminIstrative, arbItrative, 
or Investlgattve, any appeal thereof, and any InqUIry or InvestigatIOn that 
could lead to such an action, SUIt, or other proceedIng "ProceedIng" does 
not Include an action to dlsclplme or termmate an employee 

2 "Expenses" mcludes court costs and attorneys' fees 

3 'Trustee," "Officer," and "Employee" mclude an estate thereof when the 
term IS used m the context of the provIsion of mdemnIty or other 
as~oClated nght 
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N In the event of mvalldlty of any pOl tIon of thiS ArtIcle, mdeml1lty shall be 
provIded m accordance wIth and to the fullest extent penm~slble by law 

NATURE OF THE ORGANIZATION 

The Fund shall consist of an unincorporated aSWclatlOn of political subdlvl~lons 
of the State of Texas (herem after called Fund Members) A county must be a dues
paymg member of the Texas AssociatIon of Counties to be eligIble to particIpate as a 
Fund Member Any county whIch wlthdraw~ Its membershIp m the Texas AssocIatIon 
of CountIes IS meliglble to contmue to partICipate as a Fund Member and shall be 
termmated PolitIcal subdivISIons of the State of Texas other than countIes may be 
admItted as Fund Member~ The Fund IS mtended to be the contractmg mechanism by 
whIch each Fund Member fmances and admmlsters Its obligations under the Texas 
Unemployment Compen~atlon Act, as amended 

ESTABLISHMENT OF THE BOARD 

The Fund shall be governed by a Board of Trustees and Its ExecutIve CommIttee 
which are hereby created. All actIons and deCISIons may be reVIewed by the T AC Board 
of DIrectors who retam fmal authonty The Board of Tru~tees shall supervise the 
admmistratlon and operatIOn of the Fund through Its ExecutIve Committee. 

COMPOSITION OF THE BOARD 

The Board of Trustees shall be composed of seven votmg members. The votmg 
members of the Board shall be appomted by the PreSIdent of the T AC Board of 
Directors with the approval of the T AC Board of Dlrector~ The Pre~ldent of T AC shall 
be an ex-offICIO member of the Board and Executive Committee Nonvotmg members 
may be appomted by the T AC Board of DIrectors 

QUALIFICA TIONS AND TERM OF THE BOARD 

Member~ serve a three year term No person shall serve more than two 
consecutive three-year terms, however, a Trustee may serve untJ! a successor has been 
appomted and has been qualifIed A Tru~tee appOInted to fill a vacancy m an unexpired 
term shall not be conSIdered to have served for a full three-year term and may be 
reappointed for two sub~equent three-year terms 
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A Trustee whose county of residence ceases to be a Fund Member, shall automatically 
be disqualified to serve as a member of the Board of TrUistees, and his position shall 
become vacant A Tru~tee who fails to attend more than two consecutive meetmgs 
without a valid excuse may be deemed to have vacated hi'> term of office on the BOald 
and be replaced by the President of the TAC Board of D11ectors with the approval of the 
T AC Board of Directors. A vacancy on the Board of Tru~tees ~hall be filled fOi the 
unexpired term and m the same manner a, the onginal appomtment 

APPOINTMENT OF OFFICERS: 

Annually, the PreSident of the Texas Association of Counties, with the approval 
of the Board of Directors of the Texas ASsoCIation of CountJe" shall appomt a 
Chall·man and a V Ice Chairman from the members of the Fund's Board of Trustees. The 
officers of the Board shall serve one year terms until December 31 of each year 

MEETINGS 

The Board shall hold at least one meetmg annually and may hold wch other 
meetmgs a~ may be necessary when called by the Chairman Allmeetmgs shall be m 
Austm, unles~ 30 days written notice has been sent to all Trustee~ de~lgnatmg another 
locatIOn In heu of a formalmeetmg, the Board and the Executive Committee may 
transact busmes~ by either mall or electromc conference, provided that, m the event of 
mail vote, the mail ballot, of all of the Tru~tees or Executive Committee Members are 
returned and all such cast ballot~ reflect affl1matlve vote~ and proVided, further, that, m 
the event of an electromc conference vote, the T AC staff at the directIOn of the 
Chau·man or any three voting Trustees of the Board ~hall attempt to contact all the 
votmg Trustees With mformatlOn concernmg the tlIne of the conference and the matter 
to be discussed In the event of an electromc conference vote by the Executive 
Committee, the TAC staff at the dl1ectlOn of the Chairman shall attempt to contact all 
the Committee with mformatlOn concernmg the time of the conference and the matter to 
be dl,cussed. A maJonty of the Trustees or Committee members must participate m the 
conference and vote. Electromc conference votes must be confirmed m wntmg by each 
partlclpatmg Trustee or Committee membel or by subsequent approval of the mmutes 
ret1ectmg such vote ActIOn taken pursuant to such procedures m each such ca,e shall 
be bmdmg 

OFFICERS: QUORUM 

The Officers of the Board shall con~l~t of a Chairman and a Vice Chairman The 
Chairman shall see that the mmutes and records of the Board are kept A maJonty of 
Trustees of the Board shall constitute a quorum. A majority of the Executive 
Comlmttee (as estabhshed m Section 8 of these Bylaws) shall con~tltute a quorum 
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Concurrence of a maJonty of those present and votmg shall be neces~ary for any official 
actIOn taken by the Board or by the Commiltee 

THE EXECUTIVE COMMITTEE 

The Executive Committee of the Board of Trustees ~hall be composed of three 
members The Chairman of the Board shall be the ChaJrman of the Committee and a 
vot111g member The Vice Chau'man of the Board shall be the Vice ChaJrman of the 
Committee and a vot111g member The Chau'man of the Board shall choose one 
additional member to serve on the Committee The Committee shall be chosen 
annually The Committee IS authonzed to carry out the functions, powers, and duties of 
the Board between regular and called Board meetmgs The Board may by resolutIOn 
reserve s,peclflc functions, powers and duties to Itself All actIOns and decisIOns of the 
Committee may be reviewed by the Board of Trus,tees and the T AC Board of Directors 

REIMBURSEMENTS 

The members of the Board shall serve without compensatIOn, but shall be entitled 
to reimbursement of reasonable actual expenses 111curred m the performance of their 
official dutJe~ upon the applOval of the Board 

POWERS AND DUTIES 

The Board, 111 additIOn to other powers and duties herem conferred and Imposed 
or authonzed by law, shall have the follow111g powers and duties' 

A, It may exercise any power or authonty conferred on the Fund by the 
provIsions of any ll1terlocal partiCipation agleement With any Fund Member 

B It may, m the exercise of Its power to establish a contnbutlOn rate for each 
Fund Member, make adequate proVISion for the payment of claJms, the payment of 
expenses, the accumulatIOn of reserves and the payment of deficits m any account of a 
Fund Member 

C It may reqUire payments from Fund Members 111 additIOn to the quarterly 
contnbutJons otherwise reqUired for the purpose of aVOJd111g or extmgUlshmg any deficit 
111 the account" of fund Members or for the purpose of establish111g or mamta111mg 
sufficient reserves, as may be reqUired by the Board 

D It may make mterest charges to the account of any fund Member whose 
account IS 111 deficit which the Board deems to be sufficient to compensate the 
rema111111g fund Members for their pro rata shares of 111vestment 111come lost due to such 
deficit 
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E The Board shall have the authonty, provided the loss position and the 
fInancIal conditIOn of the Fund IS sufficiently sound, to retmn some or all of the reserve 
fund, to the Fund Members a~ the Board deems applOpnate In the exercise of Its 
discretion 

FUND MEMBERS 

Each of the Fund Member, "hall be reqUIred to pay to the Fund not le"s than 
quarterly the amounts charged by the Fund as provided by the Interlocal Agreement 
between the fund and the Fund Member FaIlure to pay the amounts requu'ed when due 
shall render the member~hlp of the Fund Member subject to termInatIOn by actIon of the 
Board or Executive Committee In the event there IS any disagreement between the 
Fund Member and the Fund representative, the Fund Member shall have the right to 
appeal to the Executive Committee, If the disagreement IS unresolved the Fund 
Member may appeal to the Board of Trustees and fInal appeal "hall rest with the T AC 
Board of Directors 

ASSOCIATE MEMBERS 

NothIng hereIn shall be comtrued to prevent the acceptance of Associate 
Members of the Fund and such category of membership IS permissible The AssoCIate 
Members shall not be votIng member, of the Fund Associate Members shall be 
entitled to all "erVlces as specified by Agreement between AssocIate Members and the 
Fund, except that AssocIate Members will not deposIt any contnbutlOns wIth the Fund, 
and the Fund shall not admInister the accounts In which A~socIate Member retaIn their 
own unemployment compensatIOn funds Each AssoCIate Member shall pay to the Fund 
fees for the "erVlces of the Fund as set by the Board of Tru"tees 

FISCAL YEAR 

The fiscal year for the Fund shall be from the 1 st day of January of each year and 
endmg on the 31 st day of December of that year 

MEMBER'S VESTED RIGHT TO INCOME 

Each Fund Member shall receive credIt for Its pro rata share, as determmed by the 
Board, of Income earned by the Fund In each fiscal year Any excess of Income and 
contnbutlOns, together with any reserve reqUIrements establIshed by the Board, over 
expenses and los~es shall accrue to the Fund Members and will be used to reduce 
contnbutlon payments, to buIld reserves, or to pay dividends, In the manner, amounts 
and at the times as may be determIned by the Board, 
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WITHDRAWAL FROM MEMBERSHIP 

Any Fund Member may withdraw from the fund at any time upon 60-day wntten 
notice to the Board subject to the rules of the Texas Workforce Commission and law 
The Fund Member withdrawing may not withdraw the re~erves on any of the claims that 
are belllg paid from the Fund or may be reqUIred to be repaid from the Fund ex.cept as 
may be authonzed by the Board The Fund shall continue the servIcing of any claims a~ 
reqUIred by law after the Withdrawal of the Fund Member. The Withdrawing Fund 
Member shall make adequate provision to Illdemmfy the Fund for charges attnbutable to 

It~ account After the Fund Member withdraws from the Fund and all claims are paid 
and serviced, the Board shall return to the Withdrawing Fund Member such Fund 
Member's reserve, If any, determllled as of the date of the Fund Member's Withdrawal 
from the Fund and such Fund Member'~ share of accrued Income or dlvldend~, in 
accordance with the determination of the Board 

AMENDMENTS TO THE BYLAWS 

The Bylaws may be amended by the T AC Board of Directors after notice of the 
propo~ed amendment has been m31led to the members of the Board of Duectors at least 
ten (10) days pnor to the day of the meeting to consider same The Board of Trustee~ 
may recommend such changes a~ It deems necessary or deSirable from time to tllne 

CERTIFICATE 

I am the secretary of the Texas ASSOCiation of Counties Unemployment Fund, and the ofllclal 
custodian of ItS records I hereby certify that thiS document IS a true and correct copy of current 
version of the Fund's bylaws, as kept In the normal course of bUSiness 

Dated ~tJ- '.h?C5 By lA.el..\~~h 
For The Unemployment Fund 
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RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE UPSHUR COUNTY JUDGE 
TO EXECUTE FOR AND ON BEHALF OF UPSHUR COUNTY, TEXAS, 

AN AGREEMENT TO CONTRIBUTE FUNDS TO THE STATE FOR PROPER 
DEVELOPMENT AND CONSTRUCTION OF THE STATE HIGHWAY SYSTEM 

WHEREAS, the Texas Department of TransportatIOn has approved a project for 
US 259 at Intersection ofSH 155, 

WHEREAS, the State has requested the County to enter mto Contractual Agreements and 
acqUIre rIght of way on the above referenced proJect; and 

WHEREAS, the County has now requested that the State assume responSibIlIty for 
acqUIsitIOn of all necessary rIght of way, and 

WHEREAS, the County deSIres to voluntanly contrIbute to the State funds equal to 6 2% 
of the cost of the nght of way for the proper development and constructIOn ofthe State HIghway 
System, 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS' COURT OF 
UPSHUR COUNTY 

SectIon 1: That the County Judge of Upshur County be authOrIzed to execute for and on 
behalf of Upshur County the Agreement to Contnbute Funds WIth the State to 
cover nght of way acqulSltlOn, and the County Clerk is dIrected to attest thiS 
agreement WIth the State and to affix the seal of Upshur County thereto 

Section 2 !tIS further resolved that the County Judge IS authonzed to execute on behalf 
of Upshur County any supplemental agreements or further modIficatIOns 
to the above referenced agreement 

Section 3 That a copy of Said agreement IS attached hereto and made a part hereof as If 
fully set out herem 

Section 4. That thIS resolutIOn shall become effective ImmedIately upon passage and 
approval 

MOTION made by CommiSSIOner .J"G.aa,J:r*y_Du;:r;l:Je~llulll.4iilL-llU'---________ and 
SECONDED by Commissioner Lloyd Crabtree ,2005 

PASSED AND APPROVED thiS J.9J:.h day Of_-"Ap:pr~jLJ1 ____ , 2005 

~EST ,/.) 

C3<\\J~~;)~:~~~ 
COUNTY CLERK, UPSHUR COUNT 
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County Upshur 
Dlstnct- Atlanta 

AGREEMENT TO CONTRIBUTE FUNDS - LOCAL GOVERNMENT 
(Econonncally Disadvantaged County) 

Federal Project No N/A 
Highway- US 259 

ROW CSJNo 0392-02-072 

This Agreement by and between the State of Texas, actmg by and through the Texas Department of TransportatIOn, 
hereillafter called the State, and Upshur County, Texas, actmg by and through ItS duly authonzed officials pursuant to an 
Ordmance or ResolutIOn dated the \ Cj day of A eiZ-J:.L-- , 2005, heremafter called the Local Government, 
shall be effectlve on the date of approval and executlon by and on behalf of the State 

WHEREAS. the State and the Local Government hereby agree to enter mto a contractual agreement to acqurre nght of way 
for a lughway project on Highway No US 259 with the followmg project hnnts 

From Llnnts At IntersectIOn ofSH 155 

To ,and 

WHEREAS, the Local Government requests that the State assume responsibility for acqUlslhon of all necessary nght of 
way for said highway proJect, and 

WHEREAS, the Local Government desrres to voluntanly contnbute to the State fundmg participatIOn as defined m 
43TAC, § IS 55 for the cost of acqumng said nght of way for the proper Improvement of the State Highway System, and 

WHEREAS, the Local Government requested and has been granted an Econonncally Disadvantaged County Adjustment 
from the Texas TransportatIOn ComnusslOn on August 26, 2004 by VIrtue of Mmute Order No 109766 attached hereto and 
mcorporated mto this agreement, approvmg a thIrty-eight percent ( 38 %) adjustment to the reqUIred Ten percent ( 10%) local 
partiCipatIOn for tlus project, thereby resultmg m a Local Government net contnbutlOn amount of SIX and two tenths percent 
( 6 2%) partlClpatlOn, 

NOW, THEREFORE, m conslderalion of the foregomg prennses and the mutual benefits to be denved therefrom, the Local 
Government shall contribute to the State an amount equal to SIX and two tenths percent ( 6 2%) of the cost of the nght of 
way to be acqurred by the State and shall transnnt to the State With the return of thiS agreement, duly executed by the Local 
Government, a warrant or check payable to the Texas Department of TransportatIOn m the amount ofNme thousand SIX 
hundred trurty-rune Dollars ($ 9,639 00), which represents SIX and two tenths percent ( 6 2%) of One hundred fifty-five 
thousand four hundred sixty Dollars ($ 155,46000), the estimated total cost of the nght of way Ifhowever, It IS found that 
thiS amount IS msufficlent to pay the Local Government's obligatIOn, then the Local Government Will wltlun thirty (30) 
days after receipt of a wntten request from the State for additIOnal funds, transmit to the State such supplemental amount as 
IS requested Upon completion of the highway project and m the event the total amount as paid by the Local Government IS 
more than SIX and two tenths percent (62%) of the actual cost of the nght of way, any excess amount Will be returned to the 
Local Government by the State 

In the event any eXlstmg, future, or proposed Local Governmen t ordmance, comnuSSlOners court order, rule, policy, or other 
dlrectlYe, mciudmg but not hrruted to those concernmg outdoor advertlsmg, are more restrictive than State law, policy, or 
duechve, and thereby result many mcreased costs, then the Local Government wlil pay one hundred percent (100%) of all 
such mcreased costs, even If the applicable county qualifies as an econonncally disadvantaged county The amount of the 
mcreased costs assoCiated With the eXlstmg, future, or proposed Local Government ordmance, order, rule, policy, or other 
directive Will be deterrmned by the State at ItS sole discretIOn 

Donations of real property may be credited to the Local Government's fundmg obligatIOn fOJ cost ofnght of way to be 
acqUIred for thiS project Credit for all real property, other than property which IS already dedicated andlor m use as a public 
road, donated by the Local Government to the State shall be based on the property's fau market value established as of the 
effechve date of this agreement The fair market value shall not lllc1ude mcreases or decreases III value caused by the project 
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and should mclude the value of the land and Improvements bemg conveyed, excludmg any damages to the remamder The 
Local Government WIll provIde to the State all documentatIon to support the deternuned falI market value of the donated 
property Such documentatIOn shall mclude an appraIsal of the property by a lIcensed appraIser approved by the Texas 
Department of TransportatIOn, RIght of Way DIVISIOn, unless the Local Government determmes that an appraIsal IS 
urmecessary because the valuatIOn problem IS uncomplJcated and the fair market value IS estImated at no more than 
$10,000 00 The cost of appraIsal WIll be the responsIbIlIty of the State The State WIll revIew the subrmtted documentatIOn 
and make a final deterrmnatlOn of value, prOVIded however, the State may perform any addItIOnal mveslIgatlOn deemed 
necessary, mcludmg supplemental appraIsal work by State employees or employment offee appraIsers. CredIt shall be gIVen 
only for property transferred at no cost to the State after the effective date of thIs agreement and the State's Issuance ofa 
letter offundmg authonty, and only for property whIch IS necessary to complete thIS project CredIt shall be m heu of 
monetary contrIbutIOns reqUIred to be paId to the State for the Local Government's fundmg share of the nght of way to be 
acqUIred for thIs project The total credIt carmot exceed the Local Government's matchIng share of the nght of way 
obhgatlOn under thIs agreement, and credIts carmot be reImbursed m cash to the Local Government, apphed to project 
phases other than nght of way, nor used for other projects In the event the Local Government's monetary contrIbutIOns to 
the State for acquISItIOn of nght of way, when added to ItS donatIOn credIts, exceed the Local Government's matchmg share 
of the nght of way oblIgatIon, there WIll be no refund to the Local Government of any portIon of Its contrIbuted money 

The cost of provldmg such nght of way acqUIred by the State shall mean the total value of compensatIOn paId, eIther through 
negotIatIOns or emment domam proceedmgs, to the owners for theIr property mterests, mcludmg but not IIrmted to utlhty 
owners mvolvmg expenses related to the relocatIOn, removal or adjustment of elIgIble utlhtles 

The Local Government shall mamtam all books, papers, accountmg records and other documentation relatmg to costs 
mcurred under thiS agreement and shall make such matenals avaIlable to the State and, If federally funded, the Federal 
HIghway AdrmmstratlOn (FHW A) or theIr duly authonzed representatIves for revIew and mspectIOn at Its office durmg the 
contract penod and for four (4) years from the date of completIOn of work defined under thIS agleement or untIl any 
Impendmg htIgatIon, or claims are resolved AddItIonally, the State and FHWA and their duly authonzed representatIves 
shall have access to all the governmental records that are dIrectly applIcable to thiS agreement for the purpose of makmg 
audIts, exarmnatIOns, excerpts, and transcnptlOns The State audItor may conduct an audIt or mvestIgatlOn of any entIty 
recelvmg funds from the State dIrectly under thIS agreement or mdIrectly through a subcontract under thIs agreement 
Acceptance of funds dlIectly under thiS agreement or mdlIectly through a subcontract under thIS agreement acts as acceptance 
of the authonty of the State audItor, under the directIOn of the legislative audIt committee, to conduct an audit or 
mvestIgatIOn m cormectIOn WIth those funds 
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THE LOCAL GOVERNMENT 

Title COUNTY JUDGE 

A.7 Q..-, ,,~C-
Date -'--'-'L......'-iZ-'-:£'-_L..--'t_----' l!_L_'-AI_~ 

EXECUTION RECOMMENDED: 

Dlstnct Engmeer, Atlanta Dlstnct 

THE STATE OF TEXAS 

Executed and approved for the Texas TransportatlOn 
ComrmsslOn for the purpose and effect of aclivaling 
andior carrymg out the orders, established policIes or 
work programs heretofore approved and authonzed 
by the Texas TransportatIOn ComrrusslOn 

By ______________________________ __ 

John P Campbell, P E 
Right of Way DIVISion Director 

Date _____________________________ __ 



VARIOUS County 

Dlsmct V ARlOUS 

TEXAS TRAN"SPORTATION COMMISSION 

MINUTE ORDER Page 1 of2 

TransportatlOn Code, §222 053, reqUIres the Texas TransportatIOn CornnnsslOn 
(comnnsslOn), when evaluatmg a proposal for a lnghway Improvement prOject m a polItIcal 
subdiVIslOn that conSIsts of all or a portIon of an economIcally dIsadvantaged county, to adjust the 
mInImum local matchmg funds reqUJrement after evaluatmg the polItIcal subdIVISIon's effort and 
abIhty to meet the reqUIrement 

TItle 43, Texas AdmImstratIve Code (TAC), §15 55, states that the cornnnSSlOn WIll conSIder 
a local government's effort and ability to meet the local matchmg ftmds requIrement, and WIll 
conSIder the followmg cntena when evaluatmg a request for an adjustment to the requIrement 

(1) populatlOn level, 

(2) bonded mdebtedness, 

(3) tax base, 

( 4) tax rate, 

(5) extent of m-kmd resources aVaIlable, and 

(6) econormc development sales tax 

TransportatIon Code, §222 053, defines an economIcally dIsadvantaged county as a cOlmty 
that has, m companson to other countIes m the state 

(1) below average per capIta taxable property value, 

(2) below average per caplta mcome, and 

(3) above average unemployment 

In accordance Wlth these cntena, 56 countres are claSSIfied as economIcally dIsadvantaged 
for FIscal Year 2004 

The Texas Department of Transportatron (department) receIved applIcatrons from pohtrcal 
subdIVISIOns m countIes that have been claSSIfied as economIcally dIsadvantaged for 
FIscal Year 2004 adjustments of the local matchmg funds reqUlrement 

The department reVIewed the apphcatlOllS and found them to be m comphance Wlth the 
reqUIrements of TransportatlOn Code, §222 053 and 43 TAC, §15.55 

The cornnnSSIOn has consIdered the cntena contamed m 43 TAC, § 1555, has reVIewed the 
applIcatIOns for adjustment, and has deterrnmed that the local matchmg funds requrrement should be 
adjusted m the amount mdIcated ill ExhIbIt A 



VARIOUS County 

DIStrIct VARIOUS 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 2 of2 

IT IS THEREFORE ORDERED by the comnusslon that the adjustments to the local 
matchmg funds reqUIrement descnbed m Exlubn A are hereby respecTIvely adjusted to the 
percentage mdIcated 

IT IS FURTHER ORDERED that any eXlstmg advance fundmg agreement between the 
department and the respectIve local governments be modIfied to reflect the adjusted cost 
partICIpatIOn requIrements, proVIded that funds already receIved by the department under the tenns of 
eXIstmg agreements wlll not be adjusted or reImbursed 

Subrmtted and revIewed by Recommended by 

DIrector, TransportaTIon Planrung 
and Programmmg DIVISIOn 

ExeCUTIve Drrector 

109766 
Mmute 

Nmnber 

AUG 26 04 
Date 

Passed 
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WIden to four lanes dIvIded on I I 
.. "ft"'lilllWf?e'i!''fW''''f'2fW"ewMrl~1!!f.J%/;I\''!'~M~1 

Cameron 
CIty of 

0684-01-046 FM 511 from US 77/83 to SH RIghi 01 Way BrownsvIlle 48 J $18,004,289 I $1,800,029 I 57% 
WIden to four lanes dIvIded on I I 

CIty of 
0684-01-059 

FM 511 from SH 48 south to 
RIght of Way Cameron 

BrownsvIlle FM 11)AR 

Camel on 
CIIyof 

113 8-02-0 15 I (j"5~~I~; ;;;I;h~f-SH 'ioo"to US Right of Way Brownsville 
,",'-uo, _Ln. 1 __ ". ....... 

57% ~IO,750 

Cameron County \ 

\ Keallgn IWo rural lanes WIIh 
shoulders on FM 803 from 

Cameron 1138-02-015 05 miles soulh of SH 100 to Right of Way 

I on CR 422 at Hords Cleek 
PrelunmalY 

Coleman I Coleman County I 0923-08-017 Engmeenng 
ConstructIOn 

~jYU,UUU $39,OO~ 30% $27,300 
Replace bndge and approaches 

PrelImInary 
Coleman I Coleman County I 0923-08-920 I on CR 136 at Branch of Hords 

Engmeenng Creek 
ConstructIOn 

$227,500 I $22,750 I 30% 

Coleman Counly I 
I KeOJaCe bndl!e and auorodches Prf>ll1,,1t'~r\l 

Coleman 0923-08-930 

HIdalgo CIty of Edmburg 0255-07-1 J 0 I frnm Sl-Il07 tn RTN JRI Right nfWay 

FM 2061 to four lanes 
$30,000 $3,000 I 72% $840 

HIdalgo I City ofEdmburg I 1939-01-046 from SH J 07 to FM J 925 RIght of Way 

Construct grade separation on 
$120,000 $J20,00~ 72% $33,600 

Upshur I Upshur COllnty I 0392-02-071 
I US 259 at IntersectIon of SH 

155 Right of Way 

~,u,,"1 
$9 



VARIOUS County 

DlStnct Vi>JUOUS 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 1 of2 

TransportatIon Code, §222 053, requrres the Texas TransportatlOn CornrrnsslOn 
(cormmsslOn), when evaluatmg a proposal for a hIghway Improvement prOject m a polItIcal 
subdlV1slOn that conSIsts of all or a portIOn of an economIcally dIsadvantaged county, to adjust the 
rrummum local matchIng funds requrrement after evaluatIng the polItIcal subdIVIsIOn's effort and 
abIlIty to meet the reqUIrement. 

TItle 43, Texas AdrrumstratIve Code (TAC), §15.55, states that the cornrrnSSlOn will consIder 
a local government's effort and abihty to meet the local matchIng funds requIrement, and WIll 
consIder the followmg cntena when evaluatIng a request for an adjustment to the requrrement 

(l) populatIon level, 

(2) bonded mdebtedness, 

(3) tax base, 

(4) tax rate, 

(5) extent ofm-kmd reSOiITces avaIlable and 

(6) econormc development sales tax 

TransportatIon Code, §222 053, defmes an econorrucally dIsadvantaged county as a county 
that has, m companson to other GOuntIes m the state 

([) below average per capita taxable property value, 

(2) below average per capIta mcome, and 

(3) above average unemployment 

In accordance WIth these cntena, 56 countIes are classIfied as econorrucally dIsadvantaged 
for FIscal Year 2004. 

The Texas Department of TransportatlOn (department) receIVed applicatIons from polItIcal 
subdlV1slOns ill countIes that have been claSSIfied as economIcally dIsadvantaged for 
FIscal Year 2004 adjustments of the local matchmg funds reqUIrement 

TIle department reVIewed the applicatIons and found them to be m complIance WIth the 
requrrements of TransportatIOn Code, §222 053 and 43 TAC, §15.55 

The cornrruSSlOn has conSIdered the cntena contamed m 43 TAC, § 1555, has reVIewed the 
apphcatlOl1S for adjustment, and has determmed that the local matchIng funds reqUIrement should be 
adjusted m the amount mdlcated In ExhIbIt A 
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