
NOTICE OF,MEETING 
COMMISSIONERS COURT OF UPSHUR COUNTY, TEXAS 

TUESDAY, FEBRUARY 2B, 2006: 9:00 AM, REGULAR SESSION 
3 RO FLOOR, UPSHUR COU.NTY COURTHOUSE, COURTHOUSE SQUARE, GILMER, TEXAS 

AGENDA 

1. Consider and take action on approval of: 

A. Accept for recording all payroll ch,mges; 
B. Payroll; 
C. Budget amendments; 
D. Accounts payable; 
E. Applications for use of Upshur County roads and rights-of-way; 
F. Accept for recording various Commissioners' Court dpcuments including but not 

limited to the following: Auditor's reports; Interlocal Agreement between Upshur 
County and Union !3rove ISD; Sheriff's Racial Profiling Report for January 1,2005 
through December 31,2005; Resolution concerning membership in the Northeast 
Texas Municipal Water District; 

G. Accept for recording any and all Bonds, Oaths, Deputations and Certificates; and 
H. Accept for recording the monthly teport of State and County taxes summary. 

2. Discuss and take action to approve and accept for recording Interlocal Agreements with local 
municipalities and school districts for use of County voting equipment during elections. 

3. Discuss and take action concerning the polling place for Pct. 2. 

4. Discuss and take action concerning request from, Southern Bowties Car Club to have use of 
the Courthouse restrooms fortheir cruise (light held monthly from March through November. 

5. Discuss and take action to implement TrafficPayment.com for collection of traffic fines. 

6. Discuss and take action concerning coverage amounts for County property insurance. 

7. Discuss and take action to appointment an Upshur County resident to serve as the 
representative of the public sector on the Board of Directors of Tri-County Community 
Action, Inc. 

8. Discuss and take action to name new department head for Upshur County 911. 

9. Open sealed bids for Road & Bridge materials. Discuss and take necessary action. 

Dean Fowler, 
Upshur County Judge OJ c: ~ -< "C' , " ..." , 
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UPSHUR COUNTY COMMISSIONER'S COURT 

FEBRUARY 28, 2006 

COMMISSIONER'S COURT MET IN REGULAR SESSION. ALL MEMBERS 
PRESENT. 

1 . A . MOTION BY BUDDY FERGUSON SECONDED BY JAMES CRITTENDEN 
TO ACCEPT FOR RECORDING ALL PAYROLL CHANGES. MOTION CARRIED. 
COpy OF PAYROLL CHANGES ATTACHED. 

B. MOTION BY BUDDY FERGUSON SECONDED BY GARY DRENNAN TO 
APPROVE PAYROLL AS PRESENTED BY COUNTY TREASURER. MOTION 
CARRIED. COpy OF PAYROLL ATTACHED. 

C. MOTION BY GARY DRENNAN SECONDED BY JAMES CRITTENDEN TO 
APPROVE BUDGET AMENDMENTS AS PRESENTED BY COUNTY AUDITOR. 
MOTION CARRIED. COPY OF BUDGET AMENDMENTS ATTACHED. 

D. MOTION BY BUDDY FERGUSON SECONDED BY JAMES CRITTENDEN 
TO APPROVE ACCOUNTS PAYABLE AS PRESENTED BY COUNTY 
TREASURER. MOTION CARRIED. 

E. MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO 
APPROVE THE FOLLOWING APPLICATIONS FOR USE OF COUNTY ROADS 
AND RIGHT -OF-WAYS: 

PERMIT APPLICATION SUBMITTED BY CYRIL FORD TO PLACE TWO 
CULVERTS WITHIN THE ROW OF WILD ONION ROAD. 

PERMIT APPLICATION SUBMITTED BY JIM DOWNER TO PLACE A CULVERT 
WITHIN THE ROW OF YELLOW THROAT ROAD. 

LETTER OF AGREEMENT BETWEEN UPSHUR COUNTY AND NORTON 
LOVELL TO ENTER OWNER'S PROPERTY, HEREBY AUTHORIZING 
NECESSARY RIGHTS OF INGRESS, EGRESS AND REGRESS THEREFROM FOR 
THE PURPOSE OF DISPOSING OF CERTAIN DIRT, SILT OR OTHER BY­
PRODUCTS OF RIGHT-OF-WA Y DREDGING. 

LETTER OF AGREEMENT BETWEEN UPSHUR COUNTY AND CINDY HALL TO 
ENTER OWNER'S PROPERTY, HEREBY AUTHORIZING NECESSARY RIGHTS 
OF INGRESS, EGRESS AND REGRESS THEREFROM FOR THE PURPOSE OF 
DISPOSING OF CERTAIN DIRT, SILT OR OTHER BY-PRODUCTS OF RIGHT-OF­
WAY DREDGING. 



MOTION CARRIED ON ALL THE ABOVE. COPY OF ALL APPLICATIONS FOR 
USE OF COUNTY ROADS AND RIGHT-OF -WAYS ATTACHED. 

F. MOTION BY GARY DRENNAN SECONDED BY LLOYD CRABTREE TO 
ACCEPT FOR RECORDING THE FOLLOWING VARIOUS COMMISSIONERS' 
COURT DOCUMENTS: AUDITOR'S REPORT; INTERLOCAL AGREEMENT 
BETWEEN UPSHUR COUNTY AND UNION GROVE ISD; SHERIFF'S RACIAL 
PROFILING REPORT FOR JANUARY 1,2005 THROUGH DECEMBER 31,2005; 
RESOLUTION CONCERNING MEMBERSHIP IN THE NORTHEAST TEXAS 
MUNICIP AL WATER DISTRICT. MOTION CARRIED. COPY OF DOCUMENTS 
ATTACHED. 

G. NO ACTION TAKEN ON AGENDA ITEMS CONCERNING BONDS, OATHS, 
DEPUTATIONS AND CERTIFICATES. 

H. MOTION BY GARY DRENNAN SECONDED BY LLOYD CRABTREE TO 
ACCEPT FOR RECORDING THE MONTHLY REPORT OF STATE AND COUNTY 
TAXES SUMMARY. MOTION CARRIED. 

2. MOTION BY GARY DRENNAN SECONDED BY LLOYD CRABTREE TO 
APPROVE AND ACCEPT FOR RECORDING THE INTERLOCAL AGREEMENT 
BETWEEN HARMONY ISD AND THE CITY OF GLADW ATER. MOTION 
CARRIED. COpy OF INTERLOCAL AGREEMENT ATTACHED. 

3. NO ACTION TAKEN ON AGENDA ITEM CONCERNING THE POLLING PLACE 
FORPCT.2. 

4. NO ACTION TAKEN ON AGENDA ITEM CONCERNING REQUEST FROM 
SOUTHERN BOWTIES CAR CLUB TO HAVE USE OF THE COURTHOUSE 
RESTROOMS FOR THEIR CRUISE NIGHT HELD MONTHLY. MOTION FAILED 
FOR LACK OF SECOND. 

5. MOTION BY JAMES CRITTENDEN SECONDED BY LLOYD CRABTREE TO 
ACCEPT TAKING ACTION TO IMPLEMENT TRAFFIC PA YMENT.COM FOR 
COLLECTION OF TRAFFIC FINES. MOTION CARRIED. 

6. MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO 
ALLOW COMMISSIONER CRABTREE TO GET TACK TO COME TO UPSHUR 
COUNTY AND APPRAISE OUR BUILDING FOR OUR INSURANCE COVERAGE. 
MOTION CARRIED. 

7. MOTION BY BUDDY FERGUSON SECONDED BY LLOYD CRABTREE TO 
APPOINT COMMISSIONER JAMES CRITTENDEN TO SERVE AS THE 
REPRESENTATIVE OF THE PUBLIC SECTOR ON THE BOARD OF DIRECTORS 
OF TRI-COUNTY COMMUNITY ACTION, INC. MOTION CARRIED. 



8. MOTION BY GARY DRENNAN SECONDED BY JAMES CRITTENDEN TO 
APPOINT GINA OFFIELD AS DEPARTMENT HEAD OF UPSHUR COUNTY 911. 
MOTION CARRIED. 

9. MOTION BY LLOYD CRABTREE SECONDED BY GARY DRENNAN TO 
BRING BIDS FOR ROAD & BRIDGE MATERIALS BACK ON THE MARCH 15TH 

MEETING. MOTION CARRIED. 

MOTION BY GARY DRENNAN SECONDED BY LLOYD CRABTREE TO 
ADJOURN. MOTION CARRIED. 

BILLS PREVIOUSLY APPROVED PLACED INTO MINUTES FOR RECORDING 
PURPOSES ONLY. 

JURY SELECTION LIST PLACED INTO MINUTES FOR RECORDING PURPOSES 
ONLY. 

A TTENDANCE SHEET PLACED INTO MINUTES FOR RECORDING PURPOSES 
ONLY. 
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
/ PLEASE NOTE THE FOLLOWING CHANqE(S): "I 

Eff"",,, D'""~ ~O / r1. oJ , m < r V 
Employee " 

,SOCial Security No Emp ID# IC/ 3 t.f 
./ 

I'x CHANGES~~ FROM TO """I 

Grade Step 

Rate fIJ /IL{~. jIj sJIY\ I~ 11511.97'5/" . . 
DeQartment 

Posillon 

./ 

/ REASON(S) FOR THE CHANGE(S) """I 

Hired Re-Hired 

Introductory Penod Ended Merit Increase 

Promotion Transfer 

Longevity Increase Demotion 

Re-evaluatlon of Job Retirement 

Layoff Discharged 

Leave-of-Absence 'f... Other 

I , ./ 
( A--

Comments. " 
...., "I 
f"T1 
~ 

N 

' . , 
"T'L 

-' - -A: , 
~--. 
." .. 

~ 

-i X 0 ;:::; , ... o:..J 
./ 

(AuthonzedbY /~ ~~ 2-ul.--o-c. 
"I 

\ Approved by' "" Date' 
./ , 

BP·G1503 



UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
/ 

PLEAS,,,!::;,THE FOLLOWING CHANit,S)~ , 
Effective Date :=3, '() 0 Dept 5"'{; () '(1. 
Employee rko h i3rs.u J A. (-

,-Social Secunty N~ T7! Emp 10# 
~ 

/X CHANGES(S) FROM TO " 
Grade SteD It, /:, 
Rate Itt> I I g D. ;J./" elm , 
Department 

POSition 

-" <, REASON(S) FOR THE CHANGE(S) " , 
"- Hired Re-Hlred 

Introductory Penod Ended Ment Increase 

Promollon Transfer 

Longevity Increase Demotion 

Re-evaluallon of Job Retirement 

Layoff Discharged 

Leave-of-Absence Other 

'- ~ 

00 c c " Comments' :< -cw--
L 

rn 
ro 
N 
co 

r i -. -- -0 " , 

If Yool (~IJMAJ {./}()c,rlvt 
-, .-

'J -, 1'0 ri' 

-:// f .:; ~ ;:, 
J x 0 
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
r PLEASE NOTE THE FOLLOWING CHANGE(S): "\ 

EH,cI". 0"'1-£11 -t7 [; o'~fi-' 
Employee :fJM ~ 

,Social Security No Emp. 10# dS.;1.. 
..I 

rX CHANGES(S) FROM TO '" y.. Grade Step_ l!.S- /3.1P 
Rate //J(,; 7./.t./ ItJlDlJ L '0 
Department 

POSition 

\.. ..I 

r REASON(S) FOR THE CHANGE(S) "\ 

/ Hired Re-Hlred 

b Introductory Period Ended Merit Increase 
It Promollon Transfer 

Longevity Increase DemotIon 

Re-evaluatlon of Job Retirement 

Layoff Discharged 

Leave-of-Absence Other 

CD ( 
'~ , -< , .. ..I 

I (, ...;..l 
r = "\ 

Comments -
N 
~ 

, 
_.' 3: 
I 
;.l - .':' ,-" 
'- :::' 0 ~" 

-< w 

, 
(AuthOrized by #.."lj' / A. ./L,.J 0-2 :ilii-~ ") 
I Approved by: / Date' I , ..I 

BP-Gl503 



UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
/ PLEASE NOTE THE FOLLOWING CHANGE(S): "" 

Effective Date tJ../-L&-~ ~ Dept. ~2 
'iL 6 duLL Employee 

Social Secunty No Emp.ID# 1¥3~ 
./ 

I'X CHANGES(S) FROM TO "I 

~ GradeSt~ 1,3,S- ,8,~ 
Rate /Ot./7h t/ /t)6~~9t) 
Department 

POSItion 

I' REASON(S) FOR THE CHANGE(S) .." 

Hired Re-Hlred 

~ Introductory Penod Ended Ment Increase 

[I Promotion Transfer 

Longevity Increase DemotIOn 

Re-evaluation of Job Retirement 

Layoff Discharged 

Leave-of-Absence Other 

"' en ./ 
-< . 4:i'"" 

I' : r"1 Comments: ( co 
N 
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r·· " . 
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.~ 
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
PLEASE NOTE THE FOLLOWING CHANGE(S): 

...., 

EH,d., Da"-""-IS-t>t D,pt. ~ 
EmpIOyee~dl....' ~~ 

,SOCial Security No Emp. ID# tf3/ 
/ 

X CHANGES(S) FROM TO , 
'J... Grade Step I.~ ~ E/~ 

Rate va: 'r.j7~J lo6t), 'It> 
Department 

Position 

, ./ 

r REASON(S) FOR THE CHANGE(S) 
, 

I 
Hired Re-Hlred 

.~ Introductory Penod Ended Ment Increase . 
Promollon Transfer 

Longevity Increase Demollon 

Re-evalualion of Job Retirement 

Layoff Discharged 

Leave-of-Absence Other 

~ 
c 

L .,.,. , -< -, ./ , 
fT1 

I' -
~ , 

Comments ~ -
.. 

-a 'i! , 
) j - ~: , , ... , 

...:. .. 
~ 0 

_/J 

-1 G') 
-< VJ 

, ./ 

(AuthOrized by' Q_~/ ..... ./"// ,;z --') ~ C> Go 
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\ Approved by /' ,~ Date: 
./ '-

BP·G1503 



UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
/ PLEASE NOTE THE FOLLOWING CHANGE(S): "" 
Eff,ct., Oat. ~ /oJioh j'" S~O/d.. SLit 
Employee Jib:MJJLJ" ( ~AI 1~~./J 1 

"SoCial Security No 
U V 3/3 Emp ID# 

.I 

/x CHANGES(S) FROM TO "" 
Grade SteD 

Rate ~ II L/ fA 39.s~ "1/6"9.974A -. , 
Department 

POSITiOn 

" ..I 
/ REASON(S) FOR THE CHANGE(S) "I 

Hired Re-Hlred 

Introductory Penod Ended Merit Increase 

Promotion Transler 

LongevITY Increase Demollon 

Re-evaluatlon 01 Job Retirement 

Layoff 
" 

Discharged 

Leave-ol-Absence 'f.... Ot\!Jer c ~ 
i , ...,., 

" ~ .I 
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Comments, = "I 
: , 
\ -
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UPSHUR COUNTY STATUS/PAYROLL CHANGE REPORT 
/ PLEASE NOTE THE FOLLOWING CHANGE(S): '" 

::::::? ~~,~ D'~ 
,S,,'., s.cutNo E"" 10# j.2 a d 

~ 

/x CHANGES S) FROM TO 

Grade Step 

Rate 

Department 

Position 

"- J 

REASON(S) FOR THE CHANGE(S) '" 
Hired Re-Hired 

Introductory Penod Ended Ment Increase 

Promotion Tr~fef, 6-:-

,X Longevity Increase De tnOtlo/l ~ " 

OJ 

Re-evaluatlon of Job Re Irement ~ 

Layoff Dis [char!ied -0 " 
ob - ,-

Leave-of-Absence er --
-' , '- N . 

-< 
0 'A 

-j >< G) 
-< w ~ 

;; I. I' 

/ 
Comments / 1/1/ AA.,'itIJ AC.J.., "dJ 1$r;> 8M '" 

~ 
v 0 

, { 

,. I 

mil ft; / () t, {lMJYI" D.f'-A A t! --il--4.. ;t;;(j 
" 

/ I .... 
U ~ 

(Authorized by. /YA'"/ / fl'. ~ 2. ~ZS ~ ') 
Approved by' /' Date' J 

" BP·G1503 



FY2006 

10-435-4010 

10-510-3470 

10-560-4502 

10-565-1200 

February 28,2006 
FROM 

115th District Court 
Petit Ju!X 

County Buildings 
Electrical 

County Sheriff 
Education Expense 

County Jail 
Sala!X Regular 

LINE ITEM TRANSFER BUDGET AMENDMENTS 
TO 

115th District Court 
$ 60.00 10-435-4011 Grand Ju!X 

County Buildings 
$ 10700 10-510-3440 Repair Parts-Vehicles 

County Sheriff 
$ 2,75023 10-560-3240 Tlres/tubes 

10-560-3380 Misc Exp 
10-560-3420 Vehicle Repalr/Maint 
10-560-4470 Other Communication 

County Jail 
$ 1,764.08 10-565-1300 Part-time Employees 
$ 4,681 31 

$ 6000 

$ 107.00 

$ 1,12323 
$ 2138 
$ 1,40257 
$ 20305 

$ 1,764.08 
$ 4,681.31 

CD 
~ Cr -< 
l 

...., 
- rrl 

a:J 
I'.) 

" CD ") I 

C ..." 
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PERMIT APPUCATION FOR USE OF UPSHUR COUNTY RIGBT OF WAY 

TO' THE UPSHUR COUNTY COMMISSIONERS COURT 
COUNTY OF UPSHUR 
GILMER, TEXAS 

PRECINCT NO. 2 DATE: February 23, 2006 

Fonnal notice is hereby given that CYRIL FORD, whose principal address is 11280 Wild Onion 
Road, Ore City, TX'f5683, does hereby purpose to place 2 culverts within the ROW of County 
Road Wild Onion. The location and description of the proposed lines and appurtenances is more 
fully shown by three (3) copies of drawings attached to the application. Proposed construction 
will begin, ifapproved, on or after the 28th day of February 23,2006. I, Cyril Ford, hereby attest 
that I have read the conditions set forth in this application and understand its contents. 

NAME~~ ~ TELEPH~; 3-968-4832 

APPROVAL OF PERMIT APPUCATION 

The Upshur County Commissioners Court offers no objection to the location on the right of way 
of your proposed culvert as shown by accompanying drawings and notice dated February 23, 
2006, except as noted below: 

It is expressly understood that the Upshur County Commissioners Court does not purport, hereby, 
to grant any right, claim, title or easement in or upon this county road; it is further understood that 
in the future should for any reason Upshur County need to work, improve, relocate, widen, 
increase, add to or in any manner change the structure of this right of way, this appurtenance, if 
affected, will be moved under the direction of the Upshur County Commissioners Court 
representative and shall be relocated at the expense of the owner within thirty (30) days upon 
receipt of notice from the Commissioners Court. 

All work on the County right of way shall be performed in accordance with the Commissioners 
Court instructions. The installation shall not damage any part of the roadway and adequate 
provisions must be made to cause minimum inconvenience to traffic and adjacent owners. 
Specifications for placing this line are as follows: 

1. Barricades, warning signs, lights and flag men when necessary shall be provided by the 
contractor or owner. One half of the traveled portion of the road must be open at all times 

2 All lines, where practicable, shall be located or cross roadbed at approximately right angles. 
No lines are to be installed under or within 50 feet of either end of any bridge. No lines shall 
be placed in any culvert or within 10 feet of the closest point of same. 

3. Parallel lines will be installed as near the right of way lines as possible and no paraUelline will 
be installed in the roadbed or between the drainage ditch and the roadbed without special 
permission of the County Commissioners Court. 

4. Overhead lines will have minimum clearance of 18 feet above the road surface at the point of 
crossing. 



5. Operations along roadways shall be performed in such a manner that all excavated material be 
kept off the surface at all times, as well as all operating equipment and materials. No 
equipment for installation procedures will be used which will damage any road surface, 
·roadbed, structures or other right of way feature. Any expenditure that is a direction result 
of this installation will be borne by owner of this line. 

6. All lines under roads carrying pressure in excess of 50psi shall be enclosed in satisfactory 
casing extending from the right of way line to right of way line. Pipe used for casing may be 
of any type approved by the County Engineer or Commissioners' Court and shall be capable 
of supporting load of roadbed and traffic and shall be so constructed that there will be no 
leakage of any matter through casing for its entire length; inside diameter of casings shall be 
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplings. 

7. All excavations within the right of way and not under surfacing shall be backfilled by 
tamping 6 inch horizontal layers. 

8. Any material placed in County right of way by permit will be ofa nature or composition 
that said line can be located with the use of a standard locator device used in locating 
buried cables and pipes.) 

9. Lines crossing under roads and under cross roads within the right of way will be placed by 
boring. Boring shall extend from crown line to crown line. Gravity flow sewer lines under 
roadway will be cast iron or equivalent pipe. 

10. Where evidence is presented indicating the impracticability of boring or tunneling, the 
Commissioners Court may grant permission to cut the surface no wider than 4 inches. In the 
event a cut is permitted the following conditions will govern. (a) Excavation areas are to be 
filled and packed with compatible material; (b) The surfacing will be replaced with equivalent 
quality surfacing. 

11. Notice will be given to the precinct Commissioner 48 hours prior to starting construction of 
the line in his precinct. 

12. Where in the opinion of the Commissioners Court it may be necessary to protect losses 
incurred by damage to the roads, bridges or right of way structure, they may by action of the 
Court require a surety bond in an amount sufficient to cover any damages. 

13 Where, in the opinion of the Commissioners Court, an inspector is necessary, the party 
receiving permit will bear the cost of inspection. 
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FROM: JcrleS Downer 

0:2/27, 2006 18: 5:: 

FAX NO. 903 297 1045 

RDAD&Bf;' IDGE 

Feb. 28 2006 08 16qM P1 

PEBMII APPLICATION FOR USE OF UPSHUR CQlJNTY RI9f!T O~ WAY 

TO: THE UPSHUR COUNTY COML'1lSSIONERS COURT 
c..:OUN t Y VI:' UJ:'SHUK 
GILMER, TEXAS 

PRECINCT DATE Ee.bY"~.a.t 20.0" 
Formal notice is hereJ:y given that ~\m Downer- _ , whose 
principal addreR!;;!; ~lp ~ ~C::L . does hereby t'UI1'OS" 
to place aC,j1 \ V~c+ o,yithin the ROW of County Road=yeJ\oW ThrQ1T-The locatio 1 

and description of the proposed lines and appurtenances is mOrl! fulJy shown by three (3) copi('s 
of drawings attached to the application. Proposed co~on will begin, jf approved., on or 
after the ~ day of tcl:>YW),.l/" ~ ___ , 2006, L ..l, M Do w n e r , hereby aUu 
that I have read the conditions set Orth in this application and understand lW<=ouLl:ulb • 

. , SIGNATUR.£:;C~';' /dfh«nuc----:= 
TELEPHONE:VqO~-- :I.'" 1 - 101./:> 

APfROVAL OF PERMIT APPLICATION 

The UpshurDounty Commissioners Court offers no objection to the loeatlon on the rigbt ofv,a,r 
ofyourpioposed Cu.. \ I/e.c+ as Ihown by accompanying drawings and notice dated 
fc.'on ... wr'"j '.).'¥ ,2006, except as noted bdow: 

':'" -
It is expt"essly W1derstood that the Upshur County ('ommiR..noneT!l Court does not purport,. hereb" 
to grant ltny right, claim, title or easement in or upon this county road; it is further under-stood 
that in the future should for any reason UpshtU' COUt1ty need to \'VO!'k, i!.'tl1'1'Ove, l:elocate, widen, 
increase, add to or in any manner change the structure of this right of way, this appurtcnanc:e, if 
affected. will be moved under the direction of the Ups;hur County Commissioners Court 
representative and shall be relocated at the expense of the owne1 within thirty (30) d!lY~ UPUIl 

receipt of notice from the Commissioners Court, 

All work on the C01.lllty right of way shall be perfonned in accordanC<.': with the Commissioners 
Court instruetions. The installation shf.lll not r1Rm."l2c any part of the roadway and adequate 
proVi!nODS must be made to cause mi.nimwn inconvenience to tl'llffic and adjacent owners. 
Specifications for placing this line are 8..'! follows: 

1. Barricades, warning signs, lights and flag men when necessary shall be provided by the 
conuaelOt'orowner. One half of the traveled portion of the road must 00 opal ad all 1.imel;. 
2. All1ines, where practicable. shaH be located or C1"O$ ro34ibed at approximately right angles 
No line~ Me'to be insta11od. vnder Or within SO feet of either end of any bridge. No 1i11i!'£ shall 
be p\&ced in any culvert or within 10 feet of the do~ point of same. 
3. PanileHines will be installed as near the riil\t of way lines.as Possible and no parallellin~ 
will be installed in the roadbed or between the drainage ditch and the roadbed without special 
permission of the County Commissioners Court. 
4. Overhead lines will have minimum clearance of 18 teet above the road surface at the point oj 
crossing. 



• 

5. Operations along roadways shall be perfonned in such a manner that all excavated material be 
kept off the surface at all times, as well as all operating equipment and materials. No 
equipment for installation procedures will be used which will damage any road surface, 
roadbed, structures or other right of way feature. Any expenditure that is a direction result 
of this installation will be borne by owner of this line. 
6. All lines under roads carrying pressure in excess of 50psi shall be enclosed in satisfactory 
casing extending from the right of way line to right of way line. Pipe used for casing may be 
of any type approved by the County Engineer or Commissioners' Court and shall be capable 
of supporting load of roadbed and traffic and shall be so constructed that there will be no 
leakage of any matter through casing for its entire length; inside diameter of casings shall be 
at least 2 inches greater than the largest diameter of carrier pipe, joints or couplings. 
7. All excavations within the right of way and not under surfacing shall be backfilled by 
tamping 6 inch horizontal layers. 
8. Any material placed in County right of way by pennit will be of a nature or composition 

that said line can be located with the use of a standard locator device used in locating 
buried cables and pipes.) 
9. Lines crossing under roads and under cross roads within the right of way will be placed by 
boring. Boring shall extend from crown line to crown line. Gravity flow sewer lines under 
roadway will be cast iron or equivalent pipe. 
10. Where evidence is presented indicating the impracticability of boring or tunneling, the 
Commissioners Court may grant pennission to cut the surface no wider than 4 inches. In the 
event a cut is pennitted the following conditions will govern: (a) Excavation areas are to be 
filled and packed with compatible material; (b) The surfacing will be replaced with equivalent 
quality surfacing. 
11. Notice will be given to the precinct Commissioner 48 hours prior to starting construction of 
the line in his precinct. 
12. Where in the opinion of the Commissioners Court it may be necessary to protect losses 
incurred by damage to the roads, bridges or right of way structure, they may by action of the 
Court require a surety bond in an amount sufficient to cover any damages. 
13. Where, in the opinion of the Commissioners Court, an inspector is necessary, the party 
receiving pennit will bear the cost of inspection. 

,2006. 

COWIty Judge -Dean Fowler 

O:J 
-< c -, 

( 

. 

, 
.J -., 

:< 'U 

" , .... 
.." 
f"T1 
OJ 
N 
co 

<J 
::Jl: 

N 

)jr_ 

j ,"'< 
,- 1 f 

;0: c 

:A:' 
• i", 

--; :;;:;;, --j >< 0 
-< 0 G) 



"" t". ,-' 
~ ,II (l~~r ),IV l-r)G 
' '" I" { ,,',! I ,r~ f\ ,. 

Ji FEB 28 PM 2: 00 

Property off of Bob 0 L, (\t 
flailing Address: I L\ 2."l pel 21 z.. 

-1 (Imer-, 1)( ,$10 Y s:-

Telephone No. Cfo 3 - BY - L\L\'1 3 

LETTER AGREEMENT 

This Letter Agree~ent is made and entered into by and between Upshur County, Texas, 
("County") and N 0 r to \f\ Lo \I.e.. \ ~ , the owner or person legally entitled to 
possession of the above described property ("Property Owner"). 

RECITALS 

WHEREAS, County is the possessor of certain dirt, silt, or other products of right-of-way 
dredging which County is desirous of disposing without unjustifiable transportation or 
stockpiling expenses; and 

WHEREAS, Property Owner represents that he is the owner or legal possessor of the referenced 
property and is desirous of County disposing of said dirt, silt, or other dredging by-products upon 
Property Owner's property for Property Owner's utilization of the same; and 

NOW, THEREFORE, in consideration ofthe mutual benefits to the parties hereto, the parties 
agree as follows: 

1. Property Owner hereby expressly gives permission for County, through its Road Department, 
to enter on Property Owner's property, hereby authorizing necessary rights of ingress, egress and 
regress therefrom for the purpose of disposing of certain dirt, silt or other b}-products of right­
of-way dredging. 

2. County agrees that it will use due care to avoid damage to Property Owner's land in the 
disposal of said materials upon Property Owner's property, nevertheless, Property Owner agre!s 
that Upshur County and its agents disposing of these materials onto Property Owner's property 
will not be held responsible for any related damage in connection with said disposal of these 
materials onto Property Owner's land, and Property Owner hereby agree to lndemnify and hold 
County harmless from contents of the dredged material and from any and all other damages to 
persons or property associated with County's placing said material on Property Owner's 
property. 

3. Both parties agree that this letter agreement contains the parties' entire agreement. 

PROPERTY OWNER! UPSHUR COUNTY 

~¥SS~ (;;2~~ 



''I'' , 

J6 FEB 28 PH 2: 00 

BY ___ =="""' 

Date: Fe\oY-l.ACt.rjPII~)"Y, 2006 

Property off of EM SS-S-
ailing Address: Ii to 1 3 i-fU. 555 

;J m ex' TI 7$ (0,-/ s-
• 

Telephone No. 903- 79J - {eO&3 

LETTER AGREEMENT 

This Letter Agree ent is made and entered into by and between Upshur COlmty, Texas, 
("County") and \ ; I , the owner or person legally entitled to 
pos'lession of the above d ribed property ("Property Owner"). 

RECITALS 

WHEREAS, County is the possessor of certain dirt, silt, or other products of right-of-way 
dredging which County is desirous of disposing without unjustifiable transportation or 
stockpiling expenses; and 

WHEREAS, Property Owner represents that he is the owner or legal possessor of the referenced 
property and is desirous of County disposing of said dirt, silt, or other dredging by-products upon 
Property Owner's property for Property Owner's utilization of the same; and 

NOW, THEREFORE, in consideration of the mutual benefits to the parties hereto, the parties 
agree as follows: 

1. Property Owner hereby expressly gives permission for County, through its Road Department, 
to enter on Property Owner's property, hereby authorizing necessary rights of ingress, egress and 
regress therefrom for the purpose of disposing of certain dirt, silt or other b)-products of right­
of-way dredging. 

2. County agrees that it will use due care to avoid damage to Property Owner's land in the 
disposal of said materials upon Property Owner's property, nevertheless, Property Owner agre ~s 
that Upshur County and its agents disposing ofthese materials onto Property Owner's property 
will not be held responsible for any related damage in connection with said disposal ofthese 
materials onto Property Owner's land, and Property Owner hereby agree to mdemnify and hold 
COlmty hannless from contents of the dredged material and from any and all other damages to 
persons or property associated with County's placing said material on Property Owner's 
property. 

3. Both parties agree that this letter agreement contains the parties' entire agreement. 



INTERLOCAL AGREEMENT 

WHEREAS, the County of Upshur, Texas, hereinafter called "County" and the Union Grove 
Independent School District, Gladewater, Texas, heremafter called "School", desire to enter into 
an agreement concerning the use of county owned ("DREs"), an electronic voting system required 
by HAV A. 

WHEREAS, m enacting Section 61.012 of the Texas election code, the Texas Legislature chose 
not to make a distinction between federal and other elections, and instead imposed the same 
accessibility requirement for all elections. Currently, only an electronic voting system called a 
Direct Record Electronic ("DRE") is capable of complying with these reqUIrements. As a result, all 
enttties will be required to provide at least one accessible votmg system in each polling place in 
elections held after January 1, 2006 There are no exemptions In the law based on size of type of 
polittcal subdiviSions. 

WHEREAS, the federal government allocated funds for federal elections only The Texas 
Secretary of State is currently distributing these funds to counties only, through It'S grant process. 
As the chief executive officer of Upshur County, the county Judge has access and has applied for 
these funds on behalf of the County. The total reimbursement eligibility for Upshur County is 
$298,920.25. 

WHEREAS, entities realize that it IS in the best Interest of the taxpayers of the Union Grove 
Independent School District and Upshur County for the County to allow the School to lease the 
federally mandated "DREs" from the county for elections held after January 1, 2006. 

Now, therefore, this agreement IS hereby made and entered into by the County and School for the 
mutual conSideration Stated herem. 

I. 

The School agrees to pay the County the sum of $1 00.00 for each election in which the DREs are 
used The $100.00 will be used to defray the cost for mamtalning and storing of the DREs. 

II. 

The County agrees to program the DREs for each election conducted by the School 

III. 

The County agrees to prOVide assistance as far as setting up each Direct Recording Electronic 
system to be used in each election conducted by the School. This Includes early voting and 
election day. 

IV. ...,., 
r"1 
CD 

The School agrees to return the DRE and all other equipment to the County Clerk on election ~ht. 
~ 
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V. 

The County agrees to tally the votes on the OREs on each election night, and provide the School 
with those results. 

VI. 

The School agrees to attend any local training sessions on the use of the OREs provided by the 
vendor. 

VII 

If necessary, the County Clerk, or a deSignated member of the County Clerk's staff, may prOVide 
assistance on the ORE to the School, in the polhng place, during early voting or on election day. 

VIII. 

The County will store and maintain the OREs when not in use by the School or other entity 

IX 

If an election authorized by the County and an election authorized by the School fall on the same 
day, the County and the School may conduct a joint election. If either of the parties does not agree 
on a joint election, the County will have first priority on the use of the OREs. 

X. 

In the event that any portion of this agreement shall be found to be contrary to law, It is the Intent 
of the parties hereto that the remaining portions shall remain valid and In full force and effect to the 
extent pOSSible. 

Executed in duplicate originals by the County on the 31 ST day of January 2006 

COUNTY OF UPSHUR UNION GROVE ISO 

Ck,~ JUDGE DEAN FO LER _:!.~~oag,r!..l.l...-¥.J:.ti@~I:.IL~_(~ __ " Union Groye ISD 



UPSHUR COUNTY SHERIFF'S OFFICE 
Law Enforcement Contact Data 

Annual Report 
2005 



(I) Introduction 



Opening Statement 



February 15,2006 

Since January 1,2002, the Upshur County Sheriff's Office in accordance with the 
Texas Racial Profiling Law (S.B. No. 1074), has been collecting police contact data for 
the purpose of identify and responding (ifnecessaty) to concerns regarding racial 
profiling practices. It is my hope that the findings provided in this report will serve as 
evidence that the Upshur County Sheriff's Office continues to strive towards the goal of 
maintaining strong relations with the community. 

In this report, the reader will encounter several sections designed at providing 
background information on the rationale and objectives of the Texas Racial Profiling 
Law. Other sections contain information relevant to the institutional policies adopted by 
the Upshur County Sheriff's Office banishing the practice of racial profiling among its 
officers. 

The final components of this report provide statistical data relevant to the public 
contacts made during the period of 111105 and 12131/05. This information has been 
analyzed and compared to the Department of Public Safety data on motorists residing in 
the Upshur County area. The analysis of the data and recommendations for future areas 
of research are also included. It is my sincere hope that the channels of communication 
between community leaders and the Upshur County Sheriff's Office continue to 
strengthen as we move forward to meet the challenges of the near future. 

Sincerely, 

Upshur County Sheriff 
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Police Contact Data 
Annual Report 

January 1, 2005---December 31,2005 
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a) Opening Statement Outlining Rationale and Objective of Report 
b) Table of Content 
c) The Texas Law on Racial Profiling 
d) Outline of Requirements Introduced by The Texas Racial Profiling Law 

(II) Background 

a) County Historical and Demograpbical Infonnation 
b) SheriJ'r s Office BackgroundlDemographics 
c) Sheriff's Office General OrderslProcedures 
d) Report on InventorylUsage ofVideo/Audio Equipment in Sheriff Vehicles 
e) Sheriff's Office Partnerships with the Local Community 

(III) RespolldiJtc to tile Teus Racial ProI.iIiDg Law 

a) Institutional Policy on Racial Profiling (definition/prohibition of racial 
profiling) 

b) Implementation of Complaint Process Addressing Allegations of Racial 
Profiling Practices (includes efforts relevant to the implementation of an 
educational campaign aimed at informing the public on the complaint 
process) 

c) Training Administered to Law Enforcement Personnel 
d) Tables Depicting Police Contact Infonnation (1/1/05-12131105). Include 

Tier 1 and 2 information (Comparative Analysis) 
e) Report on Complaints (if any) Filed Against Officers for Violating Racial 

Profiling Policy (includes institutional procedures/corrective action used 
when responding to racial profiling complaints) 

t) Analysis and Interpretation of Data (explain rationale for use ofDPS data) 

(IV) Sum ... ry of Findings 

a) Summary Statement Regarding Findings 
b) Recommendations Addressing Issues of Concern (if applicable) 
c) Check List/Contact Infonnation 
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• S.B. No. 1074 

AN ACT 

relating to the prevention of racial profiling by certain peace officers. 

BE IT ENACTED BY TIlE LEGISLATURE OF TIlE STATE OF 

TEXAS: 

SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by 

adding Articles 2.131 through 2.138 to read as follows: 

Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer 

may not engage in racial profiling. 

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL 

PROFILING. (a) In this article: 

(1) "Law enfon:ement agency" 111f!f!m! an agency of the state. 

or ofa county. municipality. or other political subdivision of the state. that employs peace 

offi.cers who make traffic stops in the routine perfonnance of the officers' official duties. 

(2) "Race or etbnicity" means of a particular descent. 

incbKling ea"9"';an Afri<:an. Hjpmic. ASsn or Native American descent. 

(b) Each law enfon:ement agency in this state Mall adopt a detailed 

written policy on racial profiling. The policy must: 

(ll clearly define acts constitutjpg racial profiling; 

(2) strictly prohibit peace officers mploYcd by the agency 

from engaging in racial profiling; 

(3) implement a process by which an individual may file a 

complaint with the agency if the individual believes that a peace officer employed by the agency 

hIlS engaged in racial profiling with mmect to the individual; 
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(4) provide public education relating to the agency's 

complaint process; 

(5) require appIOoriate corrective action to be taken against a 

peace officer employed by the agency who. after an investigation. is shown to have engaged in 

racial profiling in violation of the agency's policy adopted under this article; 

(6) reguire collection ofinfonnation relating to traffic stops 

in which a citation is issued and to arrests resulting ftvm those traffic stops. including 

information relating to: 

CA) the race or ethnicity of the individual detained; 

(B) whether a search was conducted and. if so. 

whether the person detained consented to the search; and 

(D require the agmry to submit to the govmping body of 

each county or municipality served by the agency an annual report of the information collected 

under Subdivision (6) if the agency is an agency of a county. municipality. or other political 

subdivision of the state. 

(c) Tb.e data collected as a l!SUlt of the 'mort;!!! requite"", of this 

article shall not constitute prima facie evidence of racial profiling. 

(d) On adQption ofa policy under Subsection (b), a law enforcement 

agency shall examine the feasibility of installing video camera and transmitter-activated 

and tranwitter-activated equipment in each agency law enforcement motorcycle regnlArly used 

to make traffic stops. If a law enforcement agency install!'! video or audio equipment as provided 

by this subsection. the policy adopted by the agency under Subsection (b) must include standards 

for reviewing video and Indio dncumentation. 

(e) A report required under Subsection (bXD mgy not include 

identifying information about a peace officer who makes a traffic stop or about an individual 
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who is stopped or arrested by a peace officer. This subsection does not affect the collection of 

information as required by a policy under Subsection (b)( 6), 

ill On the commencement of an investigation by a law enforcement 

agency ofa complaint described by Subsection (b)(3) in which a video or audio recording of the 

occurrence on which the complaint is based was made. the agency shall promotly provide a COPy 

of the recording to the peace officer who is the subject of the complaint on written request by the 

officer. 

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND 

PEDESTRIAN STOPS. (a) In this article: 

(1) "Race or ethnicity" has the meaning ass;gned by Article 

2. 132(a). 

(2) "Pedestrian stop" means an interaction between a peace 

officer and an individual who is being detainM for the purpose of a criminal investitmtion in 

which the individual is not under arrest 

(b) A peace officer who stops a motor vehicle for an alleged violation 

of a law or ordiJl8Jlce regulating traffic or who stops a pedestrian for any suspected offense shall 

reoort to the law enforcement agency that employs the officer information mating to the stem. 
includjng~ 

(1) a physical description of each person detained as a result 

of the stop. including: 

(A) the person's gender; and 

00) the person's race or ethnicity. as stated by the 

person or. if the person does not state the person's race or etJmjcity. as ckfmnined by the officer 

to the best of the officer's ability; 

(2) the traffic law or ordi!!lllXt! alleged to have been violated 

or the swgcted offense: 



(3) whether the officer conducted a search as a result of the 

stop and. if so, whether the person detained consented to the search; 

(4) whether any contraband was discovered in the cOurse of 

the search and the type of contraband discovered: 

(5) whether probable cause to search existed and the facts 

supporting the existence of that probable cause: 

(6) whether the officer made an aITeSt as a result of the stop 

or the search. including a statement of the offense charged: 

(7) the street address or approximate location of the sto.p: 

(8) whether the officer issued a warning or a citation as a 

result of the stop, including a description of the warning or a statement of the violation charged. 

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION 

COLLECTED. (a) In this article, "pedestrian stop" means an interaction between a peace 

officer and an individual who is being detained for the purpose of a criminal investigation in 

which the individual is not under arrest. 

(b) A lawenformnent agcmcy !dud! compile and 8W!!yze the 

information contained in each report received by the agency under Article 2.133. Not later than 

March 1 of each year. each local law enforcement agency §haU §ubmit a report confBining the 

information compiled during the previous calendar year to the governing body of each county or 

municipality sayed by the agency in a manner approved by the agency. 

(c) A report required under Subsection (b) must include: 

(1) a comparative analY§is of the infonnatjon compiled 

under Article 2.133 to: 

(A) d!;termjne the prevalence of racial profiting by 

peace officers employed by the agency: and 



(B) examine the disposition of traffic and 

pedestrian stops made by officers employed by the agency. including searches resulting from the 

stops: and 

(2) information relating to each complaint filed with the 

agency alleging that a peace officer Mlployed by the agency has engaged in racial profiling. 

(d) A re.port required under Subsection (b) may not include 

identifying information about a peace officer who makes a traffic or pedestrian stop or about an 

individual who is stopped or arrested by a peace officer. This subsection does not affect the 

reporting of information required under Article 2.133(bXll. 

(e) The Commission on Law Enforcement Officer Standards and 

Education shall develop guidelines for compiling and re.porting information as required by this 

article. 

ill The data collected as a result of the reporting reqyirements of this 

article §hall not constitute prima facie evidence of racial profiling. 

Art. 2.135. EXEMPTION FOR AGENCIES USING VIDEO AND 

AUDIO EOUIPMENT. (a) A peace officer is exempt from the re.porting requirement under 

Article 2.133 and a law enfon:anent agency is exempt from the comnilatioo, mysis. and 

re.porting requirements under Article 2.134 if: 

(1) during the calendar year preceding the date that a I'ej!Ort 

under Article 2.134 is required to be submitted: 

(A) each law enforcement motor vehicle regularly 

used by an officer employed by the agency to make traffic and pedestrian stops is equipped with 

video camera and transmitter-activated equipment and each law enforcement motorcycle 

regularly used to make traffic and pedestrian stops is equipped with transmitter-activated 

equiPment: and 



(B) each traffic and pedestrian stop made by an 

officer employed by the agency that is capable of being recorded by video and audio or audio 

equipment. as gropriate, is recorded by using the equipment; or 

(2) the governing body of the county or municipality served 

by the law enfon:ement agency. in coniunction with the law enforcement agmcy,. certifies to the 

Department of Public Safety, not later than the date specified by rule by the department. that the 

law enforcement agency needs funds or video and audio equipment for the purpose of installing 

video and audio equipment as described by Subsection (a)(1)(A) and the agency does not receive 

from the state funds or video and audio eguipm!1lt sufficient. as determined by the department. 

for the agency to accomplish that purpose. 

(b) Except as otherwise provided by this subsection. a law 

enforcement agency that is exempt from the requirements under Article 2.134 shall retain the 

video and audio or audio documentation of each traffic and pedestrian stop for at least 90 days 

after the date of the stop. If a complaint is filed with the law enforcement agency alleging that a 

peace officer employed by the agency has engaged in racial profiling with I!SJ)eCt to a traffic or 

pedestrian stop, the agency shall retain the video and audio or audio record of the stop until final 

disposition of the f9"'Pfflint 

(c) This article does not affect the collection or reporting 

requirements under Article 2.132. 

Art.2.136. LIABILITY. A peace officer is not liable for damages 

arising from an act mating to the oollection or MpOrting of information as reguiml by Article 

2.133 or under a policy adopted under Article 2.132. 

Art. 2.137. PROVISION OF FUNDING OR EOUIPMENT. (a) The 

Department of Public Safety shall adopt rules for providing funds or video and audio equipment 

to law enforcement agencies for the purpose of in...talljng video and audio equipment as 

described by Article 2.135(aXIXA), including specifying criteria to prioritize funding or 

equipment provided to law enforcement agencies. The criteria may include consideration of tax 



e effort. financial hardship, available revenue, and budget surpluses. The criteria must give 

priority to: 

e 

(I) law enforcement agencies that employ peace officers 

whose primary duty is traffic enforcement; 

(2) smaller jurisdictions; and 

(3) municipal and county law enforcement agencies. 

(b) The J)q)artment of Public Safety shall collaborate with an 

institution of higher education to identify law enforcement agencies that need funds or video and 

audio equipment for the purpose of installing video and audio equipment as described by Article 

2. 13S(a)(I)(A). The collaboration may include the use of a survey to assist in developing criteria 

to prioritize fimding or equipment provided to law enforcement agencies. 

(c) To receive funds or video and audio equipment from the state for 

the purpose of installing video and audio equipment as described by Article 2.13S(a)(I)(Al. the 

governing body of a county or municipality, in conjunction with the law enforcement agency 

serving the county or municipality. shall certify to the Department of Public Safety that the law 

enforcement agency needs funds or video and audio equipment for that purpose. 

(d) On receipt of fimds or video and audio eqwpment from the state 

for the purpose of installing video and audio equipment as described by Article 2.13S(a)(I)(A), 

the governing body of a county or municipality, in conjunction with the law enforcement agency 

serving the county or municipality, shall certifY to the Department of Public Safety that the law 

enforcement agency bas installed video and audio equipment as described by Article 

2.13S(a)(I)(A) and is using the equipment as required by Article 2.13S(a)(l). 

Art. 2.138. RULES. The Department of Public Safety may adOPt 

rules to implement Articles 2.131-2.137. 

SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by 

adding Article 3.05 to read as follows: 



Art. 3.05. RACIAL PROFILING. In tbis code. "racial profiling" 

means a law enforcement-initiated action based on an individual's race. ethnicity. or national 

origin rather than on the individual's behavior or on information identifying the individual as 

having engagoo in criminal activity. 

SECTION 3. Section 96.641, Education Code, is amended by adding 

Subsection (j) to read as follows: 

(j) As part of the initial training and continuing education for police 

chiefs required under this section. the institute shall establish a urogram on racial urofiling. The 

program must include an examination of the best practices for: 

(1) monitoring peace officers' compliance with laws and 

internal agency policies relating to racial profiling; 

(2) implementing laws and internal agency policies relating 

to preventing racial profiling- and 

(3) analyzing and reporting collected information. 

SECTION 4. Section 1701.253, Occupations Code, is amended by 

adding Subsection (e) to read as follows: 

(e) As part of the minimum curriculum requirements. the commission 

shall establish a statewide comprehensive education and training program on racial profiling for 

officers licensed under this chaptq. An officer shall complete a urogram established under this 

subsection not later than the second anniversary of the date the officer is licensed under this 

chapter or the date the officer applies for an intermediate proficiency certificate. whichever date 

is earlier. 

SECTION 5. Section 1701.402, Occupations Code, is amended by 

adding Subsection (d) to read as follows: 

(dl As a requirement for an intermediate proficiency certificate. an 

• officer must complete an education and training program on racial profiling established by the 

commission under Section 1701.253(e). 



SECTION 6. Section 543.202, Transportation Code, is amended to 

read as follows: 

Sec. 543.202. FORM OF RECORD. (a) In this section. "race or 

etbnicity" means of a particular descent. including Caucasian. African. Hispanic, Asian. or 

Native American descent . 

.au The record must be made on a form or by a data processing 

method acceptable to the department and must include: 

(1) the name, address, physical description. including race or 

etbnicity, date of birth. and driver's license number of the person charged; 

(2) the registration number of the vehicle involved; 

(3) whether the vehicle was a commercial motor vehicle as 

defined by Chapter 522 or was involved in transporting hazardous materials; 

(4) the person's social security number, if the person was 

operating a commercial motor vehicle or was the holder of a commercial driver's license or 

commercial driver learner's permit; 

(5) the date and nature of the offense, including whether the 

offense was a serious traffic violation as defined by Chapter 522; 

(6) whether a search of the vehicle was conducted and 

whether consent for the search was obtained: 

Cll the plea, the judgment, and whether bail was forfeited; 

ill [~] the date of conviction; and 

(2) [t8}] the amount of the fine or forfeiture. 

SECTION 7. Not later than January 1, 2002, a law enforcement 

agency shall adopt and implement a policy and begin collecting information under the policy as 

required by Article 2.132, Code of Criminal Procedure, as added by this Act. A local law 

• enforcement agency shall first submit information to the governing body of each county or 

municipality served by the agency as required by Article 2.132, Code of Criminal Procedure, as 
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added by this Act, on March 1,2003. The first submission of information shall consist of 

information compiled by the agency during the period beginning January 1, 2002, and ending 

December 31, 2002. 

SECTION 8. A local law enforcement agency shall first submit 

infonnation to the governing body of each county or municipality served by the agency as 

required by Article 2.134, Code of Criminal Procedure, as added by this Act, on March 1,2004. 

The first submission of information shall consist of infonnation compiled by the agency during 

the period beginning January 1, 2003, and ending December 31,2003. 

SECTION 9. Not later than January 1, 2002: 

(1) the Commission on Law Enforcement Officer Standards 

and Education shall establish an education and training program on racial profiling as required 

by Subsection (e), Section 1701.253, Occupations Code, as added by this Act; and 

(2) the Bill Blackwood Law Enforcement Management 

Institute of Texas shall establish a program on racial profiling as required by Subsection 0), 

Section 96.641, Education Code, as added by this Act. 

SECTION 10. A person who on the effective date of this Act holds 

an intennediate proficiency certificate issued by the Commission on Law Enforcement Officer 

Standards and Education or has held a peace officer license issued by the Commission on Law 

Enforcement Officer Standards and Education for at least two years shall complete an education 

and training program on racial profiling established under Subsection (e), Section 1701.253, 

Occupations Code, as added by this Act, not later than September 1,2003. 

SECTION 11. An individual appointed or elected as a police chief 

before the effective date of this Act shall complete a program on racial profiling established 

under Subsection (i), Section 96.641, Education Code, as added by this Act, not later than 

September 1,2003. 

SECTION 12. This Act takes effect September 1, 2001. 
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Redrmud 
Senate Bill 1074 of the 77th Legislature established requirements in the Texas Code of 
Criminal Procedure (TCCP) for law enforcement agencies. The Commission developed 
this document to assist agencies in complying with the statutory requirements. 

The guidelines are written in the fonn of standards using a style developed from 
accreditation Organj7Jdjons including the Commission on Accreditation for Law 
Enforcement Agencies (CALEA). The standards provide a description of what must be 
accomplished by an agency but allows wide latitude in detennining how the agency will 
achieve compliance with each applicable standard. 

Each standard is composed of two parts: the standard statement and the commentary. 
The standard statement is a declarative sentence that places a clear-<:ut requirement, or 
multiple requirements, on an agency. The commentary supports the standard statement 
but is not binding. The commentary can serve as a prompt, as guidance to clarify the 
intent of the standard, or as an example of one possible way to comply with the standard. 

St!!dard 1 
Each law enforcement agency has a detailed written directive that: 

• clearly defines acts that constitute racial profiling; 
• strictly prohibits peace officers employed by the agency from engaging in racial 

profiling; 
• implements a process by which an individual may file a complaint with the 

agency if the individual believes a peace officer employed by the agency has 
engaged in racial profiling with respect to the individual filing the complaint; 

• provides for public education relating to the complaint process; 
• requires appropriate cor.rective action to be taken against a peace officer 

employed by the agency who, after investigation, is shown to have engaged in 
racial profiling in violation of the agency's written racial profiling policy; and 

• requires the collection of certain types of data for subsequent reporting. 

Comm.eatan 
Article 2.131 oflhe TCCP probibiIs officers from enpging in racial profiliDg, aod article 2.132 orlhe 
TCCP now requires a written policy that contains tile elements listed in this standard. The artiele also 
specifically defines a law enforcement agency as it applies to this statute as an " agency of tho state, or of a 
county. mUDicipality. or other political subdivision of tile state. that employs peace officers who make 
traffic stops in the routine performance of the officers' official duties." 

The artiele fur1ber defines race or edmicity as being of "a pet1ic:uIar descent, inc:Iudiog Caucasian, 
African. Hispanic. Asian, or Native American." The statute does not limit tile RlqUireIIl policies to just 
these ethnic groups. 

This written policy is to be adopted and implemented no later than January 1.2002. 
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Spad.nl2 
Each peace officer who stops a motor vehicle for an alleged violation of a law or 
ordinance regulating traffic, or who stops a pedestrian for any suspected offense reports 
to the employing law enforcement agency information relating to the stop, to include: 

• a physical description of each person detained, including gender and the person's 
race or ethnicity, as stated by the person, or, if the person does not state a race or 
ethnicity, as determined by the officer's best judgment; 

• the traffic law or ordinance alleged to have been violated or the suspected offense; 
• whether the officer conducted a search as a result of the stop and, if so, whether 

the person stopped consented to the search; 
• whether any contraband was discovered in the course of the search, and the type 

of contraband discovered; 
• whether probable cause to search existed, and the facts supporting the existence of 

that probable cause; 
• whether the officer made an arrest as a result of the stop or the search, including a 

statement of the offense charged; 
• the street address or approximate location of the stop; and 
• whether the officer issued a warning or citation as a result of the stop, including a 

description of the warning or a statement of the violation charged. 

Commeatary 
The iDformatiOll required by 2.133 TCCP is used to complete the agency reporting requirements found in 
Article 2.134. A peace officer and an agency may be exempted from this requirement under Article 2.135 
TCCP Exemption fur Agencies Using Video and Audio Equipment. An agency may be exempt from this 
reporting requirement by applying for the funds from the Deplilmellt of Public Safety for video and audio 
equipment and the State does not supply those fimds. Section 2.135 (a)(2) states, "the governing body of 
the county or municipality served by the law enforcement agency. in conjunction with the law enfon:ement 
agency. c:ertifies to the Departtnent ofPubIic Safety, not biter than the date specified by rule by the 
department, that the lawenfon:ement agency needs funds or video and audio equipment fur the purpose of 
irumolling video and audio equipment as described by Subsection <a) (1) (A) and the agency does not 
receive from the state funds fur video and audio equipment sufticieut, as determined by the depaitment. for 
the agency to accomplish that purpose." 

RPM·nl3 
The agency compiles the information collected under 2.132 and 2.133 and analyzes the 
information identified in 2.13 3. 

Co--• ...,. 
Senate Bill 1074 from the 77* Session of the Texas Legislature created requirements for law enforcement 
agencies to gather specific iDformatiOIl and to report it to eadI county or municipality served. New sections 
of law were added to the Code of Criminal Procedure regarding the reporting of traffic and pedestrian 
stops. Detained is defined as when a person stopped is not liee to leave. 

Article 2.134 TCCP requires tile agency to compile and provide and analysis of tile information collccted 
by peace officer employed by the agency. The report is provided to the governing body of the municipality 
or county no later than March 1 of each year and covers the previous calendar year. 

There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article 2.133 
CCP <tier two). 
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The minimum requirements for "tier one" data for traffic stops in which a citation results are: 
I) the race or ethnicity of individual detained (race and ethnicity as defined by the bilI means of "a 

particular descent, including Caucasian, African, Hispanic, Asian, or Native American"); 
2) whether a search was conducted, and if there was a search, whether it was a consent search or a 

probable cause search; and 
3) whether there was a custody arrest. 

The minimum requirements for reporting on "tier two" reports include traffic and pedestrian stops. Tier 
two data include: 

1) the detained person's gender and race or ethnicity; 
2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or other criminal 

investigation (the Texas Department of Public Safety publishes a categorization of traffic offenses 
into hazardous or non-hazardous); 

3) whether a search was c:onchKted, and if so whether it was based on consent or probable cause; 
4) facts supporting probable cause; 
5) the type, if any, of con1raband that was coUected; 
6) disposition of the stop, e.g., mest, ticket, warning, or release; 
7) location of stop; and 
8) statement of the charge, e.g., felony, misdemeanor, or traffic. 

Tier one reports are made to the governing body of each county or municipelity served by the agency an 
annual report of information if the agency is an agency of a county, municipality, or odIer political 
subdivision of the state. Tier one and two reports are reported to the county or municipality not later than 
Man:h 1 for the previous calendar year beginning Man:h 1,2003. Tier two reports include a comparative 
analysis between the race and ethnicity of persons detained to see if a differential pattern of treatment can 
be discerned based on the disposition of stops including searches resulting from the stops. The reports also 
include information relating to each complaint filed with the ageacy aJleging that 8 peace officer employed 
by the agency bas engaged in racial profiling. An agency may be exempt from the tier two reporting 
requirement by applying for the funds from the Department of Public Safety for video and audio equipment 
and the State does not supptythose funds [See 2.135 (8)(2) TCCP). 

Reports should include both raw numbers and percentages for each group. Caution should be exercised in 
interpieting the daIa involving paw ....... because of statistical distortioos caused by very small numbers 
in any particular category, for example, if only one American Indian is stopped and searched, that stop 
would not provide an IICCW"IIte comparison with 200 stops among Canrarians with 100 searches. In the first 
case, a 100% search rate would be skewed data when compared to a SO% rate for Caucasians. 

Standard 4 
If a law enforcement agency bas video and audio capabilities in motor vehicles regularly 
used for traffic stops, or audio capabilities on motorcycles regularly used to make traffic 
stops. the agency: 

• adopts standards for reviewing and retaining audio and video docwnentation; and 
• promptly provides a copy of the recording to a peace officer who is the subject of 

a complaint on written request by the officer. 

C ••• eatary 
The agency should have a specific review and retention policy. Artiele 2.132 TCCP specifically requires 
that the peace officer be promptly provided with a copy of the audio or video recordings if the officer is the 
subject of a complaint and the officer makes a written request 

StandardS 
Agencies that do not currently have video or audio equipment must examine the 
feasibility of installing such equipment. 
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Commentary 
None 

Studard6 
Agencies that have video and audio recording capabilities are exempt from the reporting 
requirements of Article 2.134 TCCP and officers are exempt from the reporting 
requirements of Article 2.133 TCCP provided that: 

• the equipment was in place and used during the proceeding calendar year; and 
• video and audio documentation is retained for at least 90 days. 

CO"!!!IItaI'y 
The audio and video equipment and policy must have been in place during the previous calendar year. 
Audio and video documentation must be kept for at least 90 days or longer if a complaint has been filed. 
The documentation must be retained until the complaint is resolved. Peace officers are not exempt from 
the requirmlents under Article 2.132 TCCP. 

§l'ld.nt, 
Agencies have citation forms or other electronic media that comply with Section 543.202 
of the Transportation Code. 

eo""eBP" 
Senate Bill 1074 changed Section 543.202 of the Transpor1ation Code requiring citations to include: 

• race or etbnicity, and 
• whether a search of the vehicle was conducted and whether consent for the search was obtained. 
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(II) Background 



Historical and Demographical Information 



e History of Upshur Couan, Texas 

The city of Upshur was founded in 1846 and created by taking land from both 
Harrison and Nacogdoches counties. Upshur County was named after U.S. Secretary of 
State Able Parker Upshur who was born in Virginia Legislature on June 17, 1791. After 
serving in several minor offices in the Virginia Legislature, in 1826 he became a Justice 
of the Supreme Court in Virginia. In 1841 President John Tyler appointed him Secretary 
of the Navy and then in June 1843, President Tyler appointed him Secretary of the State, 
and it was here that he laid ground work for the annexation to Texas to the Union, On 
February 28, 1844 he was killed in an explosion of the "Peacemaker", A new cannon on 
the Battleship Princeton, so when the legislature organized this county they requested that 
it be named Upshur. Upshur County is located in the Piney Wood's in Northeast Texas. 
Our total population is 35,291 with 556 square miles served by 966 miles of roads. There 
are 4 incorporated cities within Upshur County and 7 Independent School Districts. 

Sberitl"s Off'tee Background 

The Upshur County Sheriff's Office was founded in 1846 and O.C. Patillo was 
the first sheriff. Since its inception there have been 28 different men to serve as Sheriff. 
Today, the Upshur County Sheriff's Office is made up of30 commissioned officers and 
45 jailers and staff members. The UCSO officers are committed to performing their jobs 
in a professional manner while serving the residents of Upshur County and the cities and 
communities with in its boundaries. 

The Sheriff's office promotes, to all its members. to engage in community­
policing practices in order to provide quality service to all residents of the community, In 
2002, the Upshur County Sheriff's Office adopted a policy, in accordance to the Texas 
Law on Racial Profiling, Banishing racial profiling practices among all UCSO officers. 
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General Orders 



Upshur County Sheriff's Office 

General Orders 
The following section establishes the mission. vision. values, goals, objectives, oath, 
ethics, and employment practices of the Upshur County Sheriff's Office. Each of these 
components is reviewed on an annual basis in order to ensure it adequately addresses the 
emerging needs of the department, the city, and the residents of the Upshur County. 

Mission 

The Upshur County Sheriff's Office will always strive to provide the highest quality 
service, preserving human rights, lives, and property, while attempting to achieve the 
mission goals of the department, the city, and the community. In the Upshur County 
Sheriff's Office, we are committed to the highest professional standards, working in 
partnership with our citizens to problem solve and meet the challenges of reducing crime, 
creating a safer environment, and improving the community members' quality of life. 

Vision 

We, the men and women of the Upshur County Sheriff's Office, are committed to 
excellence in leadership, providing progressive and proactive services, developing 
community partnerships, and building for a better future. 

Values 

We, the members of the Upshur County Sheriff's Office, value the following in our 
members and our organization: 

• Honesty 
• Professionalism 
• Integrity 
• Compassion 
• Cultural Diversity 
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Oath of Office 

Each member and volunteer of the Upshur County Sheriff's Office shall subscribe to and 
abide by the Oath of Office: 

I do solemnly swear or affirm that I will faithfolly execute the duties of 
a Police Officer of the City of ' Cook County, Texas, and will to the 
best of my ability preserve, protect and defend the Constitution and Laws of the 
United States, and of this State, and of this City; and lforthermore solemnly 
swear or affirm that I have not directly nor indirectly paid, offered, or promised 
to pay, contributed, nor promised to contribute, any money or valuable thing to 
receive my appointment. 

So Help Me God. 

Upon swearing to the Oath of Office, a signed copy is placed in the employee's personnel 
file. 

Code of Ethics 

Each member of the ____ Police Department shall subscribe to and abide by the 
Code of Ethics: 

As a Law Eriforcement Officer, my .fundomental duty is to serve humanity; to 
safeguard lives and property; to protect the innocent against deception, the weak 
against oppression or intimidation, and the peaceful against violence or disorder; 
and to respect the Constitutional Rights of all people to liberty, equality and 
justice. 

I wi/llreep my private life unsullied as an example to all; maintain courageous 
calm in the face of danger, scorn, or ridicule; develop self-restraint; and be 
constantly min4{ul of the welfare of others. Honest in obeying the laws of the land 
and the regulations of my Department. Whatever I see or hear of a confidential 
nature or that is corifided to me in my offiCial capacity will be kept ever secret 
unless revelation is necessary in the performance of my duty. 

I will never act offiCiously or permit personal feelings, prejudices, animosities, or 
friendships to influence my decisions. With no compromise for crime and with 
relentless prosecution of criminals, I will enforce the law courteously and 
appropriately without fear or favor, malice or violence and never accepting 
gratuities . 



I recognize the badge ofmy office as a symbol of public faith, and I accept it as a 
public trust to be held so long as I am true to ethics of Law Enforcement. I will 
constantly strive to achieve these objectives and ideals, dedicating myself to my 
chosen profession . .. Law Enforcement. 

The newly sworn member shall be given one copy of the Code of Ethics. 

Equal Opportunityl AtTmnative Action 

The policy oftbe Upshur County Sheriff's Office is to be fair and impartial in all ofits 
relations with its employees or applicants for employment while adhering to the concept 
of equal employment opportunity and affirmative action as a necessary element of basic 
merit system principles. In order to achieve this goal, the Upshur County Sheriff's Office 
hereby reaffirms its official policy that discrimination on the basis of race, sex, color, 
religion, national origin, age, mental or physical handicap, disabled or veteran status is 
prohibited by all employees oftbe Upshur County Sheriff's Office. This policy win apply 
and is not limited to recruitment, promotion, hiring, layoff, termination, demotion, 
transfer, training, rates of pay, fringe benefits, or other forms of compensation, use of 
facilities, and other terms, conditions and privileges of employment for all job 
classifications. The County ofUpsbur will take the necessary steps in its employment 
policies, practices and procedures and make reasonable accommodations in order to 
assure that appropriate equal employment opportunities are available to all persons. 



Policy on Usage of Vide 01 Audio 
Equipment 
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Video Policy 

Each motor vehicle regularly used by this department to make traffic and 
pedestrian stops is equipped with a video camera and transmitter-activated equipment, 
and each motorcycle regularly used by this department to make traffic and pedestrian 
stops is equipped with transmitter-activated equipment; and 

Each traffic and pedestrian stop made by an officer of this department that is capable 
of being recorded by video and audio, or audio, as appropriate, is recorded. 

It is the policy of this department that it is to retain the video and audiotapes, or 
the audiotape of each traffic and pedestrian stop for at least ninety (90) days after the date 
of the stop. If a complaint is filed with this department alleging that one of our officers 
has engaged in ra£ial profiling with respect to a traffic or pedestrian stop, this department 
retains the video and audiotapes, or the audiotape of the stop until final disposition of the 
complaint. 

Supervisors ensure that officers of this department are recording their traffic and 
pedestrian stops. A recording of each officer will be reviewed at least once every ninety 
(90) days. 

*If the equipment used to record audio and/or video of traffic or pedestrian stops is 
malfimctioning or otherwise not operable, the officer making the stop is encouraged to 
properly record and report the information as required in Policy B Section VIll (or the 
eqUivalent section in your departments policy). 

*(Footnote: In the event of equipment failure; as a consideration, agencies may wish 
to manually collect data when audio and/or video equipment is 
temporarily non-operational. An agency that chooses to collect data 
manually should incorporate the iriformation as contained in Policy B 
Section VIII). 

Disclaimer: This model policy is intended as a guide. It should be reviewed by legal 
counsel prior to modification and implementation in any specific community . 



Partnerships with Community 



Community Partnerships 

Although the Upshur County Sheriff's Office bas always enjoyed ftom the 
support of the community, since January 1,2003, it bas made extraordinary efforts to 
reach out to community leaders. This effort bas been well received by the Upshur 
County community; particularly, members of the minority community. 

The Upshur County Sheriff's Office, through its Public Infonnation Officer and 
Sheriff's Program Coordinator, bas kept the public informed of the traffic contact data 
collection effort. Further, it plans to present the data analyzed, on or before March 1, 
2005, to members of city council. This will be done in an effort to keep community 
leaders informed on the current practices of the Upshur County Sheriff's Office. 

In addition, the Upshur County Sheriff's Office bas asked members of the county 
to serve on an advisory board to the sheriff's office. This board, which is expected to be 
operational by July 2004, will be kept informed on any incidents that may arise involving 
community-related issues. Particular emphasis will be placed on disciplinary actions 
taken against officers for acts that are in violation of the Texas Racial Profiling Law. 
Although personnel files won't be discussed with the board members, they will be kept 
informed in the event irregularities arise following allegations of race-related complaints. 



(III) Responding to the Texas Racial 
Profiling Law 



Institutional Policy on Racial Profiling 
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Racial Profiling Policy 

L PURPOSE 

The purpose of the policy is to reaffirm the Upshur County Sheriff's Office 
commitment to unbiased policing in all its encounters between officer and any person; to 
reinforce procedures that serve to ensure public confidence and mutual trust through the 
provision of services in a fair and equitable fashion; and to protect our officers from 
unwarranted accusations of misconduct when they act within the dictates of departmental 
policy and the law. 

D. POLICY 

It is the policy of this department to police in a proactive manner and, to 
aggressively investigate suspected violations oflaw. Officers shall actively enforce state 
and federal laws in a responsible and professional manner, without regard to race, 
ethnicity or national origin. Officers are strictly prohibited from engaging in racial 
profiling as defined in this policy. This policy sball be applicable to all persons, whether 
drivers, passengers or pedestrians. 

Officers shall conduct themselves in a dignified and respectful manner at all times 
when dealing with the public. Two of the fundamental rights guaranteed by both the 
United States and Texas constitutions are equal protection under the law and freedom 
from unreasonable searches and seizures by government agents. The right of all persons 
to be treated equally and to be free from unreasonable searches and seizures must be 
respected. Racial profiling is an unacceptable patrol tactic and will not be condoned. 

This policy sball not preclude officers from offering assistance, such as upon 
observing a substance Jeaking from a vehicle, a flat tire, or someone who appears to be 
ill, lost or confused. Nor does this policy prohibit stopping someone suspected of a crime 
based upon observed actions and/or information received about the person. 

m. DEFINITIONS 

Radal Profilillg - A law enforcement-initiated action based on an individual's race, 
ethnicity, or national origin rather than on the individual's behavior or on information 
identifying the individual as having engaged in criminal activity. 

Racial profiling pertains to persons who are viewed as suspects or potential 
suspects of criminal behavior. The term is not relevant as it pertains to witnesses, 
complainants or other citizen contacts . 



The prohibition against racial profiling does not preclude the use of race, ethnicity 
or national origin as factors in a detention decision. Race, ethnicity or national origin 
may be legitimate factors in a detention decision when used as part of an actual 
description of a specific suspect for whom an officer is searching. Detaining an 
individual and conducting an inquiry into that person's activities simply because of that 
individual's race, ethnicity or national origin is racial profiling. Examples of racial 
profiling include but are not limited to the following: 

1. Citing a driver who is speeding in a stream of traffic where most other 
drivers are speeding because of the cited driver's race, ethnicity or national origin. 

2. Detaining the driver of a vehicle based on the determination that a person 
of that race, ethnicity or national origin is unlikely to own or possess that specific 
make or model of vehicle. 

3. Detaining an individual based upon the determination that a person of that 
race, ethnicity or national origin does not belong in a specific part of town or a 
specific place. 

A law enforcement agency can derive at two principles from the adoption of this 
definition of racial profiling: 

1. Police may not use racial or ethnic stereotypes as factors in selecting 
whom to stop and search, while police may use race in conjunction with other 
known factors of the suspect. 

2. Law enforeement officers may not use racial or ethnic stereotypes as 
factors in selecting whom to stop and search. Racial profiling is not relevant as it 
pertains to witnesses, etc. 

Race or Ethnieity - Of a particular decent, including Caucasian, African, Hispanic, 
Asian, or Native American. 

Pedestrian Stop - An interaction between a peace officer and an individual who is being 
detained for the purpose of a criminal investigation in which the individual is not under 
arrest. 

Traffie Stop - A peace officer that stops a motor vehicle for an alleged violation of a law 
or ordinance regulating traffic. 



• 

IV. CITATION DATA COLLECTION & REPORTING 

An officer is required to collect information relating to traffic stops in which a citation is 
issued. On the citation officers must include: 

1. the violators race or ethnicity; 

2. whether a search was conducted; 

3. was the search consensual; and 

4. arrest for this cited violation or any other violation. 

By March of each year, the department shall submit a report to their governing board that 
includes the information gathered by the citations. The report will include: 

1. a breakdown of citations by race or ethnicity; 

2. number of citations that resulted in a search; 

3. number of searches that were consensual; and 

4. number of citations that resulted in custodial arrest for this cited violation or any 
other violation. 

Not later than March 1st of each year, this department shall submit a report to our 
governing body containing this information from the preceding calendar year . 



• 

Complaint Process: Addressing 
Allegations of Racial Profiling Practices 



Filing a Complaint with the Upshur County 

Sheriff's Office 

*The following information has been disseminated to the public as part of an educational 
campaign aimed at informing community members of the complaint process relevant to 
violations of the Texas Racial Profiling Law. 

UNDERSTANDING THE PROCESS 

Once an individual has filed a complaint regarding racial profiling, he/she should expect 
the following process to commence: 

THE INTERVIEW 

A Sheriff's Officer (rank of sergeant or higher) will interview the individual filing the 
complaint The officer will ask the alleged victim questions about what happened. It is 
possible that the officer may be able to explain the officer(s)' actions to he/she 
satisfaction. 

• Usually, the alleged victim will be interviewed at the Sheriff's Office Main 
Building. It is possible that he/she may be videotaped during the interview. 

• The individual filing the complaint may bring a lawyer, family member or friend 
to the interview. 

• The sheriff's officer will ask the individual filing a complaint for the names of 
witnesses and other Deputies that may know facts about the complaint. 

• A Sheriff's office photographer may take pictures of any injuries that the alleged 
victim think are related to the complaint. 

THE INVESTIGATION 

After the interview, the Upshur County Sheriff's Office will investigate the alleged 
misconduct. Investigators will talk to witnesses and visit the site of the incident. 

• The investigator will consist of a sheriff's officers assigned to the Administrative 
Standards Section. 

• All officers will be interviewed and witnesses whom the alleged victim has named 
will be contacted and interviewed, if they agree. 



• The alleged victim will receive a letter regarding the progress of the investigation. 
Although it is impossible to estimate how long the investigation will take, the 
alleged victim will receive periodic reports on its status. 

• A report will then be prepared. 

THE REVIEW PROCESS 

The Sheriff reviews every complaint after the investigation is completed and a report is 
written. 

• If the complaint includes excessive force or charges an officer with a crime, 
it will also be reviewed by a Civilian Review Board (CRB). The Board includes 
three citizens who are not members of the Upshur County Sheriff's Office. 

• The CRB will review your complaint, statements from all witnesses and reports 
from the investigation. The CRB may ask for additional information before 
making its recommendations to the Sheriff. 

• The results of investigations that suggest there are no charges that the police 
officer used excessive force or committed a crime are also reviewed by the 
Sheriff. 

* The Sheriff reviews investigations and makes the final decision on all complaints. 

THE FINDINGS 

The results of your complaint are called "findings". There are four possible findings: 

• Sustained - The complaint has been supported: The officer(s) involved acted 
improperly and may be disciplined. 

• Unfounded - The investigation found no basis to the complaint filed. 
• Exonerated - The police officer(s) involved acted properly and will not be 

disciplined; or 
• Not provable - There was not enough evidence to prove the complaint true or 

false so no further action will be taken. 

The Sheriff will decide on a finding after the complaint has been reviewed. Further, 
he/she will inform the alleged victim through an official letter of the final decision. 



Informing the Public on the Process of Filing a 
Complaint with The Upshur County SheriWs Office 

(I) Educational Campaign: 

In accordance to Senate Bill 1074, the Upshur County Sheriff's Office has made 
significant efforts to launch an educational campaign aimed at informing the public on 
issues relevant to the complaint process. Special emphasis has been placed on informing 
community members on filing a complaint relevant to racial profiling practices. 

The command staff of the Upshur County Sheriff's Office has presented 
infonnation where community members have been informed on efforts being made by 
the Upshur County Sheriff's Office to continue banning racial profiling practices among 
its officers. 

(II) Filing a Complaint Based on Violations of the Texas Law on Racial 
ProfUing 

The following information has been distributed to 
residents of Upshur County by being disseminated to 
the various print and television media. 

UNDERSTANDING THE PROCESS 

Once an individual bas filed a complaint regarding racial profiling, he/she should expect 
the following process to commence: 

THE INTERVIEW 

A sheriff's officer (rank of sergeant or higher) will interview the individual filing the 
complaint. The officer will ask the alleged victim questions about what happened. It is 
possible that the officer may be able to explain the officer(s)' actions to hislher 
satisfaction. 

• Usually, the alleged victim will be interviewed at the Sheriff's Office Main 
Building. It is possible that he/she may be videotaped during the interview. 



• The individual filing a complaint may bring a lawyer, family member or friend to 
the interview. 

• The police officer will ask the individual filing a complaint for the names of 
witnesses and other police officers that may know facts about the complaint. 

• A Sheriff's photographer may take pictures of any injuries that the alleged victim 
think are related to the complaint. 

THE INVESTIGATION 

After the interview, the Upshur County Sheriff's Office will investigate the alleged 
misconduct. 1he Investigators will talk to witnesses and visit the site of the incident. 

• The investigator will consist of a sheriff's officers assigned to the Administrative 
Standards Section. 

• All officers will be interviewed and witnesses whom the alleged victim has named 
will be contacted and interviewed, if they agree. 

• The alleged victim will receive a letter reganJing the progress of the investigation. 
Although it is impossible to estimate how long the investigation will take, the 
alleged victim will receive periodic reports on its status. 

• A report will then be prepared. 

THE REVIEW PROCESS 

The Sheriff reviews every complaint after the investigation is completed and a report is 
written. 

• If the complaint includes excessive force or charges an officer with a crime, it will 
also be reviewed by Civilian Review Board (CRB). The Board includes three 
citizens who are not members of the Upshur County Sheriff's Office. 

• The CRB will review your complaint, statements from all witnesses and reports 
making its recommendations to the Sheriff. 

• The results of investigations that suggest there are no charges that the police 
officer used excessive force or committed a crime are also reviewed by the 
Sheriff. 

• The Sheriff reviews investigations and makes the final decision on all complaints. 



THE FINDINGS 

The results of your complaint are called "findings". There are four possible findings: 

• Sustained - The complaint has been supported: The officer(s) involved acted 
improperly and may be disciplined. 

• Unfounded - The investigation found no basis to the complaint filed. 
• Exonerated - The police officer(s) involved acted properly and will not be 

disciplined; or 
• Not provable - There was not enough evidence to prove the complaint true or 

false so no further action will be taken. 

The Sheriff will decide on a finding after the complaint has been reviewed. Further, 
helshe will inform the alleged victim through an official letter of the final decision. 

(Ill) A COMMITMENT TO REPOND TO THE NEEDS OF THE 
COMMUNITY 

The Upshur County Sheriff's Office has made a commitment to its citizens regarding the 
following: 

1. The department shall accept complaints from any person who believes he 
or she has been stopped or searched based on racial, ethnic or national origin 
profiling. No person shall be discouraged, intimidated or coerced from filing a 
complaint, nor discriminated against because he or she filed such a complaint. 

2. Any employee who receives an allegation of racial profiling, including the 
officer who initiated the stop, shall reeord the person's name, address and 
telephone number, and forward the complaint through the appropriate channel or 
direct the individual(s). Any employee contacted shall provide to that person a 
copy of a complaint form or the department process for filing a complaint. All 
employees will report any allegation of racial profiling to their superior before the 
end of their shift. 

3. Investigation of a complaint shall be conducted in a thorough and timely 
manner. All complaints will be acknowledged in writing to the initiator who will 
receive disposition regarding said complaint within a reasonable period of time. 
The investigation shall be reduced to writing and any reviewer's comments or 
conclusions shall be filed with the Chief Deputy and Sheriff. When applicable, 
findings and/or suggestions for disciplinary action, retraining, or changes in 
policy shall be filed with the Chief Deputy and Sheriff. 



4. If a racial profiling complaint is sustained against an officer, it will result 
in appropriate corrective and/or disciplinary action, up to and including 
termination. 

5. If there is a departmental video or audio recording of the events upon 
which a complaint of racial profiling is based, upon commencement of an 
investigation by this department into the complaint and written request of the 
officer made the subject of the complaint, this department shall promptly provide 
a copy of the recording to that officer. 
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Racial Profiling Training 

• 



Training 

In compliance with the Texas Racial Profiling Law, the Upshur County Sheriff's 
Office has asked that all its officers adhere to all Texas Commission on Law Enforcement 
Officer Standards and Education (TCLEOSE) training and the Law Enforcement 
Management Institute of Texas (LEMIT) requirements as mandated by law. 

All officers from the Upshur County Sheriff's Office have been asked to complete 
a TCLEOSE training and education program on racial profiling not later than the second 
anniversary of the date the officer is licensed under Chapter 1701 of the Texas 
Occupations Code or the date the officer applies for an intermediate proficiency 
certificate, whichever date is earlier. A person. who on September 1, 200 1, held a 
TCLEOSE intermediate proficiency certificate, or who had held a peace officer license 
issued by TCLEOSE for at least two years, will complete a TCLEOSE training and 
education program on racial profiling not later than September 1, 2003. 

The sheriff or a representative from the command staff, as part of the initial 
training and continued education for such appointment, attended the LEMIT program on 
racial profiling. This fulfills the training requirement as specified in the Education Code 
(96.641) of the Texas Racial Profiling Training Law. 



Tables Illustrating Police Contact 



Tier 1 Data 



U) Tier 1 Data 

are 
African, Hispanic, Asian, or Native American". 

• 



(II) Comparative Analysis 

* RacelEthnicity are defined by Senate Bill 1074 as being of a ''particular descent, including 
Caucasian, African, Hispanic, Asian, or Native American". 

** In this table, Hispanics have been added to the Caucasian population. 
This has been done in order to correspond with DPS data collection methods. 
According to DPS, Hispanics are combined, in their data reports, with the Caucasian population. 



Report on Complaints 



Corrective A£tion 

It is the policy of the Upshur County Sheriff's Office that any officer who, after 
an internal investigation, has been found guilty of engaging in racial profiling, that one of 
the following series of disciplinary measures is taken (as per the recommendation of the 
chief of police): 

1) Officer is retrained in racial sensitivity issues 

2) Officer is suspended and as a condition of further involvement with the police 
department is asked to undergo racial sensitivity training 

2) Officer is terminated 

Data on Correetive Action 

The following table contains data regarding officers that have been the subject of a 
complaint, during the time period of 1/1105---12/31105, based on allegations outlining 
possible violations related to the Texas Racial Profiling Law. The final disposition of the 
case is also included. 

[K] 
Check above if the Upshur County Sheriff's Office has not received any complaints, on 
any members of its police force, for having violated the Texas Racial Profiling Law 
during the time period of 1/1105 ---- 12/31105. 



Additional Com.m.ents: 



Analysis and Interpretation of Data 



Analysis 

The data presented in this report contains valuable information regarding police 
contacts with the public between 111105 and 12131105. Despite its value, the raw data 
does not present much information relevant to racial profiling trends. 

Thus, it is felt that further analysis of the data is warranted. As such, data was 
obtained through the Texas Department of Public Safety (DPS), via a public information 
request. The data obtained from DPS included the race and gender of drivers in the 
county of Upshur during the 2005 calendar year. The decision to obtain DPS data was 
made since, according to experts, census data presents challenges to any effort made at 
establishing a fair and accurate analysis. That is, census data contains information of all 
residents of a particular community, regardless of the fact they mayor may not be among 
the driving population. Further, census data, when used as a benchmark of comparison, 
presents the challenge that it captures information related to city residents only. Thus, 
excluding individuals who may have come in contact with the Upshur County Sheriff's 
Office, but reside outside city limits. This has a tendency of inflating the overall figures; 
thus, providing an inaccurate representation of police contacts with the public. 
Therefore, it is felt that DPS data relevant to county residents, if compared only to the 
portion of individuals who reside in the county of Upshur and have come in contact with 
the police during a given year, will offer a more accurate representation and provide 
further insights than other sources including census data. 

When comparing the city residents who came in contact with the Upshur County 
Sheriff's Office during 2005 with those who, according to DPS, were residents of the city 
during that time and held a valid driver's license, the data produced interesting findings. 
That is, the number of polK:e contacts with White drivers, when compared to the number 
of White city residents who held a valid drivers license, demonstrated that the number of 
contacts with the police were under-represented. It must be noted that Hispanics were 
grouped with Caucasians for purposes of this analysis since DPS does not collect 
information related to the ethnicity of drivers. In fact, according to their own language, 
DPS considers Hispanics, in their data collection process, as Caucasians. 

In addition. when analyzing, in the same maDnet:, the data relevant to individuals 
of African descent, it is clear that this data produced the following findings. That is, the 
number of police contacts with Black drivers (198), when compared to the number of 
Black county residents who held a valid drivers license (5566), demonstrated that the 
number of contacts with the police were also well-represented. 

The same information holds true for Asians, Native Americans and Other 
denominations in Upshur County. 



(IV) Summary of Findings 



Summary Statement Regarding Findings 



• 
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Summary Statement 

The findings suggest that the Upshur County Sheriff's Office does not currently 
experience a problem regarding racial profiling practices. This is supported by the fact 
that it has not received complaints from community members regarding officers 
misconduct associated with racial profiling practices. 

The continuing effort to collect police contact data will assure an on-going 
evaluation of the Upshur County Sheriff's Office practices. Thus, allowing for the 
citizens of Upshur county to benefit from professional and courteous service from their 
police department . 



Recommendations 

• 
- ------ ----



It Recommendations 

Based on the fmdings introduced in this report, the Sheriff, along with command staff, 
have agreed to adopt the following measures aimed at addressing potential racial 
profiling problems: 

• Provide further racial sensitivity training to its police personnel. 

• Host a series of seminars on racial profiling issues 

• Disseminate information to all officers regarding the guidelines of behavior 
acceptable under the newly adopted Texas Racial Profiling Law. 

• Host a public session where information can be provided to the community regarding 
the newly adopted measures by the sheriff's Office. 

• Keep County Commissioners advised of measures being implemented at the Upshur 
County Sheriff's Office concerning racial profiling. 



Checklist and Contact Information 

----- -----



Checklist 

(I) The following requirements mY be met by all law enforcement agencies in the State 
of Texas: 

D Clearly defined act of actions that constitute racial profiling 

D Statement indicating prohibition of any peace officer employed by the Upshur County 
Sheriff's Office from engaging in racial profiling 

D Implement a process by which an individual may file a complaint regarding racial 
profiling violations 

D Provide public education related to the complaint process 

D Implement disciplinary guidelines for officer found in violation of the Texas Racial 
Profiling Law 

D Collect data (Tier 1) that includes information on 
a) Race and ethnicity of individual detained 
b) Whether a search was conducted 
c) If there was a search, whether it was a consent search or a probable cause search 
d) Whether a custody arrest took place 

D Produce an annual report on police contacts (Tier 1) and present this to local 
governing body by March 1, 2005. 

D Adopt a policy, ifvideo/audio equipment is installed, on standards for reviewing 
video and audio documentation 

(II) For additional questions regarding the information presented in this report, please 
contact: 

Gary Roberts, Lieutenant 
Upshur County Sheriff's Office 

405 N. Titus Street 
Gilmer, Texas 75644 

(903)843-2541 



Anthony Betterton 
Sheriff 

Upshur County Sheriff's Office 

405 N.Titus· Gilmer,Texas 75644 
903-843-2541 • Toll Free 1-877-301-9550 • Fax 903-843-2368 

January 25, 2006 

Texas Dept Public Safety 

Attn: Ms. Betty Revada 

Fax: 1-512-424-2984 

Pursuant to Texas Open Records Act, we request 
data for the following zip codes in Upshur County, 
Tx.: 

75644 
75645 
75647 
75640 
75755 
75783 
75686 
75765 

75494 

This data is for official use only for compiling 
information for racial profiling report. 

Thank you. 

Lt. Gary Roberts 
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TEXAS DEPARTMENT OF PUBLIC SAFETY 
5805 N. LAMAR BLVD. - BOX 4087 - AUSTIN, TEXAS 78773oGOO1 

512-424-2034 

THOMAS A. DAVIS. JR 
DIR!ClOR 

DAIAD MdiATHRON 
_SST DIREClOR 

Up$hur County Sheriff's Office 
Attn: Lt. Gary Roberts 
405 N. Titus 
Gilmer. Texas 75644 

Dear Mr. Roberts: 

January 26, 2006 
• COtIINlSSION 

ERNEST A(IIOiLO. JR. 
04A1RMII.N 

CARLOS H. CAstOS 
COMII4ISSlONER 

The Department has received your agency's request for driver record information to assist you in 
complying with the requirements of Code of Criminal Procedures §2.131. 

To accommodate this request, the Department will execute a report twice per year. This report was 
generated in January 2006 and will be used until June 2006. The report reflects the race 
demographics by county and Zip code for all driver license records on the date the report was 
generated. For all future requests. you must specifically Indicate each zip code and/or county fOr 
which you want information. 

Data provided In this report is derived from the race codes maintained in the Departmenfs driver 
record file. Race codes are established for the purpose of driver license Issuance and Include 
Black, White, Indian, Asian and Other. The Department, in accordance with federal standards, does 
not utilize a Hispanic race code. According to the Texas Law Enforcement Manual §02.10.04 (1&), 
"Other" IS to be used for those of "mixed" racesJbackgrounds who refuse to accept any of these 
classifications, or for other unusual situations. 

Driver Record infonnation is exempted from release under the Open Records Act and provides that 
information relating to an individual's driver license can be released only in accordance with 
Chapter 730 of the Texas Transportation Code (TRC). This statute allows the release of driver 
record information to a government law enforcement entity. Further, TRC §S21.049(c) provides the 
authority to release infonnation in a class-type listing to a government entity. However, the 
Department Is prevented from releasing class-type listings to nongovernmental entities under TRC 
§521.051. 

The Department understands that the Intended use of the requested information could lead to its 
release in an open govemment forum or a required report. However, the Department is not waiving 
any exceptions to disclosure under the Open Records Act by providing this report. In addition, due 
to restrictions related to providing class-type listings to nongovernmental entities. the Department 
requests that your agency refrain from disseminating this document. 

Sincerely, 

~~.~.,.; 
Joyce E. Stevens, Manager 
Driver Records Bureau 
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UPSHUR COUNTY SHERIFF'S OFFICE 

COUNTS BROKEN DOWN BY RACE AND SEX WITH ZIP CODe OF 75644 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

5283 658 14 15 53 6023 
4856 618 12 10 45 5542 
10139 1276 26 25 99 11565 

COUNTS BROKEN DOWN BY RACE AND SEX WITH ZIP CODe OF 75645 

SEX 
MAL.E 

FEMALE 
AL.L 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

2287 135 1 2 10 2435 
2336 143 2 5 15 2501 
4623 278 3 7 25 4936 

COUNTS BROKEN DOWN BY RACE AND SEX WITH ZIP CODE OF 75647 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

4691 549 8 13 27 5288 
4579 489 7 17 13 5105 
9270 1038 15 30 40 10393 

COUNTS BROKEN DOWN BY RACE AND sex WITH ZIP CODE OF 75640 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

1650 113 0 1 3 1767 
1564 92 1 0 1 1658 
3214 205 1 1 4 3425 

COUNTS BROKEN DOWN BY RACE AND SEX WITH ZIP CODE OF 75755 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

2714 142 6 7 13 2882 
2554 132 1 7 11 2705 
5268 274 7 14 24 5587 

COUNTS BROKEN DOWN BY RACE AND SEX WITH ZIP CODE OF 75783 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

2889 131 3 11 61 3095 
2780 113 6 8 34 2921 
5649 244 9 19 95 6016 

38,163 3,315 61 96 287 41,922 

PAGE 04/05 
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• 

COUNTS BROKEN DOWN BY RACE AND SEX WITH ZIP CODE OF 75686 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

3863 837 4 15 271 4990 
3577 841 4 15 160 4597 
7440 1678 a 30 431 9587 

COUNTS BROKEN DOWN BY RACJ: AND SEX WITH ZIP CODE OF 75765 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

2016 214 1 1 19 2.251 
2022 217 1 2 3 2245 
4038 431 2 3 2.2 4496 

COUNTS BROKEN DOWN BY RACE AND SEX WITH ZIP CODE OF 75494 

SEX 
MALE 

FEMALE 
ALL 

COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF COUNTS OF 
WHITES BLACKS INDIANS ASIANS OTHERS ALL RACES 

4335 81 5 15 69 4505 
4084 61 5 11 38 4199 
8419 142 10 26 107 8704 

19,897 2,251 20 59 560 22,787 

58,060 5,566 81 155 847 64,709 

PAGE 05/05 



RESOLUTION OF THE UPSHUR COUNTY 
COMMISSIONER'S COURT 

WHEREAS, the Northeast Texas Municipal Water DIstnct has offered 
membership in its district for Upshur County in and for the regulatIon of Upshur County 
groundwater, and 

WHEREAS, control and regulation of groundwater will become a necessIty In the 
future, and 

WHEREAS, local control of groundwater is preferred above regulation by the 
state 

NOW, THEREFORE, BE IT RESOLVED that the Upshur County 
CommIssioner's Court supports legislation to place the decision of membership in the 
Northeast Texas Municipal Water DIstnct before the voters of Upshur County, 

RESOLVED and ADOPTED the 31 st day of January 2006, 
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MONTHLY REPORT 
FOR AD VALOREM TAXES AND FEES 

JANUARY 2006 

CURRENT TAXES 
DELINQUENT TAXES 
PENALTY & INTEREST 
ATTORNEY FEES COLLECTED 
TAX CERTIFICATES & FEES 
RETURN CHECK FEES 
BEER & ALCOHOL FEES 
VOTER LIST 
MICELLANEOUSFEES 
VARIANCE 
FEDERAL FLOOD CONTROL 
ENTITIES COLLECTIONS FEES 
MANUAL DISTRIBUTION 
TEX 

TOTAL COLLECTIONS 

AD VALOREM INTEREST $1,519.80 
TXDOT INTEREST $567.04 

$3,844,963.75 
$ 27,207.47 
$ 12,849.74 
$ 6,123.00 
$ 988.26 
$ 0.00 
$ 283.00 
$ 0.00 
$ 3.50 
$ 4,740.32 
$ 0.00 
$ 0.00 
$ 2.93 
$ 0.81 

$3,897,162.78 
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MONTHLY REPORT OF STATE AND COUNTY TAXES SUMMARY 
fly____ n[~"Ul Y 

Collected by .""1 L Smith. Tax Assessor-Collector of Upshur County 
During the month ot January 2006 
The stale of Texas. County of Upshur 
I. MlCheal L Smith, Tax Assessor-Collectcr of said County, do solemnly swear that the Within attached sheets are a true and COITlICtreportof all Taxes 
coIect8d by me during the month of January 2006 showing the total collections as follows, viz 

AD VALOREM TAXES COLLECTED SUBJECT TO DELINQUENT TAX COLLECTOR FEE 

COUNTY TAX COllEcrlONS ON AOVAlOREM P&I 
CURRENT TAXES 3.844,963 75 0 

DELINQUENT 
rzr,2fJl47 $12,a49 74 

PRIOR TO 1982 ATTORNEY 
FEES NOT COlLECTED 
TOTAL $3,an,171 22 $12,~74 

Pay Delinquent Tax Attorney: $ 6,123.00 

ATTORNEY VARIANCE TABS OTHER TOTAl 
0 476730 $3,~,731 05 
$6,123 00 -2698 $46,153 23 

$6,12300 474032 $3,895,884 28 

~~.TEXAS 
Sworn to a~ subscribed before me this 

11. wtl day of February, 2006. 

COUNTY CLERK, UPSHUR COUNTY, TEXAS 

I, Robin Rodenberg, County Clerk of Upshur County, 
here by certify that I have carefully examined the 
above mentioned Monthly Report of Taxes collected ' 
by MICHEAL L SMITH ,Tax Assessor-Collect of said a\tiMI~' 



____________________ w _______________________________________________________________________________________________________________ 

Upshur Couat, Tax Office A T C S'lSTEn \I 7.6.6 08: 33. 06 re. 2006 
lIoatU, CollectioR Totals for ALL Yurs 

The Softuue Group, lac. ALL lIatclles fron 0110112006 thru 01/3112006 Pal' 1 
---------------------------------------------~--------------------------------------------------------------------------------------

(230) UPSIIJR COUHTY 

lITEm .. LEU'!' IIt.II .•. LEU'!' US •..• TAX DUE • DISC I pt.1 •.. ATTORNEY ........ rEE A/IIIIJNT I'IUD . AnIlUllT DUE ... UARIAIIC£ 

1978 1 3.75 0.00 3.15 11.7'1 2.33 0.00 17.87 17.87 0.00 
1982 1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 0.00 
1983 4 16.00 0.00 16.00 44.16 9.02 0.00 69.18 69.18 0.00 
1984 3 1.23 0.00 1.23 3.24 0.67 0.00 5.14 5.14 0.00 
1985 9 93.78 0.00 93.78 236.30 49.52 0.00 37'1.60 37'1.60 0.00 
1986 13 27.75 0.00 27.75 66.58 14.14 0.00 108.46 108.47 -0.01 
1987 10 22.56 4.29 26.85 61.23 13.22 0.00 101.29 101.30 -0.01 
1988 10 34.15 5.31 39.46 85.23 18. 71 0.00 143.40 143.40 0.00 
1989 7 30.03 439 34.42 70.22 15.69 0.00 120.34 120.33 0.01 
1990 14 89.29 12.03 101.32 194.10 44.31 0.00 339.74 339.73 0.01 
1991 14 90.69 12.85 103.54 186.03 43.43 0.00 333.01 m.oo 0.01 
1992 12 26.41 3.43 29.84 50.07 11. 98 0.00 91.89 91.89 0.00 
1993 16 120.83 14.32 135.15 210.85 51. 90 0.00 397.90 397.90 0.00 
1994 15 83.72 9.32 93.04 133.57 33 89 0.00 260.50 260.50 0.00 
1995 17 164.95 9.32 174.27 230.02 60.64 0.00 464.93 464.93 0.00 
1996 9 149.73 13.86 163.59 193.36 52.05 0.00 409.00 409.00 0.00 
1997 19 320.30 27.68 347.98 375.83 108.57 0.00 832.38 832.38 0.00 
1998 37 346.92 3U9 382.31 367.02 112. 38 0.00 861.71 861.71 0.00 
1999 65 819.80 0.00 819.80 687.25 226.09 0.00 1733.14 1733.14 0.00 
2000 161 1959.81 255.10 2214.91 1589.83 570.76 0.00 4375.50 4375.50 0.00 
2001 150 2496.21 262.48 2758.69 1649.87 660.31 0.00 5068.87 5068.87 0.00 
2002 313 3374.23 380.35 3754.58 1786.92 827.41 0.00 6369.21 6368.91 0.30 
2003 320 4866.55 353.36 5219.91 1911.78 1083. 24 0.00 8214.97 8214.n 0.04 
2004 582 10054.07 611.23 10665.30 2704.49 2112. 74 0.00 15455.20 15482.53 -27.33 
2005 27m 3600715.39 244248.36 3844963.75 0.00 0.00 0.00 3849731.05 3844963.75 4767.30 

------ ----------- ----------- ----------- ----------- ----------- ----------- ----------- ----------- -----------
Entitg 230 29115 3625908.15 246263.07 3872171.22 12849.74 6123.00 0.00 3895884.28 3891143.96 4740.32 



------------------------------------------------------------------------------------------------------------------------------------
UPSHUR CllUHTY TAX ASSESSOR COllECTOR ATe SYSTEn 04 Fe. 2006 
THE SIIf'TIlARE I:llDUP, INC: RECAP REPIJRT FOR ENTITY 230 01/01106 THRII 01/31106 PACE 1 
------------------------------------------------------------------------------------------------------------------------------------

YR IIII~ AOJ TAX CHG TAX DUE HEll ADJ TAX TAX PAID DISCIPt.I ATT FEE NET PAID AlllUIIT PAID UARIAIICE 

41 0.13 0.00 0.13 0.00 0.00 0.00 0.00 0.00 0.00 
49 1.27 0.00 1.27 0.00 0.00 0.00 0.00 0.00 0.00 
50 1.28 0.00 1.28 0.00 0.00 0.00 0.00 0.00 0.00 
51 2.88 0.00 2.88 0.00 0.00 0.00 0.00 0.00 0.00 
52 3.83 0.00 383 0.00 0.00 0.00 0.00 0.00 0.00 
53 128 0.00 1.28 0.00 0.00 0.00 0.00 0.00 0.00 
54 1.28 0.00 1.28 0.00 0.00 0.00 0.00 0.00 0.00 
55 1.73 0.00 1. 73 0.00 0.00 0.00 0.00 0.00 0.00 
56 1.73 0.00 1.73 0.00 0.00 0.00 0.00 0.00 0.00 
57 1.87 0.00 1.87 0.00 0.00 0.00 0.00 0.00 0.00 
58 1.43 0.00 1.43 0.00 0.00 0.00 0.00 0.00 0.00 
59 4. 74 0.00 4. 74 0.00 0.00 0.00 0.00 0.00 0.00 
60 4.10 0.00 4.10 0.00 0.00 0.00 0.00 0.00 0.00 
61 4.97 0.00 4.97 0.00 0.00 0.00 0.00 0.00 0.00 
62 492 0.00 492 0.00 0.00 0.00 0.00 0.00 0.00 
63 9 64 0.00 9.64 0.00 0.00 0.00 0.00 0.00 0.00 
64 10.11 0.00 10.11 0.00 000 0.00 0.00 0.00 0.00 
65 24.43 0.00 24.43 0.00 0.00 0.00 0.00 0.00 0.00 
66 10.01 0.00 10.01 0.00 0.00 0.00 0.00 0.00 0.00 
67 29 84 0.00 29.84 0.00 0.00 0.00 0.00 0.00 0.00 
68 38.84 0.00 38.84 0.00 0.00 0.00 0.00 0.00 0.00 
69 60.44 0.00 60.44 0.00 0.00 0.00 0.00 0.00 0.00 
70 64.30 0.00 64. 30 0.00 0.00 0.00 0.00 0.00 0.00 
71 38.30 0.00 38.30 0.00 0.00 0.00 0.00 0.00 0.00 
72 62 03 0.00 62.03 0.00 0.00 0.00 0.00 0.00 0.00 
73 27.61 0.00 27.61 0.00 0.00 0.00 0.00 0.00 0.00 
74 39.01 0.00 39.01 0.00 0.00 0.00 0.00 0.00 0.00 
75 68.27 0.00 68.27 0.00 0.00 0.00 0.00 0.00 0.00 
76 57.50 0.00 57.50 0.00 0.00 0.00 0.00 0.00 0.00 
77 60.35 0.00 60.35 0.00 0.00 0.00 0.00 0.00 0.00 
78 59 10 0.00 59.10 3.75 11.79 2.33 17.87 17.87 0.00 
79 7949 0.00 79.49 0.00 0.00 0.00 0.00 0.00 0.00 
80 118.06 0.00 118.06 0.00 0.00 0.00 0.00 0.00 0.00 
81 459.11 0.00 459.11 0.00 0.00 0.00 0.00 0.00 0.00 
82 2910.26 -16.87 2893.39 0.00 0.00 0.00 0.00 0.00 0.00 
83 5761. 68 -24.54 5737.14 16.00 44.16 9.02 69.18 69.18 0.00 
84 30535.18 -35.59 30499.59 1.23 3.24 0.67 5.14 5.14 0.00 
85 38845.17 -79.11 38766.06 93.78 236.30 49.52 379.60 379.60 0.00 
86 31529.55 -257.25 31272.30 27.75 66.58 14.14 108.47 108.46 -6.01 
87 31048.70 -234.79 30813.91 26.85 61.23 13.22 101.30 101.29 -6.01 
88 28179.75 -123.45 28056. 30 39.46 85.23 18.71 143.40 143.40 0.00 
89 30318.05 -117.41 30200.64 34.42 70.22 15.69 120.33 120.34 0.01 
90 32281. 25 -112.13 32169.12 101. 32 194.10 44.31 339.73 339.74 0.01 
91 35970.32 -109.46 35860.86 103.54 186.03 43.43 333.00 333.01 0.01 
92 40042.53 -113.48 39929.05 29.84 50.07 11.98 91.89 91.89 0.00 
93 47059.08 -57.43 47001.65 135.15 210.85 51.90 397.90 397.90 0.00 
94 54172.22 -96.58 54075.64 93.04 133.57 33. 89 260.50 260.50 0.00 



------------------------------------------------------------------------------------------------------------------------------------, 
UPSIIIR CllUNTY TAX ASSESSOR CIlLECmR II T C SYSTEn 04 ft. 2006 
TIlE SIIfTIIARE GROUP I INC. RECAP REPIIRT fill ENTITY 230 01/111/06 TIIRU 01/31106 PAGE 2 
--------------------.---------------------------------------------------------------------------------------------------------------

YR BRIe: ADJ TAX CHe: TAX DUE HEll ADJ T fIX TAX PAID DISCIPt.I All fEE NET PAID AlllUIIT PAID UARIlllICE 

95 74441. 33 -128.63 74312. 70 174.27 230.02 60.64 464.93 464.93 0.00 
96 91523.17 -101.43 91421.74 163.59 193.36 52.05 409.00 409.00 0.00 
'17 116406.16 -'19.83 116306.33 347.'18 375.83 108.57 832.38 832.38 0.00 
'18 145222.74 -82.03 145140.71 382.31 367.02 112. 38 861.71 861.71 0.00 
'1'1 1939'11.27 -85.21 193'106.06 819.80 687.25 226.09 1733.14 1733.14 0.00 
00 293973.60 -88.80 293884.80 2214.91 1589.83 570.76 4375.50 4375.50 0.00 
01 533224.44 -88.68 533135.76 2758.69 1649.87 660.31 5068.87 5068.87 0.00 
02 7583750.87 -92.81 7583658.06 3754.58 1786.92 827.41 6368. '11 6369.21 0.30 
03 7367841.38 -199.10 7367642.28 5219. '11 1'111.78 1083.24 8214.93 8214.97 0.04 
04 8096614.30 -886.82 8095727 48 10665.30 2704.4'1 2112. 74 15482.53 15455.20 -27.33 
05 8251041 11 -2156.30 8248884.81 3844963.75 0.00 0.00 3844963.75 384'1731.05 4767.30 

------------ ----------- ---------- ------------ ------------ ------------ ------------ ------------ ---------
230 33158037. '19 -5387.73 33152650.26 38nl7l.22 1284'1.74 6123.00 38'11143.96 3895884.28 4740.32 



--------------------------------------------------------------------------------------------------------.---------------------------
Upshur CouRt, Tax Offiot ATe SYSTEn 20: 22: 13 04 FEB 2011& 
THE SDrTIlARE GROUP I INC. VEAR TO DATE RECAP REP1m' Fill ENTITY 230 TIIIU 01131106 PAI:£ 1 
------------------------------------------------------------------------------------------------------------------------------------

PAID TAX IIIIPAID TAX 
YR ORIGI MAL TAX CHI: TAX DUE NEil ADJ TAX 7.CII. I PAID DISC/Pt.1 ATT FEE AIIII\III T PA I D VARIANCE I UIIPtIID 

--- ------------- ------------ ------------- ----- ------------- ------------- .------------ ------------- ----------- -------------
41 0.13 0.00 0.13 0 000 0.00 0.00 0.00 0.00 0.13 

0 1 
49 1.27 0.00 1.27 0 0.00 0.00 0.00 0.00 0.00 1.27 

0 1 
50 1.28 0.00 1.28 0 0.00 0.00 0.00 0.00 0.00 1.28 

0 1 
51 2.88 0.00 2.88 0 0.00 0.00 0.00 0.00 0.00 2.88 

0 2 
52 3.83 0.00 3.83 67 2.55 U.44 2.10 16.09 0.00 1.28 

1 1 
53 162.51 -161.23 1.28 0 0.00 0.00 0.00 0.00 0.00 1.28 

1 1 
54 107.54 -106.26 1.28 0 000 0.00 0.00 0.00 0.00 1.28 

1 1 
55 1. 73 0.00 1.73 0 0.00 0.00 0.00 0.00 0.00 1.73 

0 1 
56 1. 73 0.00 1.73 0 0.00 0.00 0.00 0.00 0.00 1.73 

0 1 
57 1.87 0.00 1.87 0 0.00 0.00 0.00 0.00 0.00 1.87 

0 1 
58 1.43 0.00 1.43 0 0.00 0.00 0.00 0.00 0.00 1.43 

0 1 
59 4. 74 0.00 4. 74 0 0.00 0.00 0.00 0.00 0.00 4.74 

0 3 
60 4.10 0.00 4.10 0 0.00 0.00 0.00 0.00 0.00 4.10 

0 3 
61 27.10 -22.13 4.97 0 0.00 0.00 0.00 0.00 0.00 4.97 

1 4 
62 4.92 0.00 4.92 0 0.00 0.00 0.00 0.00 0.00 4.92 

0 4 
63 13.44 -3.80 9.64 49 4.75 7.67 0.00 12.42 0.00 4.89 

2 4 
64 13.91 -3.80 10.11 52 5.22 19.65 3.73 28.60 0.00 4.89 

2 4 
65 28.23 -3.80 24.43 21 5.22 19.34 3.68 28.24 0.00 19.21 

2 6 
66 14.57 -4.56 10.01 63 6.27 22.85 4.37 33.49 0.00 3. 74 

2 3 
67 35.51 -5.67 29.84 18 5.311 19.01 3.66 28.05 0.00 24.46 

2 6 
68 50.42 -11.58 38.84 73 28.50 103.44 0.00 131.94 0.00 10.34 

4 5 
69 73.32 -12.88 60.44 47 28.50 101.73 0.00 130.23 0.00 31.94 

4 8 
70 75.13 -1083 64.30 77 49.21 168.76 13.43 231.40 0.00 15.09 

4 6 
71 49.13 -10.83 38.30 54 20.71 69.27 13.50 103.48 0.00 17.59 

3 7 
n 77.80 -15.77 6203 33 20.71 68.03 13031 102.05 0.00 41.32 

3 7 



--------------------------------------------.---------------------------------------------------------------------------------------
UJllillur ColI at. Tax Off iet AT C SYSTE" 20: 22: 13 04 FIB 200' 
TIlE SorTIlARE GROUP. INC YEAR TO DATE RECAP REPIIRT rllR EllTITY 230 TIIIU 01131106 PAGE 2 
------------------------------------------------------------------------------------------------------------------------------------

PAID TAX IIIIPAID TAX 
VI DRICUML TAX CIII: TAX DUE NEil ADd TAX ~ • PAID DISClPlI ATT rEE AIIIUIIT PAl D UMIAHCE • UNPAID 

--- ------------- ------------ ------------- ----- ------------- ------------- ------------- ------------- ----------- -------------
73 35. 94 -8.33 27.61 0 0.00 0.00 0.00 0.00 0.00 21.61 

2 7 
74 57.60 -18.59 39.01 29 11.40 34.94 '-95 53.29 0.00 21.61 

5 7 
75 93.10 -24.83 '8.27 25 17.10 51.39 10.27 78.7' 0.00 51.17 

4 6 
76 85.42 -27.92 5750 30 17.10 50.36 10.12 77.58 0.00 40.40 

5 7 
77 70. 76 -10.41 '0.35 33 19.95 57.81 11.66 89.42 0.00 40.40 

4 7 
78 176.61 -117.51 59.10 40 23.70 68.41 13.81 105.92 0.00 35.40 

9 7 
79 197.00 -117.51 79.49 28 21.96 60.84 12.42 95.22 0.00 57.53 

10 13 
80 283.04 -164.98 118.06 38 44.37 104.40 22.32 171.09 0.00 73.69 

18 13 
81 2798.72 -2339.61 459.11 38 176.62 449.85 75.20 701.'8 0.01 282.49 

58 18 
82 3n4.12 -830.73 2893,39 52 1496.67 3701.50 774.50 5972.52 -0.15 139'. n 

99 '1 
83 6961. 63 -1224.49 5737.14 79 4504.40 4404.46 929,61 9837.48 -0.99 1232.74 

225 '5 
84 36214.16 -5714.57 30499.59 10 2983.90 6582.& 1422.29 10989.01 -0.04 27515.69 

184 1063 
85 47'50.31 -8884.25 38766.0' 16 '193.00 9829.69 2120.42 18140.31 -2.80 32573.06 

398 1156 
& 38535.93 -7263.63 31272.30 19 6071.23 11667.15 2'10.84 20704.90 355.68 25201.07 

297 1481 
87 35990.39 -5176.48 30813.91 21 '467.45 11813.87 2'30.42 21093.35 181.'1 24346.46 

342 1635 
88 31444.92 -3388.62 28056 30 25 6922.77 12178.66 2799.85 21913.84 12.56 21133.53 

367 1507 
I 89 33456.64 -3256.00 30200 64 29 8802.39 14684.84 3459.43 27047.10 100.44 21398.25 

450 1872 
90 35328.38 -3159.26 32169.12 36 11429.71 17409.06 4231.12 33085.91 16.02 20739.41 

563 201' 
I 91 40157.79 -4296 93 35&0.& 37 13368.24 18694.13 4713.06 36775.67 0.24 22492.'2 

'22 232' 
92 44639.95 -4710.90 39929.05 42 16928.70 20530.33 5520.29 42979.'0 0.28 23000.35 

663 2161 
93 51233. 79 -4232.14 47001.65 48 22444.07 2'384." 7156. '2 55985.39 0.04 24557.58 

792 2569 
94 58723.89 -4648.25 54075.64 49 26426.75 27939.45 7914.02 62280.01 -0.21 27648.89 

878 2931 
95 79457.51 -5144 81 74312.70 53 39138.78 37115.32 11210.36 87464.07 -0.39 35173.92 

1120 3216 
96 97147. 33 -5725.59 91421.74 59 53642.94 43614.89 14143.56 111563.6' 162.27 37178.80 

1041 192' 
97 122849.57 -6543.24 11'30'.33 61 70614.52 49&4.65 17299.15 137784.80 6.48 45691.81 

145' 2446 



Upsllur Coult, Tax Offict A T C SYSTE" 20: 22: 13 04 FE9 2006 
I TIlE SIIf1IIARE GROUP I INC. YEAR TO DATE RECAP REPORT FOR EIIT1TY 230 TIIIII 01/31106 PAGE 3 

--.--------------------------.------------------------------------------------------------------------------------------------------

PAID TAX IJIIPAID TAX 
I VI ORIGINAl. TAX CIII: TAX DUE HEll ADJ TAX im. I PAID DISClPftI All FEE AIIIIUIIT PAl D UARIAHCE I UllPAID 

--- ------------- ------------ ------------- ----- ------------- ------------- ------------- ------------- ----------- -------------
98 151045.32 -5904.61 145140.71 62 89549.63 56496.43 21363.97 167410.20 0.17 55591.08 

1890 2875 
99 208'".151.63 -14645.57 193906.06 66 127630.23 66406.02 27835.16 221962.45 91.04 66275.83 

2623 3452 
00 308308.85 -14424.05 293884.80 70 206515 83 86n5.01 41952.05 mm.18 2495.29 87368.97 

5649 3734 
01 549494.66 -16358.90 533135.76 80 426667.78 113373.77 69309.62 610768.78 1417.61 106467.98 

12520 3970 
02 7607779. 34 -24121.28 7583658.06 98 7434306.13 144864.01 65351.64 7646818.69 2296.91 149351.93 

84604 4962 
03 7404592.58 -36950.30 7367642 28 97 7178n1.78 116025.58 46809.30 7341877.17 320.51 188920.50 

106699 7728 
04 8085286.33 10441.15 8095n7.4B 97 7828992.56 96789.27 32764.30 7958929.97 383.84 266734.92 

114640 5515 
05 8242935.26 5949.55 8248884.81 79 6503477.16 0.00 0.00 6508274.06 4796.90 1745407.65 

107106 19787 
------------- ------------ ------------- ----- ------------- ------------- ------------- ------------- ----------- -------------

230 33326066.99 -173416.1'3 33152650.26 90.8 30093805.84 998574.80 394542.U 31499556.07 12633.32 3058844.42 
445375 80621 



ATC SYSTEn 
230 
FY: 10101/2005 

IIonthlg Sbteneat of Co.mioll Report 
110 ath [ adia, 01/3112006 

Iaclu.ia, RoII~acks 

CURRENT RIILl 

Currut Tun Collected 
l1&li Collected 
ns Collected 

Ptnlt, n' Iate1't!5t 
IIt.D Pta Ind ht 
IU Pt. aad ht 

Attor lit, f t!t!S 

Dwrll' 
Totll Fu.ds Collecte' 

2005 hx LeYl Roll 
Suppleneats 
A'JUSted hx Leuy Roll 

Prior lIoaU Tun Collected 
Curreat lIo.t. Taxes Collecte' 
Totll TaXIS Collecte. 

9alalce of Current Roll 
Z of Curre at Roll Collected 

DELIHIII£IIT RllLL 

Dtli.~at Tues Collected 
IIt.D Collected 
ns Collected 

I Ptallt, al' Iaternt 
IIt.D Pt. an' lit 
IU Pta lad ht 

Attor lit, f t!t!S 

! Owl'll' 
Total FUR'S Collecte. 

Deli.~.t Tax Leuy Roll 
Suppleneats 
AdJUSted T u Leuy Roll 

Prior lIoaU Tun Collecte. 
Curreat lIoat. Taxn Collecte' 
Totll TaXIS Collected 

9alaace of Deliaqueat Roll 
Z of Deli.~at Roll Collected 

CIMIIflIT /lTD 

3, 844, 963. 75 
3,600,715.06 

244,248.34 
0.00 
0.00 
0.00 
0.00 

4,767.30 
3,849,731.05 

<2.156.30) 

2,651/,513. 41 
3,844,963. 75 

CIMIIflIT /lTD 

27,207.47 
25,192.55 
2,014.70 

12,849.74 
11,834.18 
1,015.56 
6,123.00 

<26.98) 
46,153.23 

<3.231.43) 

82,983.59 
27,207.47 

0210412006 
Page 1 

CURRENT YTO 

6,503,477.16 
6,090,346.30 

413,130.24 
0.00 
0.00 
0.00 
0.00 

4,796.90 
6,508,274.06 

8,242,935.26 
5,949.55 

8,248, 884. 81 

1,745,407.65 
78.8407 

CURRENT YTO 

110,191.06 
102,186.44 

8,003.31 
50,419.73 
46,459.01 
3,960.72 

23,731.78 
181.94 

184,524.51 

1,433,372.14 
<9,744.31> 

1,423,627.83 

110,191.06 

1,313,436.77 
7.7402 

=======================================================----==================== 
TOTAL TAX OUTSTANDING 3,058,844.42 
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INTERLOCAL AGREEMENT 

WHEREAS, the County of Upshur, Texas, hereinafter called "County" and the Harmony 
Independent School District, Gilmer, Texas, hereinafter called "School", desire to enter into an 
agreement concerning the use of county owned ("DREs"), an electronic votmg system required by 
H.A.VA 

WHEREAS, in enactmg Section 61.012 of the Texas election code, the Texas Legislature chose 
not to make a distinction between federal and other elections, and instead imposed the same 
accessibility requirement for all elections. Currently, only an electronic voting system called a 
Direct Record Electronic ("DRE") is capable of complying with these requirements. As a result, all 
entities Will be required to provide at least one accessible voting system in each polling place in 
elections held after January 1, 2006. There are no exemptions in the law based on size of type of 
political subdiviSions. 

WHEREAS, the federal government allocated funds for federal elections only. The Texas 
Secretary of State IS currently distributing these funds to counties only, through it's grant process. 
As the chief executive officer of Upshur County, the county Judge has access and has applied for 
these funds on behalf of the County. The total reimbursement eligibility for Upshur County IS 
$298,920.25. 

WHEREAS, entities realize that It is in the best mterest of the taxpayers of the Harmony 
Independent School District and Upshur County for the County to allow the School to lease the 
federally mandated "DREs" from the county for elections held after January 1, 2006 

Now, therefore, this agreement is hereby made and entered into by the County and School for the 
mutual consideration Stated herem: 

The School agrees to pay the County the sum of $100.00 for each election in which the DREs are 
used The $100.00 will be used to defray the cost for maintaining and storing of the DREs. 

II. 

The County agrees to program the DREs for each election conducted by the School. 

III. 

The County agrees to provide assistance as far as setting up each Direct Recording Electronic 
system to be used m each election conducted by the School This mcludes early voting and 
election day 

~ 
The SCh~ Wturn the DRE and all other equipment to the County Clerk on election night. 
Xl 'J, P""~' 

IV. 

" :1') 

IO:Z ' 
f.ld 8Z 83.-1,r 
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V. 

The County agrees to tally the votes on the OREs on each election night, and provide the School 
with those results. 

VI 

The School agrees to attend any local training sessions on the use of the OREs provided by the 
vendor. 

VII. 

If necessary, the County Clerk, or a designated member of the County Clerk's staff, may provide 
assistance on the ORE to the School, in the polling place, during early voting or on election day. 

VIII 

The County will store and maintain the OREs when not In use by the School or other entity 

IX. 

If an election authorized by the County and an election authorized by the School fall on the same 
day, the County and the School may conduct a jOint election. If either of the parties does not agree 
on a joint election, the County will have first priority on the use of the OREs. 

X 

In the event that any portion of this agreement shall be found to be contrary to law, It is the intent 
of the parties hereto that the remaining portions shall remain valid and In full force and effect to the 
extent possible. 

Executed In duplicate originals by the County on the _Z_B __ day of February 2006. 

COUNTY OF UPSHUR HARMONYISD 

~~EA:lf 

SECRETARY 

-2-
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INTERLOCAL AGREEMENT 
UPSHUR COUNlY, TEXAS and the CIlY OF GLADEWATER, TEXAS 

DIRECT RECORDING ELECTRONIC (ORE) VOTING EQUIPMENT 

WHEREAS, the County of Upshur, Texas, hereinafter called "County" and the City 
of Gladewater, Texas, hereinafter called "City", desire to enter into an agreement 
concerning the use of county owned Direct Recording Electronic voting 
equipment (ORE's), an electronic voting system required by H.A.V.A. 

WHEREAS, in enacting Section 61.012 of the Texas Election Code, the Texas 
Legislature chose not to make a distinction between federal and other elections, 
and instead imposed the same accessibility requirement for all elections. 
Currently, only an electronic voting system called a Direct Recording Electronic 
("ORE'') is capable of complying with these requirements. As a result, all entities 
will be required to provide at least one accessible voting system in each polling 
place m elections held after January 1, 2006. There are no exemptions in the 
law based on size or type of political subdivisions. 

WHEREAS, the federal government allocated funds for federal elections only. 
The Texas Secretary of State is currently distributing these funds to counties 
only, through its grant process. As the chief executive officer of Upshur County, 
the County Judge has access and has applied for these funds on behalf of the 
county. The total reimbursement eligibility for Upshur County is $298,920.25. 

WHEREAS, both governmental entities realize that it is in the best interest of the 
taxpayers of the City of Gladewater and Upshur County for the County to allow 
the City to lease the federally mandated "ORE's" from the County for elections 
held after January 1, 2006. 

NOW THEREFORE, this agreement is hereby made and entered into by the 
County and City for the mutual consideration stated herein. 

I. 

The City agrees to pay the County the sum of $100.00 for each election in which 
the ORE's are used. The $100.00 will be used to defray the cost for maintaining 
and storing the ORE's. 

II. 

The County agrees to program the ORE's for each election conducted by the City. 

III. 

The County agrees to provide assistance as far as setting up each Direct 
Recordmg Electronic system to be used in each election conducted by the City, 
including Early Voting and Election Day. 

IV. 

The City agrees to return the ORE and all other equipment to the County Clerk 
on election night. 

V. 

The County agrees to tally the votes on the ORE's on each election night, and 
provide the City with those results. 



... 

VI. 

The City agrees to attend any local training sessions on the use of the DRE's 
provided by the vendor. 

VII. 

If necessary, the County Clerk, or a designated member of the County Clerk's 
staff, may provide assistance to the City, in the polling place, during Early Voting 
or on Election Day. 

VIII. 

The County will store and maintain the DRE's when not in use by the City or 
other entity. 

IX. 

If an election authorized by the County and an election authorized by the City fall 
on the same day, the County and the City may conduct a joint election. If either 
party does not agree on a joint election, the County will have first priority on the 
use of the DRE's. 

X. 

In the event that any portion of this agreement shall be found to be contrary to 
law, it is the intent of the parties hereto that the remaining portions shall remain 
valid and in full force and effect to the extent possible. 

Executed in duplicate originals by the County of Upshur and City of Gladewater. 

COUN1Y OF UPSHUR 

<JA4~ 
JUDGE DEAN FO LER 

ATTESTED BY: ATTESTED BY: 

CO N1YCLERK 

6-l-d,a8~ 
DATE 

,Ufld.:JG 
)..8 

I 0 :2 ~Id 82 83:l4fJP 
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ATTENDANCE SIGN-IN SHEET 
UPSHUR COUNTY:ZJmSSIONER'S COURT 

DATE: C/fJ 0 b 
I 

~J LA' . .PYltJ1;/ d::» (P1. ... ~ l. 

2. C I D 2. 

3. 3. 

4. 4. 

5. 5. 

6. 6. 

7. 7. 

8. 8. 

9. 9. 

10. 10. 

II. II. 

12. 12. 

13. 13. 

14. 14. 

15. 15. 

16. 16. 

17. 17. 

18. 18. 

19. 19. 

20. 20. 
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